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PREFACE. 

This  volume  is  designed  for  the  use  of  persons  concerned  in  the 
administration  of  the  law  of  public  education,  elementary,  technical 
and  secondary.  The  first  essential  in  this  administration  will  now 
be  a  comprehension  of  the  Education  Act,  1902.  Even  in  matters 
which  are  not  directly  affected  by  the  provisions  of  this  Act,  the 
indirect  influence  of  the  Act  will  soon  be  widely  felt.  Hitherto 
it  has  been  possible  for  a  large  proportion  of  educational  adminis- 
trators, and  even  for  public  educational  authorities,  to  administer 
one  branch  of  education  with  a  fair  amount  of  efficiency,  but  without 
much  interest  in,  or  knowledge  of,  the  law  relating  to  other  branches. 
Henceforward  this  will  not  be  possible,  and  it  will  be  necessary  for 
any  persons  or  bodies  wishing  to  deal  with  any  branch  of  the  sub- 
ject both  to  acquaint  themselves  fully  with  the  main  principles  of 
the  Education  Act,  1902,  and  to  know  or  to  have  the  means  of 
knowing  the  provisions  of  the  Acts  dealing  with  branches  of  the 
subject  other  than  that  with  which  they  are  already  familiar. 

With    the    object   of   meeting    these    requirements,   this    book 
contains : — 

In  Division  I. :  the  Education  Act,  1902,  fully  annotated. 

In  Division  II. :  the  series  of  Acts  relating  to  Elementary  Edu- 
cation and  Technical  Instruction. 

In  Division  III.:  the  Board  of  Education  Act,  1899,  and  the 
Orders  in  Council  made  thereunder,  with  the  Endowed 
Schools,  Charitable  Trusts,  and  Mortmain  and  School  Sites 
Acta 

In  Division  IV. :  Orders  in  Council  and  statutory  and  other 
regulations  as  to  Public  Elementary  Schools  (the  Code  for 
1903),  Secondary  Day  Schools,  Evening  Schools  and  Teachers' 
Registration,  together  with  Acts  of  minor  importance,  relating 
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to  Elementary  Education,  including  the  Voluntary  Schools 
Act,  1897,  the  Blind  and  Deaf  Children  Act,  1893,  the  Defec- 
tive and  Epileptic  Children  Act,  1899,  and  the  Elementary 
School  Teachers  (Superannuation)  Act,  1898. 

In  order  to  facilitate  the  consideration  of  the  Act  as  a  whole, 
the  Education  Act,  1902,  is  first  printed  in  fiill  without  notes,  and  is 
then  printed  in  sections  with  notes.  Other  Acts  are  printed  in  full. 
The  repeals  effected  by  the  Education  Act,  1902,  and  by  Acts  pre- 
vious thereto,  are  distinguished  from  each  other,  and  notes  and  cross- 
references  are  given,  with  the  view  of  showing  the  present  state 
of  the  law,  and,  more  especially,  the  changes  effected  by  the 
Education  Act,  1902,  and  by  the  recent  transfer  of  powers  to  the 
Board  of  Education  made  in  pursuance  of  the  Board  of  Education 
Act,  1899. 

With  the  view  of  making  the  consequent  arrangements  clear,  a 
Key  to  the  use  of  the  book  is  inserted  on  the  following  page. 

The  editors  acknowledge  with  thanks  the  help  they  have 
received  in  the  preparation  of  the  volume,  but  they  wish  it  to  be 
understood  that  for  the  opinions  expressed,  whether  legal  or  educa- 
tional, they  are  solely  responsible. 


April  1903. 
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KEY. 

TO  THE  USE  OF  THIS  BOOK. 

A  summary  Table  of  Contents  is  given  on  p.  viii. 

The  book,  exclusive  of  the  introductory  matter  (pp.  v  to  xx)  and  the 
Index,  pp.  757-788,  is  arranged  in  Four  Divisions,  as  follows : — 

Division  I.— The  Education  Act,  1902. 


NOTANBA. 

1.  STATUTSS.  PAOI 

The  EducatiaB  {London)  Act,  19(0  (3  Edw.  vn,  c.  £4^  estflndw  and  nrlapta  the  Education  Act, 

VJit'2,  Tij  Limiliiit  [i<IJ,      ,  ,  .  ,  *  +  ,  .  1  .  vJi   IM  etc* 

Tlie  Education  {Proviflion  of  Worldn«  Balances^  Act.  isoa  (3  Edw   vir.  c  iQ%  ^tniKtwtyTa  *      ' 
*  liH-Al  uNJqcatiou  AuthuhLy  to  borrow  such  hujiu  &«  in  the  oplaiou  uf  llie  fjocfll  Gaverbinent 
Boari  lire  reqiiimd  to  fjmvida  a  worl£lti|;  bpJ&pce  (av  cmryiisit  th«  KclucAtioii  Act,  1W)2,  iriLo 
i*ffHf-t  If].],  '**■.■,.....      133.13^ 

Th^  Elementary  Education  Amondmetlt  Act,  190i3C3  F<Mw.  vu.  c.  la),  r^moveH  the  reatrfctinn 

I  Nt]  H  ,^K-H  I  \,y  po  (f5j  tif  i^jif.  KUMiii'iil:iry  E.lui.jiUoii  (Defect! vif  and  BptJeptic  Child reu)  Act,  189U  [14.1,        &92 

The  Employment  of  CMldren  Act,  1903(3  Edw.  vit.  (i.4S)j  amoDj^  other  pKn^ialous.  Biai^wera 
the  cotumon  coUiiei]  uf  i\w CiCy  of  U/itdon,  the  cO'UiuilN  of  muole^lpal  lioroiigh^  »lth  popiila- 
tloii*  uf  over  10,(X(0,  of  tLrtwiii  districU  with  poiitilatioiis  of  over  20,(MXl,  *Rd,  in  other  dl^trictaa 
of  *.'oiinliefl,  t'O  makK  hyp-law*  n*j?alatii]K  the  employ nit^at  of  child r«d  (lid.  J,       ,  .  S34  3f| 

Ttm  Expiring  Laws  Continuance  Act.  1903  (3  Eflw.  vii.  c.  40),  courimies  Lhu  proviiiaiiH  in  tlie 
EptlowKrl  ^frLiif'i].-^  \i:U  as  to  the  [njwf'r*>f  making  Hchemes, anci  certain  prD^lJtfouii  In  the  Welyh 
Intiruieabale  hAh'.-.a.Uau  Ail,  lba9,  Liutil  th«  SIbI  L>«ceinbcr  10O4  (Id^h      »  .  .  4^4,  445,  4S8 

2.  REQUlJiTiOSS  OF  THE  BOARD  OF  KDUCATlOIf. 

Rejntl&tions  ior  Secondary  Sclioolfl  (from  i^t  AngTiMt  ii>oa  to  aiat  jmiy  lacn)  [2dj,       .  ^87  mm 

Kepilationfl  for  ETening  Schools,  Technical  Institutions,  and  ScliooU  Of  Art  and  Art 

ClaSflOfi  ^rrvjrij  Nt  Aii^iHt  i',^U3  tiJ  JIj^L  JuU  liMJ-OJ^d.j,       ......  a4l?Mia 

ReEtUAtlonB  for  %he  Instruction  and  Training  of  Fnpli  To&Ohei:^  and  Studenta  in 

Training  Colleges  I -^^d], nt^&TS,  fl»3i^. 

3.    MfSCELLANmUS. 

RegUlationB,  franiDd  by  the  Cnni%ultji,tiv«^  CoitiiulLU'e  and  approved  by  the  Bfiarl  of  Edncatliin^ 
niu'lityiii^  and  alti^rljig  the  liuji^ulationM  for  thf  formation  and  krepju^  of  a  BoglSteJ  Of 
Teachers  (Artd<^n.diiin  to  atatiiLory  Riilrs  aiid  Urdpiw,  liK>3,  Not  aj*4)  lid.],  ,  667  fou 

Th«  Edacation  (Produce  of  Rate  I  Order,  1908.  dattd  Aui^ust  12,  ivoa,-^  being  i^iilationa  made 
by  th*?  Local  GoVfTTJiii+'iiT  Board  far  rntitajitiaij;  the  ajuount  whidt  Wimld  Ej«  piwliiced  by  Jiny 
rate  in  the  i/ouiid  for  the  pur[juH&ii  of  thti  Education  Act,  IWi  IH.  ],         .  .  *  .  149 

Vodel  Form  of  Bye-Laws^— optional  for  odupiton  by  local  educatiun  authoiitien,  altf^rftig,  ff 
inlyptt>fl,  with  refptiL-i  1^  withdrawal  from  rtljgloua  iustnn,^tion,  tlie  time  during  which  a  ehild 
U  rt^quiri^d  to  attaud  nchool  [aupplied  by  the  Board  of  Educaticin  to  local  education  authorities 
on  applicttti^nh  *■-....  ...      WC,  SSI 

^y9tm.~Any  af  tlie  alK»V«  A«ta  Uid  tUfUlAtlolu,  ftir  wJiich  g  prloc  li  ap«elti«l.  nmf  bv  v^'-'i^uA'l^  elt^^r  tHrectlr 
or  tbntuch  Kor  beakMUcf,  front  Em  au  J  iSi^ltbw.RiJi,  £ut  H^^rflliit  Strwt,  Pk*t  .^tTv*t.  E.t. 

to  London. 

The  text  of  the  Education  (London)  Bill,  introduced  into  the  House  of 
Commons  on  the  7th  April  1903,  will  be  found  on  p.  758. 
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2  Edward  VIL,  chap.  42.^   i 

An  Act  to  make  further  provision  with  respect  to  Educa- 
tion in  England  and  Wales.  [18th  December  1902.] 

Be  it  enacted  by  the  Kiosks  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

PAKT  I. 

Local  Education  Authority. 

Local  education  authorities. 

1.  For  the  purposes  of  this  Act  the  council  of  every  county  and  of  every  county 
borough  shall  be  the  local  education  authority : 

Provided  that  the  council  of  a  borough  with  a  population  of  over  ten  thousand,  or  of 
an  lu^ban  district  with  a  population  of  over  twenty  thousand,  shall,  as  respects  that 
borough  or  district,  be  the  local  education  authority  for  the  piu'pose  of  Part  III.  of  this 
Act,  and  for  that  purpose  as  respects  that  borough  or  district,  the  expression  "  local 
"  education  authonty  "  means  the  council  of  that  li^rough  or  district. 

PART  II. 

Higher  Education. 
Potoer  to  aid  higher  education. 

2. — (1)  The  local  education  authority  shall  consider  the  educational  needs  of  their 
area  and  take  such  steps  as  seem  to  them  desirable,  after  consultation  with  the  Board 
of  Education,  to  supply  or  aid  the  supplv  of  education  other  than  elementary,  and  to 
promote  the  general  co-ordination  of  all  forms  of  education,  and  for  that  piupose  shall 
apply  all  or  so  much  as  they  deem  necessary  of  the  residue  under  section  1  of  the  Local 
Taxation  (Customs  and  Excise)  Act,  1890,  and  shall  carry  forward  for  the  like  purpose 
any  balance  thereof  which  may  remain  unexpended,  and  may  spend  such  further  sums 
as  they  think  fit :  Provided  that  the  amount  raised  by  the  council  of  a  county  for  the 
purpose  in  any  year  out  of  rates  under  this  Act  shall  not  exceed  the  amount  which 
would  be  produced  by  a  rate  of  twopence  in  the  pound,  or  such  higher  rate  as  the 
county  council,  with  uie  consent  of  the  Local  Government  Board,  may  fix. 

(2)  A  council,  in  exercising  their  powers  under  this  Part  of  this  Act,  shall  have 
resard  to  any  existing  supply  of  efficient  schools  or  colleges,  and  to  any  steps  already 
taken  for  the  purposes  of  nigher  education  under  the  Technical  Instruction  Acts,  1889 
and  1891. 

*  For  tlie  annoUted  text  of  the  Act,  »m  p.  26. 
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Concurrent  powers  of  srmller  boroughs  and  urban  districts. 

3.  The  council  of  any  non-county  borough  or  urban  district  shall  have  power  as 
well  as  the  county  council  to  spend  such  sums  as  they  think  fit  for  the  purpose  of  sup- 
plying or  aiding  the  supply  oi  education  other  than  elementary :  Provided  that  the 
amount  raised  by  the  council  of  a  non-county  borough  or  urban  district  for  the  pur- 
pose in  any  year  out  of  rates  under  this  Act  shall  not  exceed  the  amount  which  would 
be  produced  by  a  rate  of  one  penny  in  the  pound. 

Bdigious  instruction, 

4. — (1)  A  council,  in  the  application  of  money  under  this  Part  of  this  Act,  sbaU  not 
require  that  any  particular  form  of  religious  instruction  or  worship  or  any  religious 
catechism  or  formulary  which  is  distinctive  of  any  particular  denomination  shidl  or 
shall  not  be  taught,  used,  or  practised  in  any  school,  college,  or  hostel  aided  but  not 
provided  by  the  council,  and  no  pupil  shall,  on  the  ground  of  religious  belief,  be 
excluded  from  or  placed  in  an  inferior  position  in  any  school,  college,  or  hostel  pro- 
vided by  the  council,  and  no  catechism  or  formulary  distinctive  of  any  particular 
religious  denomination  shall  be  taught  in  any  school,  college,  or  hostel  so  provided, 
except  in  cases  where  the  council,  at  the  request  of  parents  of  scholars,  at  such  times 
and  under  such  conditions  as  the  council  ihink  desirable,  allow  any  religious  instruc- 
tion to  be  given  in  the  school,  coUe^,  or  hostel,  otherwise  than  at  the  cost  of  the 
council :  Provided  that  in  the  exercise  of  this  power  no  unfair  preference  shall  be 
shown  to  any  religious  denomination. 

(2)  In  a  school  or  college  receiving  a  grant  from,  or  maintained  by,  a  council  under 
this  Part  of  this  Act, 

(a)  A  scholar  attending  as  a  day  or  evening  scholar  shall  not  be  required,  as  a  con- 

dition of  being  admitted  into  or  remaining  in  the  school  or  college,  to  attend 
or  abstain  from  attending  any  Sunday  school,  place  of  religious  worship, 
religious  observance,  or  instruction  in  religious  subjects  in  the  school  or 
college  or  elsewhere  ;  and 

(b)  The  times  for  religious  worship  or  for  any  lesson  on  a  religious  subject  shall  be 

conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal  of  any 
such  scholar  therefrom. 


PART  III. 
Elementary  Education. 

Powers  and  duties  as  to  elementary  education, 

5.  The  local  education  authority  shall  throughout  their  area  have  the  powers  and 
duties  of  a  school  board  and  school  attendance  committee  under  the  Elementary 
Education  Acts,  1870  to  1900,  and  any  other  Acts,  including  local  Acts,  and  shall  also 
be  responsible  for  and  have  the  control  of  all  secular  instruction  in  public  elementary 
schools  not  provided  by  them,  and  school  boards  and  school  attendance  committees 
shall  be  abolished. 

Maruigemsnt  of  schools. 

6.— (1)  All  public  elementary  schools  provided  by  the  local  education  authority 
shall,  where  the  local  education  authority  are  the  council  of  a  county,  have  a  body  of 
managers  consisting  of  a  number  of  managers  not  exceeding  four  appointed  by  that 
council,  together  witn  a  number  not  exceeding  two  appointed  by  the  minor  local  authority. 

Where  the  local  education  authority  are  the  council  of  a  borough  or  urban  district 
they  may,  if  they  think  fit,  appoint  for  any  school  provided  by  them  a  body  of 
managers  consisting  of  such  number  of  managers  as  they  may  determine. 

(2)  All  public  elementary  schools  not  provided  by  the  local  education  authority 
shall,  in  place  of  the  existing  managers,  nave  a  body  of  managers  consisting  of  a 
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namber  of  foundation  managers  not  exceeding  four  appointed  as  provided  by  this  Act, 
together  with  a  number  of  managers  not  exceeding  two  appointed — 

(a)  where  the  local  education  authority  are  Uie  council  of  a  county,  one  by  that 
council  and  one  by  the  minor  local  authority  ;  and 

(6)  where  the  local  education  authority  are  the  council  of  a  borough  or  urban 
district,  both  by  that  authority. 

(3)  Notwithstanding  anything  in  this  section — 

(a)  Schools  may  be  grouped  under  one  body  of  managers  in  manner  provided  by 
this  Act ;  and 

(6)  Where  the  local  education  authority  consider  that  the  circumstances  of  any 
school  require  a  larger  body  of  managers  than  that  provided  under  this 
section,  that  authority  may  increase  the  total  number  of  managers,  so,  how- 
ever, that  the  number  of  each  class  of  managers  is  proportionately  increased. 

Maintenance  of  schools, 

7. — (1)  The  local  education  authority  shall  maintain  and  keep  efficient  all  public 
elementary  schools  within  their  area  which  are  necessary,  and  have  the  control  of  all 
expenditure  required  for  that  purpose,  other  than  expenditure  for  which,  under  this 
Act,  provision  is  to  be  made  by  the  managers ;  but,  in  the  case  of  a  school  not 
proviaed  by  them,  only  so  long  as  the  following  conditions  and  provisions  are  com- 
plied with :  — 

(a)  The  managers  of  the  school  shall  carry  out  anv  directions  of  the  local  education 
authority  as  to  the  secular  instruction  to  be  given  in  the  school,  including 
any  directions  with  respect  to  the  number  and  educational  qualifications  of 
the  teachers  to  be  employed  for  such  instruction,  and  for  tne  dismissal  of 
any  teacher  on  educational  grounds,  and  if  the  managers  fail  to  carry  out 
any  such  direction  the  local  education  authority  shall,  in  addition  to  their 
other  powers,  have  the  power  themselves  to  carry  out  the  direction  in 
question  as  if  they  were  the  managers ;  but  no  direction  given  under  this 
provision  shall  be  such  as  to  interfere  with  reasonable  facilities  for  religious 
mstruction  during  school  hours ; 
(6)  The  local  education  authority  shall  have  power  to  inspect  the  school ; 
(c)  The  consent  of  the  local  education  authority  shall  be  required  to  the  appoint- 
ment of  teachers,  but  that  consent  shall  not  be  withheld  except  on  educational 
grounds ;  and  the  consent  of  the  authoritv  shall  also  be  required  to  the 
dismissal  of  a  teacher  unless  the  dismissal  be  on  grounds  connected  with 
the  giving  of  religious  instruction  in  .the  school ; 
{d)  The  managers  of  the  school  shall  provide  the  school  house  free  of  any  chai^ge, 
except  for  the  teacher's  dwelling-house  (if  any),  to  the  local  education 
authoritv  for  use  as  a  public  elementary  school,  and  shall,  out  of  funds 
provided  by  them,  keep  the  school  house  in  good  repair,  and  make  such 
alterations  and  improvements  in  the  buildings  as  may  be  reasonably  required 
by  the  local  education  authority  ;  Provided  that  such  damage  as  the  local 
authority  consider  to  be  due  to  fair  wear  and  tear  in  the  use  of  anv  room  in 
the  school  house  for  the  purpose  of  a  public  elementary  school  shall  be  made 
good  by  the  local  education  authority. 
(e)  The  managers  of  the  school  shall,  if  the  local  education  authority  have  no 
suitable  accommodation  in  schools  provided  by  them,  allow  that  authority 
to  use  any  room  in  the  school  house  out  of  school  hours  free  of  charge  for 
any  educational  purpose,  but  this  obligation  shall  not  extend  to  more  than 
three  days  in  the  week. 
(2)  The  managers  of  a  school  maintained  but  not  provided  by  the  local  education 
authority,  in  respect  of  the  use  by  them  of  the  school  furniture  out  of  school  hours, 
and  the  local  education  authority  in  respect  of  the  use  by  them  of  any  room  in  the 
school  house  out  of  school  hours,  shall  be  liable  to  make  good  any  damage  caused  to 
the  furniture  or  the  room,  as  the  case  may  be,  by  reason  of  that  use  (other  than  damage 
arising  from  fair  wear  and  tear),  and  the  manag^ers  shall  take  care  that,  after  the  use  of 
a  room  in  the  school  house  by  them,  the  room  is  left  in  a  proper  condition  for  school 
purposes. 


12  THE  EDUCATION  ACT,  1902. 

(3)  If  any  question  arises  under  this  section  between  the  local  education  authority 
and  the  managers  of  a  school  not  provided  by  the  authority,  that  question  shall  he 
determined  by  the  Board  of  Education. 

(4)  One  of  the  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order 
to 'obtain  a  parliamentary  grant  shall  be  that  it  is  maintained  under  and  complies  with 
the  provisions  of  this  section. 

(5)  In  public  elementary  schools  maintained  but  not  provided  by  the  local  education 
authority,  assistant  teachers  and  pupil  teachers  may  be  appointed,  if  it  is  thou^t  fit, 
without  reference  to  religious  creed  and  denomination,  and,  m  any  case  in  which  there 
are  more  candidates  for  the  post  of  pupil  teacher  than  there  are  places  to  be  filled,  the 
appointment  shall  be  made  by  the  local  education  authority,  and  they  shall  determine 
the  respective  qualifications  of  the  candidates  by  examination  or  otherwise. 

(6)  Beligious  instruction  given  in  a  public  elementary  school  not  provided  by  the 
local  education  authority  shall,  as  regards  its  character,  be  in  accordance  with  the 
provisions  (if  any)  of  the  trust  deed  rekting  thereto,  and  shall  be  under  the  control  of 
the  managers  :  Provided  that  nothing  in  this  subsection  shall  afiect  any  provision  in  a 
trust  deed  for  reference  to  the  bishop  or  superior  ecclesiastical  or  other  denominational 
authority  so  far  as  such  provision  gives  to  the  bishop  or  authority  the  power  of 
deciding  whether  the  character  of  the  religious  instruction  is  or  is  not  in  accordance 
with  theprovisions  of  the  trust  deed. 

(7)  The  managers  of  a  school  maintained  but  not  provided  by  the  local  education 
authority  shall  have  aU  powers  of  management  required  for  the  purpose  of  carrying  out 
this  Act  and  shall  (subject  to  the  powers  of  the  local  education  authority  under  this 
section)  have  the  exclusive  power  of  appointing  and  dismissing  teachers. 

Provision  of  new  schools, 

8. — (1)  Where  the  local  education  authority  or  any  other  persons  propose  to  provide 
a  new  public  elementary  school,  they  shall  give  public  notice  of  their  intention  to  do 
so,  ana  the  managers  of  any  existing  schoS,  or  the  local  education  authority  (where 
they  are  not  themselves  the  persons  proposing  to  provide  the  school),  or  any  ten  rate- 
payers in  the  area  for  which  it  is  proposed  to  provide  the  school,  may,  within  three 
months  after  the  notice  is  given,  appeal  to  the  Board  of  Education  on  the  ground  that 
the  proposed  school  is  not  required,  or  that  a  school  provided  by  the  local  education 
authority,  or  not  so  provided,  as  the  case  may  be,  is  better  suited  to  meet  the  wants  of 
the  district  than  the  school  proposed  to  be  provided,  and  any  school  built  in  contra- 
vention of  the  decision  of  the  Board  of  Education  on  such  appeal  shall  be  treated  as 
unnecessary. 

(2)  If^  in  the  opinion  of  the  Board  of  Education,  any  enlargement  of  a  public 
elementarv  school  is  such  as  to  amount  to  the  provision  of  a  new  ^ool,  that  enlarge- 
ment shall  be  so  treated  for  the  purposes  of  this  section. 

(3)  Any  transfer  of  a  public  elementary  school  to  or  from  a  local  education 
authority  shall  for  the  puri)oses  of  this  section  be  treated  as  the  provision  of  a  new 
school 

Necessity  of  schools, 

9.  The  Board  of  Education  shall,  without  unnecessary  delay,  determine,  in  case  of 
dispute,  whether  a  school  is  necessary  or  not,  and,  in  so  determining,  and  also  in 
deciding  on  any  appeal  as  to  the  provision  of  a  new  school,  shall  have  regard  to  the 
interest  of  secular  mstruction,  to  the  wishes  of  parents  as  to  the  education  of  their 
children,  and  to  the  economy  of  the  rates  ;  but  a  school  for  the  time  being  recognised 
as  a  public  elementary  school  shall  not  be  considered  unnecessary  in  which  the  number 
of  scholars  in  average  attendance,  as  computed  by  the  Board  of  Education,  is  not  less 
than  thirty. 

Aid  grant, 

10. — (1)  In  lieu  of  the  grants  under  the  Voluntary  Schools  Act,  1897,  and  under 
section  ninetv-seven  of  the  Elementary  Education  Act,  1870,  as  amended  by  the 
Elementary  Education  Act,  1897,  there  shall  be  annually  paid  to  every  local  education 
authority,  out  of  moneys  provided  by  Parliament — 
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(a)  a  sum  e^ual  to  four  shillings  per  scholar ;  and 

(6)  an  additional  sum  of  three  halfpence  per  scholar  for  every  complete  twopence 
per  scholar  by  which  the  amount  which  would  be  produced  by  a  penny 
rate  on  the  area  of  the  authority  faUs  short  of  ten  shillings  a  scholar ; 
Provided  that,  in  estimating  the  produce  of  a  penny  rate  in  the  area  of  a 
local  education  authority  not  bemg  a  county  borough,  the  rate  shall  be 
calculated  u^n  the  county  rate  basis,  which,  in  cases  where  part  only  of 
a  parish  is  situated  in  the  area  of  the  local  education  authority,  shall  be 
apportioned  in  such  manner  as  the  Board  of  Education  think  just. 

But  if  in  any  year  the  total  amount  of  parliamentary  grants  payable  to  a  local 
education  authority  would  make  the  amount  pavable  out  of  other  sources  by  that 
authority  on  accoimt  of  their  expenses  under  this  Part  of  this  Act  less  than  the 
amount  which  would  be  produced  by  a  rate  of  threepence  in  the  poimd,  the  parlia- 
mentary grants  shall  be  decreased,  and  the  amount  pavable  out  of  other  sources  shall 
be  increased  by  a  sum  equal  in  each  case  to  half  the  difference. 

(2)  For  the  purposes  of  this  section  the  number  of  scholars  shall  be  taken  to  be 
the  number  of  scholars  in  average  attendance,  as  computed  by  the  Board  of  Education, 
ID  public  elementary  schools  maintained  by  the  authority. 

F&wndation  managers, 

11. — (1)  The  foundation  managers  of  a  school  shall  be  managers  appointed  under 
the  provisions  of  the  trust  deed  of  the  school,  but  if  it  is  shown  to  the  satisfaction  of 
the  Board  of  Education  that  the  provisions  of  the  trust  deed  as  to  the  appointment  of 
managers  are  in  any  respect  inconsistent  with  the  provisions  of  this  Act,  or  insufficient 
or  inapplicable  for  the  purpose,  or  that  there  is  no  such  trust  deed  available,  the 
Board  of  Education  shall  make  an  order  under  this  section  for  the  purpose  of  meeting 
the  case. 

(2)  Any  such  order  may  be  made  on  the  application  of  the  existing  owners, 
trustees,  or  managers  of  the  school,  made  within  a  period  of  three  months  after  the 
passing  of  this  Act,  and  after  that  period  on  the  application  of  the  local  education 
authonty  or  any  other  person  interested  in  the  management  of  the  school,  and  anv 
such  order,  whero  it  modifies  the  trust  deed,  shall  have  effect  as  part  of  the  trust  deed, 
and  where  there  is  no  trust  deed  sludl  have  effect  as  if  it  were  contained  in  a  trust 
deed. 

(3)  Notice  of  any  such  application,  together  with  a  copy  of  the  draft  final  order 
proposed  to  be  made  thereon,  snail  be  given  by  the  Board  of  Education  to  the  local 
education  authority  and  the  ezisti^  owners,  trustees,  and  managers,  and  any  other 
persons  who  appear  to  the  Board  of  Education  to  be  interested,  and  the  final  order  shall 
not  be  made  until  six  weeks  after  notice  has  been  so  given. 

(4)  In  making  an  order  under  this  section  with  regard  to  any  school,  the  Board  of 
Education  shall  nave  regard  to  the  ownership  of  the  school  building,  and  to  the 
principles  on  which  the  education  given  in  the  school  has  been  conducted  in  the  past. 

(5)  The  Board  of  Education  may,  if  they  think  that  the  circumstances  of  the  case 
require  it,  make  any  interim  order  on  any  application  under  this  section  to  have 
temporarv  effect  until  the  final  order  is  made. 

(6)  The  body  of  managers  appointed  under  this  Act  for  a  public  elementary  school 
not  provided  by  the  local  education  authority  shall  be  the  managers  of  that  school 
both  for  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  and  this  Act, 
ftnd,  so  £60*  as  respects  the  management  of  the  school  as  a  public  elementary  school,  for 
the  purpose  of  the  trust  deed. 

(7)  Whero  the  roceipt  by  a  school,  or  the  trustees  or  managers  of  a  school,  of  any 
endowment  or  other  benefit  is,  at  the  time  of  the  passing  of  this  Act,  dependent  on 
Any  qualification  of  the  managers,  the  qualification  of  the  foundation  managers  only 
shall,  in  case  of  question,  be  regarded. 

(8)  The  Board  of  Education  may,  on  the  application  of  the  managers  of  the  school, 
the  loijal  education  authority,  or  any  person  appearing  to  them  to  be  interested  in  the 
school,  revoke,  vary,  or  amend  any  order  made  under  this  section  by  an  order  made  in 
a  similar  manner ;  but  before  making  any  such  order  the  draft  thereof  shall,  as  soon  as 
inay  be,  be  laid  before  each  House  of  Parliament,  and,  if  within  thirty  days,  being 
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days  on  which  Parliament  has  sat,  after  the  draft  has  been  so  laid  before  P^iament, 
eitoer  House  resolves  that  the  draft,  or  any  part  thereof,  should  not  be  proceeded  -with, 
no  further  proceedings  shall  be  taken  thereon,  without  prejudice  to  the  making  of  anv 
new  draft  order. 

Grouping  of  schools  under  one  management. 

12. — (1)  The  local  education  authority  may  group  under  one  body  of  managers  any 
public  elementary  schools  provided  by  tnem,  and  may  also,  with  the  consent  of  th« 
managers  of  the  schools,  group  under  one  body  of  managers  any  such  schools  not  so 
provided. 

(2)  The  body  of  managers  of  grouped  schools  shall  consist  of  such  number  and  be 
appointed  in  such  manner  and  proportion  as,  in  the  case  of  schools  provided  by  the 
local  education  authority,  may  be  determined  by  that  authority,  and  in  the  case  of 
schools  not  so  provided,  may  be  agreed  upon  between  the  bodies  of  managers  of  the 
schools  concerned  and  the  local  education  authority,  or  in  default  of  agreement  may  be 
determined  by  the  Board  of  Education. 

(3)  Where  the  local  education  authority  are  the  council  of  a  county,  they  shall  make 
provision  for  the  due  representation  of  minor  local  authorities  on  the  bodies  of 
managers  of  schools  grouped  under  their  direction. 

(4)  Any  arrangement  for  grouping  schools  not  provided  by  the  local  education 
authority  shall,  unless  previously  determined  by  consent  of  the  parties  concerned, 
remain  in  force  for  a  period  of  three  years. 

Endowments, 

13. — (1)  Nothing  in  this  Act  shall  afifect  any  endowment,  or  the  discretion  of  any 
trustees  in  respect  thereof :  Provided  that,  where  under  the  trusts  or  other  provisions 
affecting  any  endowment  the  income  thereof  must  be  applied  in  whole  or  in  part  for 
those  purposes  of  a  public  elementary  school  for  which  provision  is  to  be  made  by  the 
local  education  authority,  the  whole  of  the  income  or  the  part  thereof,  as  the  case  may 
be,  shall  be  paid  to  that  authority,  and,  in  case  part  only  of  such  income  must  be  so 
applied  and  there  is  no  provision  under  the  said  trusts  or  provisions  for  determining 
tne  amount  which  represents  that  part,  that  amount  shall  be  determined,  in  case  of 
difference  between  the  parties  concerned,  by  the  Board  of  Education  ;  but  if  a  public 
inquiry  is  demanded  by  the  local  education  authority,  the  decision  of  the  Board  of 
Education  shall  not  be  given  until  after  such  an  inquiry,  of  which  ten  days'  previous 
notice  shall  be  given  to  the  local  education  authority  and  to  the  minor  local  authority 
and  to  the  trustees,  shall  have  been  first  held  by  the  Board  of  Education  at  the  cost  of 
the  local  education  authority. 

(2)  Any  money  arising  from  an  endowment,  and  paid  to  a  county  council  for  those 
purposes  of  a  public  elementary  school  for  which  provision  is  to  be  made  by  the 
council,  shall  be  credited  by  the  council  in  aid  of  the  rate  levied  for  the  purposes  of 
this  Part  of  this  Act  in  the  parish  or  parishes  which  in  the  opinion  of  the  coimcil  are 
served  by  the  school  for  the  purposes  of  which  the  sum  is  paid,  or,  if  the  council  so 
direct,  shall  be  paid  to  the  overseers  of  the  parish  or  parishes  in  the  proportions 
directed  by  the  council,  and  applied  by  the  overseers  in  aid  of  the  jwor  rate  levied  in 
the  parish. 

Appoi'tionmeni  of  school  fees. 

14.  Where  before  the  passing  of  this  Act  fees  have  been  charged  in  any  public 
elementary  school  not  provided  by  the  local  education  authority,  that  authority  shall, 
while  they  continue  to  allow  fees  to  be  charged  in  respect  of  that  school,  pay  such 
proportion  of  those  fees  as  may  be  agreed  upon,  or,  in  default  of  agreement,  determined 
by  the  Board  of  Education,  to  the  managers. 

Schools  attached  to  institutions. 

15.  The  local  education  authority  may  maintain  as  a  public  elementary  school 
under  the  provisions  of  this  Act,  but  shall  not  be  required  so  to  maintain,  any  Marine 
school,  or  any  school  which  is  part  of,  or  is  held  in  the  premises  of,  any  institution  in 
which  children  are  boarded,  but  their  refusal  to  maintain  such  a  school  shall  not 
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render  the  school  incapable  of  receiying  a  parliamentary  grant,  nor  shall  the  school,  if 
not  so  maintained,  be  subject  to  the  provisions  of  this  Act  as  to  the  appointment  of 
managers,  or  as  to  control  by  the  local  educational  authority. 

Power  to  enforce  dvHes  under  Elementary  Education  Acts, 

16.  If  the  local  education  authority  fail  to  fulfil  any  of  their  duties  under  the 
Elementary  Education  Acts,  1870  to  1900,  or  this  Act,  or  fail  to  provide  such  additionid 
public  school  accommodation  within  the  meaning  of  the  Elementary  Education  Act, 
1870,  as  is,  in  the  opinion  of  the  Board  of  Education,  necessary  in  any  part  of  their 
area,  the  Board  of  Education  may,  after  holding  a  public  inquiry,  make  such  order  as 
they  think  necessary  or  proper  for  the  purpose  of  compelling  the  authority  to  fulfil 
their  duty,  and  any  such  order  may  be  enforced  by  mandamus. 

PART  IV. 
General. 

EdvaUum  committees, 

17. — (1)  Any  council  having  powers  under  this  Act  shall  establish  an  education 
committee  or  education  committees,  constituted  in  accordance  with  a  scheme  made  by 
the  council  and  approved  by  the  Board  of  Education :  Provided  that  if  a  council 
having  powers  under  Part  II.  only  of  this  Act  determine  that  an  education  committee 
is  unnecessary  in  their  case,  it  shall  not  be  obligatory  on  them  to  establish  such  a 
committee. 

(2)  All  matters  relating  to  the  exercise  by  the  council  of  their  powers  under  this 
Act,  except  the  power  of  raising  a  rate  or  borrowing  money,  shall  stand  referred  to  the 
education  committee,  and  the  council,  before  exercising  any  such  powers,  shall,  unless 
in  their  opinion  the  matter  is  urgent,  receive  and  consider  the  report  of  the  education 
committee  with  respect  to  the  matter  in  questiou.  The  council  may  also  delegate  to 
the  education  committee,  with  or  without  any  restrictions  or  conditions  as  they  think 
fit,  any  of  their  powers  under  this  Act,  except  the  power  of  raising  a  rate  or  borrowing 
money. 

(3)  Every  such  scheme  shall  provide — 

(a)  for  the  appointment  by  the  council  of  at  least  a  majority  of  the  committee, 
and  the  persons  so  appointed  shall  be  persons  who  are  members  of  the 
council,  unless,  in  the  case  of  a  county,  the  council  shall  otherwise 
determine  ; 

(&)  for  the  appointment  by  the  council,  on  the  nomination  or  recommeudation, 
where  it  appears  desirable,  of  other  bodies  (including  associations  of 
voluntary  schools),  of  persons  of  experience  in  education,  and  of  persons 
acquainted  with  the  needs  of  the  various  kinds  of  schools  in  the  area  for 
which  the  council  acts  ; 

(c)  for  the  inclusion  of  women  as  well  as  men  among  the  members  of  the 
committee ; 

{d)  for  the  appointment,  if  desirable,  of  members  of  school  boards  existing  at  the 
time  of  the  passing  of  this  Act  as  members  of  the  first  committee. 

(4)  Any  person  shall  be  disqualified  for  being  a  member  of  an  education  committee, 
who,  by  reason  of  holding  an  office  or  place  of  profit,  or  having  any  share  or  interest 
in  a  contract  or  employment,  is  disqualified  for  being  a  member  of  the  council  appoint- 
ing the  education  committee,  but  no  such  disqualification  shall  apply  to  a  person  by 
reason  only  of  his  holding  office  in  a  school  or  college  aided,  provided,  or  maintained 
by  the  council. 

(6)  Any  such  scheme  may,  for  all  or  any  purposes  of  this  Act,  provide  for  the 
constitution  of  a  separate  education  committee  for  any  area  within  a  county,  or  for  a 
joint  education  committee  for  any  area  formed  by  a  combination  of  counties,  boroughs, 
or  urban  districts,  or  of  parts  thereof.  In  the  case  of  any  such  joint  committee,  it 
shall  suffice  that  a  majority  of  the  members  are  appointed  by  the  councils  of  any  of 
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the  coontiea,  boroughs,  or  districts  out  of  which  or  parts  of  which  the  area  is 
formed. 

(6)  Before  approving  a  scheme,  the  Board  of  Education  shall  take  such  measures 
as  may  appear  expedient  for  the  purpose  of  giving  publicity  to  the  provisions  of  the 
proposed  scheme,  and,  before  approving  any  scheme  which  provides  for  the  appoint^ 
ment  of  more  than  one  education  committee,  shall  satisfv  themselves  that  due  r^ard 
is  paid  to  the  importance  of  the  general  co-ordination  of  all  forms  of  education. 

(7)  If  a  scheme  under  this  section  has  not  been  made  by  a  council  and  approved 
by  the  Board  of  Education  within  twelve  months  after  the  passing  of  this  Act^  that 
Board  may,  subject  to  the  provisions  of  this  Act,  make  a  provisional  order  for  the 
purposes  for  which  a  scheme  might  have  been  made. 

(8)  Any  scheme  for  establishing  an  education  committee  of  the  council  of  any 
county  or  county  borough  in  Wales  or  of  the  county  of  Monmouth  or  county  borough 
of  Newport  shaU  provide  that  the  county  governing  body  constituted  under  the  We£h 
Intermediate  Education  Act,  1889,  for  any  such  county  or  county  borough  shall 
cease  to  exist,  and  shall  make  such  provision  as  appears  necessary  or  expedient  for  the 
transfer  of  the  powers,  duties,  property,  and  liabilities  of  any  such  boay  to  the  local 
education  authority  under  this  Act,  and  for  making  the  provisions  of  this  section 
applicable  to  the  exercise  by  the  local  education  authority  of  the  powers  so 
transferred. 

18. — (1)  The  expenses  of  a  council  under  this  Act  shall,  so  far  as  not  otherwise 
provided  for,  be  paid,  in  the  case  of  the  coimcil  of  a  county  out  of  the  county  fiind, 
and  in  the  case  of  the  council  of  a  borough  out  of  the  borough  fimd  or  rate,  or,  if  no 
borough  rate  is  levied,  out  of  a  separate  rate  to  be  made,  assessed,  and  levied  in  like 
manner  as  the  borough  rate,  and  in  the  case  of  the  council  of  an  urban  district  other 
than  a  borough  in  manner  provided  by  section  thirtv-three  of  the  Elementary 
Education  Ac^  1876,  as  respects  the  expenses  mentioned  in  that  section :  Provided 
that— 

(a)  the  county  council  may,  if  they  think  fit  (after  giving  reasonable  notice  to  the 
overseers  of  the  parish  or  parishes  concerned),  charge  any  expenses  incurred 
by  them  under  this  Act  with  respect  to  education  other  than  elementary  on 
any  parish  or  parishes  which,  in  the  opinion  of  the  council,  are  served  by 
the  school  or  college  in  connection  with  which  the  expenses  have  been 
incurred ;  and 
(6)  the  county  council  shall  not  raise  any  sum  on  account  of  their  expenses  under 
Part  III.  of  this  Act  within  any  borough  or  urban  district  the  council  of 
which  is  the  local  education  authority  for  the  purposes  of  that  Part ;  and 

(c)  the  county  council  shall  charge  such  portion  as  they  think  fit,  not  being  less 

than  one-half  or  more  than  three-fourths,  of  any  expenses  incurred  by  them 
in  respect  of  capital  expenditure  or  rent  on  account  of  the  provision  or 
improvement  of  any  public  elementary  school  on  the  parish  or  parishes 
which,  in  the  opinion  of  the  council,  are  served  by  the  school ;  and 

(d)  the  county  council  shall  raise  such  portion  as  they  think  fit,  not  being  less 

than  one-half  or  more  than  three-fourths,  of  any  expenses  incurred  to  meet 
the  liabilities  on  a<;count  of  loans  or  rent  of  any  school  board  transferred  to 
them,  exclusively  within  the  area  which  formed  the  school  district  in  respect 
of  which  the  liability  was  incurred,  so  far  as  it  is  within  their  area. 

(2)  All  receipts  in  respect  of  any  school  maintained  by  a  local  education  authority, 
including  any  Parliamentary  grant,  but  excluding  sums  specially  applicable  for 
purposes  for  which  provision  is  to  be  made  by  the  managers,  shall  be  paid  to  that 
authority. 

(3)  Separate  accounts  shall  be  kept  by  the  council  of  a  borough  of  their  receipts 
and  expenditure  under  this  Act,  and  those  accounts  shall  be  made  up  and  audited  in 
like  manner  and  subject  to  the  same  provisions  as  the  accounts  of  a  county  council, 
and  the  enactments  relating  to  the  audit  of  those  accounts  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  including  the  penal  provisions,  shall  apply  in  lieu 
of  the  provisions  of  the  Municipal  Corporations  Act,  1882,  relating  to  accounts  and 
audit. 
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(4)  Where  under  any  local  Act  the  expenses  incurred  in  any  borough  for  the 
puTDoses  of  the  Elementary  Education  Acts,  1870  to  1900,  are  payable  out  of  some 
funa  or  rate  other  than  the  borough  fund  or  rate,  the  expenses  of  the  council  of  that 
borough  under  this  Act  shall  be  payable  out  of  that  fimd  or  rate  instead  of  out  of  the 
borough  fund  or  rate. 

(5)  Where  any  receipts  or  payments  of  mone^  under  this  Act  are  entrusted  by  the 
local  education  authority  to  any  education  committee  established  under  this  Act,  or  to 
the  managers  of  any  public  elementary  school,  the  accounts  of  those  receipts  and 
payments  shall  be  accounts  of  the  local  education  authority,  but  the  auditor  of  those 
accounts  shall  have  the  same  powers  with  respect  to  managers  as  he  would  have  if  the 
managers  were  officers  of  the  local  education  authority. 

Bairomng. 

19. — (1)  A  council  may  borrow  for  the  purposes  of  the  Elementary  Education  Acts, 
1870  to  1900,  or  this  Act,  in  the  case  of  a  county  council  as  for  the  purposes  of  the 
Local  Government  Act,  1888,  and  in  the  case  of  the  council  of  a  county  borough, 
borough,  or  urban  district  as  for  the  purposes  of  the  Public  Health  Acts,  but  the 
money  borrowed  by  a  county  borough,  borough,  or  urban  dbtrict  council  shall  be 
borrowed  on  the  security  of  the  fund  or  rate  out  of  which  the  expenses  of  the  council 
under  this  Act  are  payable. 

(2)  Money  borrowed  under  this  Act  shall  not  be  reckoned  as  part  of  the  total  debt 
of  a  county  for  the  purposes  of  section  sixty-nine  of  the  Local  Government  Act,  1888, 
or  as  part  of  the  debt  of  a  county  borough,  borough,  or  urban  district  for  the  purpose 
of  the  limitation  on  borrowing  under  subsections  two  and  three  of  section  two 
hundred  and  thirty-fou/  of  the  Public  Health  Act,  1875. 

Arrangements  between  councils. 

20.  An  authority  having  powers  under  this  Act — 

(a)  may  make  arrangements  with  the  council  of  any  county,  borough,  district,  or 
parish,  whether  a  local  education  authority  or  not,  for  the  exercise  by  the 
council,  on  such  terms  and  subject  to  such  conditions  as  may  be  agreed  on, 
of  anv  powers  of  the  authority  in  respect  of  the  management  of  any  school 
or  college  within  the  area  of  the  council ;  and 

(6)  if  the  authority  is  the  council  of  a  non-county  borough  or  urban  district,  may, 

at  any  time  after  the  passing  of  this  Act,  by  t^reement  with  the  council  of 
the  county,  and  with  the  approval  of  the  Board  of  Education,  relinquish  in 
favour  of  l^e  council  of  the  county  any  of  their  powers  and  duties  under 
this  Act,  and  in  that  case  the  powers  and  duties  of  the  authority  so 
relinquished  shall  cease,  and  the  area  of  the  authority,  if  the  powers  and 
duties  relinquished  include  powers  as  to  elementary  education,  shall,  as 
respects  those  powers,  be  part  of  the  area  of  the  county  council. 

Provisional  orders  and  srJiemes, 

21. — (1)  Sections  two  hundred  and  ninety-seven  and  two  hundred  and  ninety-eight 
of  the  Public  Health  Act,  1875  (which  relate  to  provisional  orders),  shall  apply  to  any 
provisional  order  made  under  this  Act  as  if  it  were  made  under  that  Act,  but 
references  to  a  local  authority  shall  be  construed  as  references  to  the  authoritv  to 
whom  the  order  relates,  and  references  to  the  Local  Grovernment  Board  shall  be 
construed  as  references  to  the  Board  of  Education. 

(2)  Any  scheme  or  provisional  order  under  this  Act  may  contain  such  incidental  or 
consequential  provisions  as  may  appear  necessary  or  expedient 

(3)  A  scheme  under  this  Act  wnen  approved  shall  nave  effect  as  if  enacted  in  this 
Act^  and  any  such  scheme,  or  any  provisional  order  made  for  the  purposes  of  such  a 
scheme,  may  be  revoked  or  altered  by  a  scheme  made  in  like  manner  and  having  the 
same  effect  as  an  original  scheme. 

B 
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Framion  as  to  elementary  and  hig/iei'  education  powers  respectively, 

22. — (1)  In  this  Act  and  in  the  Elementary  Education  Acts  the  expression  "  elemen- 
tary school "  shall  not  include  any  school  carried  on  as  an  evening  school  under  the 
regulations  of  the  Board  of  Education. 

(2)  The  power  to  provide  instruction  under  the  Elementary  Education  Acts,  1870 
to  1900,  diafl,  except  where  those  Acts  expressly  provide  to  the  contrary,  be  limited 
to  the  provision  in  a  public  elementary  school  of  instruction  given  under  the  regulations 
of  the  Board  of  Education  to  scholars  who,  at  the  close  of  the  school  year,  will  not  be 
more  them  sixteen  years  of  age  :  Provided  that  the  local  education  authority  may,  with 
the  consent  of  the  Board  of  Education,  extend  those  limits  in  the  case  of  any  such 
school  if  no  suitable  higher  education  is  available  within  a  reasonable  distance  of  the 
school. 

(3)  The  power  to  supply  or  aid  the  supply  of  education  other  than  elementarj- 
includes  a  power  to  train  teachers,  and  to  supply  or  aid  the  supply  of  any  education 
except  where  that  education  is  given  at  a  pubhc  elementary  school. 

Miscellaneous  provisions. 

23. — (1)  The  powers  of  a  council  under  this  Act  shall  include  the  provision  of 
vehicles  or  the  payment  of  reasonable  travelling  expenses  for  teachers  or  children 
attending  school  or  colle^  whenever  the  council  shall  consider  such  provision  or 
payment  required  by  the  circumstances  of  their  area  or  of  any  part  thereof. 

(2)  The  power  of  a  council  to  supply  or  aid  the  supply  of  education,  other  than 
elementary,  shall  include  power  to  make  provision  for  the  purix)8e  outside  their  area 
in  cases  where  they  consider  it  expedient  to  do  so  in  the  interests  of  their  area,  and 
shall  include  power  to  provide  or  assist  in  providing  scholarships  for,  and  to  pay  or 
assist  in  paying  the  fees  of,  students  ordinarily  resident  in  the  area  of  the  council  at 
schools  or  colleges  or  hostels  within  or  without  that  area. 

(3)  The  county  councillors  elected  for  an  electoral  division  consisting  wholly  of  a 
borough  or  urban  district  whose  council  are  a  local  education  authority  for  the  purpose 
of  Part  III.  of  this  Act,  or  of  some  part  of  such  a  borough  or  district,  shall  not  vote  in 
respect  of  any  question  arising  before  the  county  council  which  relates  only  to  matters 
under  Part  IIL  of  this  Act. 

(4)  The  amount  which  would  be  produced  by  any  rate  in  the  pound  shall  be 
estimated  for  the  purposes  of  this  Act  in  accordance  with  regulations  made  by  the 
Local  Government  Board. 

(5)  The  Mortmain  and  Charitable  Uses  Act,  1888,  and  so  much  of  the  Mortmain 
and  Charitable  Uses  Act,  1891,  as  requires  that  land  assured  by  will  shall  be  sold 
within  one  year  from  the  death  of  the  testator,  shall  not  apply  to  any  assurance,  within 
the  meaning  of  the  said  Act  of  1888,  of  land  for  the  purpose  of  a  school  house  for  an 
elementary  school. 

(6)  A  woman  is  not  disqualified,  either  by  sex  or  marriage,  for  being  on  any  body 
of  managers  or  education  committee  under  this  Act. 

(7)  Teachers  in  a  school  maintained  but  not  provided  by  the  local  education 
authority  shall  be  in  the  same  position  as  respects  disqualification  for  office  as  members 
of  the  authority  as  teiichers  in  a  school  provided  by  the  authority. 

(8)  Population  for  the  purposes  of  this  Act  shall  be  calculated  according  to  the 
census  of  nineteen  hundred  and  one. 

(9)  Subsections  one  and  five  of  section  eighty-seven  of  the  Local  Government  Act, 
1888  (which  relate  to  local  inquiries),  shall  apply  with  respect  to  any  order,  consent, 
sanction,  or  approval  which  the  Local  Government  Board  are  authorised  to  make  or 
give  under  this  Act. 

(10)  The  Board  of  Education  may,  if  they  think  fit,  hold  a  public  inquiry  for  the 
pur|)03e  of  tlie  exercise  of  any  of  their  powers  or  the  perfornmnce  of  any  of  their 
duties  under  this  Act,  and  section  seventy-three  of  the  Elementary  Education  Act, 
1870,  shall  apply  to  any  public  inquiry  so  held  or  held  under  any  other  provision  of 
this  Act. 
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Inteiyretation. 

24. — (I)  Unless  the  context  otherwise  requires,  any  expression  to  which  a  special 
meaning  is  attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall  have  the 
same  meaning  in  this  Act. 

(2)  In  tms  Act  the  expression  *' minor  local  authority"  means,  as  respects  any 
school,  the  council  of  any  borough  or  urban  district,  or  the  parish  council  or  (where 
there  is  no  parish  council)  the  parish  meeting  of  any  parish  which  appears  to  the 
county  council  to  be  served  by  the  school.  Where  the  school  appears  to  the  county 
council  to  serve  the  area  of  more  than  one  minor  local  authority  the  county  councd 
shall  make  such  provision  as  they  think  proper  for  joint  appointment  of  managers  by 
the  authorities  concerned. 

(3)  In  this  Act  the  expressions  "powers,"  "duties,"  "property,"  and  "liabilities" 
shall,  unless  the  context  otherwise  requires,  have  the  same  meanings  as  in  the  Local 
Govemment  Act,  1888. 

(4)  In  this  Act  the  expression  "college"  includes  any  educational  institution, 
whether  residential  or  not. 

(5)  In  this  Act,  unless  the  context  otherwise  requires,  the  expression  "  tnist  deed  " 
includes  any  instrument  regulating  the  trusts  or  management  of  a  school  or  college. 

Provisions  as  to  proceedings j  transfer,  etc.,  application  of  enactments  and  repeal, 

25. — (1)  The  provisions  set  out  in  the  First  and  Second  Schedules  to  this  Act 
relating  to  education  committees  and  managers,  and  to  the  transfer  of  property  and 
officers,  and  adjustment,  shall  have  effect  for  the  purpose  of  carrying  the  provisions  of 
this  Act  into  effect. 

(2)  In  the  application  of  the  Elementary  Education  Acts,  1870  to  1900,  and  other 
provisions  referred  to  in  that  schedule,  the  modifications  specified  in  the  Third 
Schedule  to  this  Act  shall  have  effect. 

(3)  The  enactments  mentioned  in  the  Fourth  Schedule  to  this  Act  shall  be  repealed 
to  the  extent  specified  in  the  third  column  of  that  schedule. 

Application  of  Act  to  Scilly  Islands. 

26.  For  the  purposes  of  this  Act  the  Council  of  the  Isles  of  Scilly  shall  be  the 
local  education  authority  for  the  Scilly  Islands,  and  the  expenses  of  the  council  under 
this  Act  shall  be  general  expenses  of  the  Council. 

Extent,  commencement,  and  short  title. 

27. — (1)  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or,  except  as  expressly 
provided,  to  London. 

(2)  This  Act  shall,  except  as  expressly  provided,  come  into  operation  on  the 
appoints  day,  and  the  appointed  day  shall  be  the  twenty -sixth  day  of  March  nineteen 
hundred  and  three,  or  such  other  day,  not  being  more  than  eighteen  months  later,  as 
the  Board  of  Education  may  appoint,  and  different  days  may  be  appointed  for  diflerent 
purposes  and  for  different  provisions  of  this  Act,  and  for  different  councils. 

(3)  The  period  during  which  local  authorities  may,  under  the  Education  Act,  1901, 
as  renewed  by  the  Education  Act,  1901  (Renewal)  Act,  1902,  empower  school  boards 
to  carry  on  the  work  of  the  schools  and  classes  to  which  those  Acts  relate  shall  be 
extended  to  the  appointed  day,  and  in  the  case  of  London  to  the  twenty-sixth  day  of 
March  nineteen  hundred  and  four. 

(4)  This  Act  may  be  cited  as  the  Education  Act,  1902,  and  the  Elementary  Edu- 
cation Acts,  1870  to'^1900,  and  this  Act  may  be  cited  as  the  Education  Acts,  1870  to 
1902. 
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SCHEDULES. 


FIRST    SCHEDULE. 


Provision  as  to  Education  Committees  and  Managers. 

A.— EDUCATION  COMMITTEES. 

(1)  The  council  by  whom  an  education  committee  is  established  may  make  regula- 
tions as  to  the  quorum,  proceedings,  and  place  of  meeting  of  that  committee,  oat, 
subject  to  any  such  regulations,  the  quorum,  proceedings,  and  place  of  meeting  of  the 
committee  shall  be  such  as  the  committee  determine. 

(2)  The  chairman  of  the  education  committee  at  any  meeting  of  the  committee  shall, 
in  case  of  an  equal  division  of  votes,  have  a  second  or  casting  vote. 

(3)  The  proceedings  of  an  education  committee  shall  not  be  invalidated  by  any 
vacancy  among  its  members  or  by  any  defect  in  the  election,  appointment,  or  qualifica- 
tion of  any  members  thereof. 

(4)  Minutes  of  the  proceedings  of  an  education  committee  shall  be  kept  in  a  book 
provided  for  that  purpose,  and  a  minute  of  those  proceedings,  signed  at  the  same  or 
next  ensuing  meeting  by  a  person  describing  himself  as,  or  appearing  to  be,  chairman 
of  the  meetmg  of  the  committee  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

(5)  Until  the  contrary  is  proved,  an  education  committee  shall  be  deemed  to 
have  been  duly  constituted  and  to  have  power  to  deal  with  any  matters  referred  to 
in  its  mhiutes. 

(6)  An  education  committee  may,  subject  to  any  directions  of  the  council,  appoint 
such  and  so  many  sub-committees,  consisting  either  wholly  or  partly  of  members  of  the 
committee,  as  the  committee  thinks  fit. 

B.— MANAGERS. 

(1)  A  body  of  managers  may  choose  their  chairman,  except  in  cases  where  there  is 
an  ex-officio  chairman,  and  regulate  their  quorum  and  proceedings  in  such  manner  as 
they  think  fit,  subject,  in  the  case  of  the  managers  of  a  school  provided  by  the  local 
education  authority,  to  any  directions  of  that  autnority. 

Provided  that  the  quorum  shall  not  be  less  than  three,  or  one-third  of  the  whole 
number  of  managers,  whichever  is  the  fl;reater. 

(2)  Every  question  at  a  meeting  of  a  body  of  managers  shall  be  determined  by  a 
majority  of  the  votes  of  the  managers  present  and  voting  on  the  auestion,  and  in 
case  of  an  equal  division  of  votes  the  chairman  of  the  meeting  shall  have  a  second 
or  casting  vote. 

(3)  The  proceedings  of  a  body  of  managers  shall  not  be  invalidated  by  any 
vacancy  in  their  num^r,  or  by  any  defect  in  the  election,  appointment,  or  qualifica- 
tion of  any  manager. 

(4)  The  body  of  managers  of  a  school  provided  by  the  local  education  authority 
shall  deal  with  such  matters  relating  to  the  management  of  the  school,  and  subject  to 
Ruch  conditions  and  restrictions,  as  the  local  education  authority  determine. 

(5)  A  manaffer  of  a  school  not  provided  by  the  local  education  authority,  appointed 
by  that  authority  or  by  the  minor  local  authority,  shall  be  removable  by  the  authority 
by  whom  he  is  appointed,  and  any  such  manager  may  resign  his  office. 

(6)  The  body  of  managers  shall  hold  a  meeting  at  least  once  in  every  three  months. 

(7)  Any  two  managers  may  convene  a  meeting  of  the  body  of  managers. 

(8)  The  minutes  of  the  proceedings  of  every  body  of  managers  shall  be  kept  in  a 
book  provided  for  that  purpose. 

(9)  A  minute  of  the  proceedings  of  a  body  of  managers,  signed  at  the  same  or 
the  next  ensuing  meeting  by  a  nerson  describing  himself  as,  or  appearing  to  be,  chair- 
man of  the  meeting  at  which  the  minute  is  signed,  shall  be  received  in  evidence  with- 
out further  proof. 
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(10)  The  minutes  of  a  body  of  managers  shall  be  open  to  inspection  by  the  local 
education  authority. 

(11)  Until  the  contrary  is  proved,  a  body  of  managers  shall  be  deemed  to  be  duly 
constituted  and  to  have  power  to  deal  with  the  matters  referred  to  in  their  minutes. 


SECOND    SCHEDULE. 

Provisions  as  to  Transfer  of  Property  and  Officers, 
AND  Adjustment. 

(1)  The  property,  powers,  rights,  and  liabilities  (including  any  property  powers, 
rightfl,  and  liabilities  vested,  conferred,  or  arising  under  any  local  Act  or  any  trust 
deed)  of  any  school  board  or  school  attendance  committee  existing  at  the  appointed  day 
shall  be  transferred  to  the  council  exercisine  the  powers  of  the  sdiool  board. 

(2)  Where,  under  the  provisions  of  this  Act,  any  council  relinquishes  its  powers  and 
duties  in  favour  of  a  county  council,  any  property  or  rights  acquired  and  any  liabilities 
incurred,  for  the  purpose  of  the  performance  of  the  powers  and  duties  relinquished,  in- 
cluding any  property  or  rights  vested  or  arising,  or  any  liabilities  incurred,  under  any 
local  Act  or  trust  deed,  shall  be  transferred  to  the  county  council. 

(3)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for  the  purpose 
of  the  limitation  on  the  powers  of  the  council  to  borrow,  be  treated  as  money  bor- 
rowed under  this  Act. 

(4)  Any  liability  of  an  urban  district  council  incurred  under  the  Technical  Instruc- 
tion Acts,  1889  and  1891,  and  charged  on  any  fund  or  rate,  shall,  by  virtue  of  this  Act, 
become  charged  on  the  fund  or  rate  out  of  which  the  expenses  of  the  council  under  this 
Act  are  payable,  instead  of  on  the  first-mentioned  fund  or  rate. 

(5)  Section  two  of  this  Act  shall  apply  to  any  balance  of  the  residue  under  section 
one  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  remaining  unexpended  and 
unappropriated  by  any  council  at  the  appointed  day. 

(6)  Where  the  liabilities  of  a  school  board  transferred  to  the  local  education 
authority  under  this  Act  comprise  a  liability  on  account  of  money  advanced  by  that 
authority  to  the  school  board,  the  Local  Government  Board  may  make  such  orders  as 
they  think  fit  for  providing  for  the  repayment  of  any  debts  incurred  by  the  authority 
for  the  purposes  of  those  advances  within  a  period  fixed  by  the  order,  and,  in  case  the 
money  advanced  to  the  school  board  has  been  money  standing  to  the  credit  of  any 
sinking  fund  or  redemption  fund  or  capital  money  applied  under  the  Local  Government 
Acts,  1888  and  1894,  or  either  of  them,  for  the  repayment  to  the  proper  fund  or  account 
of  the  amount  so  advanced. 

Any  order  of  the  Local  Government  Board  made  under  this  provision  shall  have 
effect  as  if  enacted  in  this  Act. 

(7)  Where  a  district  council  ceases  by  reason  of  this  Act  to  be  a  school  authority 
within  the  meaning  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
or  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  any  pro- 
perty or  rights  acquired  and  any  liabilities  incurred  under  those  Acts  shall  be  trans- 
ferred to  the  county  council,  and,  notwithstanding  anything  in  this  Act,  the  county 
council  may  raise  any  expenses  incurred  by  them  to  meet  any  liability  of  a  school 
authority  under  those  Acts  (whether  a  district  council  or  not),  and  transferred  to  the 
county  council,  off  the  whole  of  their  area,  or  off  any  parish  or  parishes  which  in  the 
opinion  of  the  council  are  served  by  the  school  in  respect  of  which  the  liability  has  been 
incurred. 

(8)  Sections  eighty-five  to  eighty -eight  of  the  Local  Government  Act,  1894  (which 
contain  transitory  provisions),  shall  apply  with  respect  to  any  transfer  mentioned  in 
this  schedule,  subject  as  follows : — 

(a)  References  to  "the  appointed  day"  and  to  "the  passing  of  this  Act"  shall  be 

construed,  as  respects  a  case  of  relinquishment  of  powers  and  duties,  as 
references  to  the  date  on  which  the  relinquishment  takes  effect ;  and 

(b)  the  powers  and  duties  of  a  school  board  or  school  attendance  committee  which 

is  abolished,  or  a  council  which  ceases  under  the  provisions  of  this  Act  to 
exercise  powers  and  duties,  shall  be  deemed  to  be  powers  and  duties  trans- 
ferred under  this  Act ;  and 

(c)  subsections  four  and  five  of  section  eighty-five  shall  not  apply. 
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(9)  The  disqualification  of  any  persons  who  are,  at  the  time  of  the  passing  of  this 
Act,  members  of  any  council,  and  who  will  become  disqualified  for  ofiice  in  consequence 
of  this  Act,  shall  not,  if  the  council  so  resolve,  take  effect  until  a  day  fixed  by  the 
resolution,  not  being  later  than  the  next  ordinary  day  of  retirement  of  councillors  in 
the  case  of  a  county  council,  the  next  ordinary  day  of  election  of  councillors  in  the  case 
of  the  council  of  a  borough,  and  the  fifteenth  day  of  April  in  the  year  nineteen  hundred 
and  four  in  the  case  of  an  urban  district  council. 

(10)  No  election  of  members  of  a  school  board  shall  be  held  after  the  passing  of  this 
Act,  and  the  term  of  office  of  members  of  any  school  board  holding  office  at  the  passing 
of  this  Act,  or  appointed  to  fill  casual  vacancies  after  that  date,  shall  continue  to  the 
appointed  day,  and  the  Board  of  Education  may  make  orders  with  respect  to  any 
matter  which  it  appears  to  them  necessary  or  expedient  to  deal  with  for  the  purpose' of 
carrying  this  provision  into  effect,  and  any  order  so  made  shall  operate  as  if  enacted  in 
this  Act. 

(11)  Where  reouired  for  the  purpose  of  bringinff  the  accounts  of  a  school  to  a  close 
before  the  end  of  the  financial  year  of  the  school,  or  for  the  purpose  of  meeting  any 
change  consequent  on  this  Act,  the  Board  of  Education  may  calculate  any  parliamentary 
grant  in  respect  of  any  month  or  other  period  less  than  a  year,  and  may  pay  any 
parliamentary  grant  which  has  accrued  before  the  appointed  day  at  such  times  and  in 
such  manner  as  they  think  fit. 

(12)  Any  parliamentary  grant  payable  to  a  public  elementary  school  not  provided 
by  a  school  board  in  respect  of  a  period  before  the  appointed  day  shall  be  paid  to  the 
persons  who  were  managers  of  the  school  immediately  before  that  day,  and  shall  be 
applied  by  them  in  payment  of  the  outstanding  liabilities  on  account  of  the  school,  and 
so  far  as  not  required  for  that  purpose  shall  be  paid  to  the  persons  who  are  meuiagers 
of  the  school  for  the  purposes  of  this  Act  and  shall  be  appliea  by  them  for  the  purposes 
for  which  provision  is  to  be  made  under  this  Act  by  those  managers,  or  for  the  benefit 
of  any  general  fund  applicable  for  those  purposes  ;  Provided  that  the  Board  of  Educa- 
tion may,  if  they  think  fit,  pay  any  share  of  the  aid  grant  under  the  Voluntary  Schools 
Act,  1897,  allotted  to  an  association  of  voluntary  schools,  to  the  governing  body  of  that 
association,  if  such  governing  body  satisfy  the  Board  of  Education  that  proper  arrange- 
ments have  been  made  for  the  application  of  any  sum  so  paid. 

(13)  Any  school  which  has  been  provided  by  a  school  board  or  is  deemed  to  have 
been  so  provided  shall  be  treated  for  the  purposes  of  the  Elementary  Education  Acts, 
1870  to  1900,  and  this  Act,  as  a  school  which  has  been  provided  by  the  local  education 
authority,  or  which  is  deemed  to  have  been  so  provided,  as  the  case  may  be. 

(14)  The  local  education  authority  shall  be  entitled  to  use  for  the  purposes  of  the 
school  any  school  furniture  and  apparatus  belonging  to  the  trustees  or  managers  of  any 
public  elementary  school  not  provided  by  a  school  board,  and  in  use  for  the  purposes 
of  the  school  before  the  appointed  day. 

(15)  During  the  period  between  the  passing  of  this  Act  and  the  appointed  day,  the 
managers  of  any  public  elementary  school,  whether  provided  by  a  school  board  or  not, 
and  any  school  attendance  committee,  shall  furnish  to  the  council,  which  will  on  the 
appointed  day  become  the  local  education  authority,  such  information  as  that  council 
may  reasonably  require. 

(16)  The  officers  of  any  authority  whose  property,  rights,  and  liabilities  are  trans- 
ferred under  this  Act  to  any  council  shall  be  transferred  to  and  become  the  officers  of 
that  council,  but  that  council  may  abolish  the  office  of  any  such  officer  whose  office  they 
deem  unnecessary. 

(17)  Every  officer  so  transferred  shall  hold  his  office  by  the  same  tenure  and  on  the 
same  terms  and  conditions  as  l)efore  the  transfer,  and  while  performing  the  same 
duties  shall  receive  not  less  salary  or  remuneration  than  theretofore,  but  if  any  such 
officer  is  required  to  perform  duties  which  are  not  analogous  to  or  which  are  an 
unreasonable  addition  to  those  which  he  is  required  to  perfonn  at  the  date  of  the  trans- 
fer, he  may  relinquish  his  office,  and  any  officer  who  so  relinquishes  his  office,  or  whose 
office  is  abolished,  shall  be  entitled  to  compensation  under  this  Act. 

(18)  A  council  may,  if  they  think  fit,  take  into  account  continuous  service  under 
any  school  boards  or  school  attendance  committees  in  order  to  calculate  the  total 
period  of  service  of  any  officer  entitled  to  compensation  under  this  Act. 

(19)  If  an  officer  of  any  authority  to  which  the  Poor  Law  Officers'  Superannuation 
Act,  1896,  applies  is  under  this  Act  transferred  to  any  council,  and  has  made  the 
annual  contributions  required  to  be  made  under  that  Act,  the  provisions  of  that  Act 
shall  apply,  subject  to  such  modifications  as  the  Local  Government  Board  may  by  order 
direct  for  the  purpose  of  making  that  Act  applicable  to  the  case. 
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(20)  Any  local  education  authority  who  have  established  any  pension  scheme,  or 
scheme  for  the  superannuation  of  their  officers,  may  admit  to  the  benefits  of  that 
scheme  any  officers  transferred  under  this  Act  on  such  terms  and  conditions  as 
they  think  fit. 

(21)  Section  one  hundred  and  twenty  of  the  Local  Government  Act,  1888,  which 
relates  to  compensation  to  existing  officers,  shall  apply  as  respects  officers  transferred 
under  this  Act,  and  also  (with  the  necessary  modifications)  to  any  other  officers  who,  by 
virtue  of  this  Act  or  anything  done  in  pursuance  or  in  consequence  of  this  Act,  suffer 
direct  x>ecuniary  loss  by  abolition  of  office  or  by  diminution  or  loss  of  fees  or  salary,  in 
like  manner  as  it  applies  to  officers  transferred  under  this  Act,  subject  as  follows : — 

(a)  any  reference  in  that  section  to  the  county  council  shall  include  a  reference  to  a 
borough  or  urban  district  council ;  and 

(6)  references  in  that  section  to  *'the  passing  of  this  Act''  shall  be  construed,  as 
respects  a  case  of  relinquishment  of  powers  and  duties,  as  references  to  the 
date  on  which  the  relinquishment  takes  effect ;  and 

(e)  any  reference  to  powers  transferred  shall  be  construed  as  a  reference  to  property 
transferred;  and 

{d)  any  expenses  shall  be  paid  out  of  the  fund  or  rate  out  of  which  the  expenses  of 
a  council  under  this  Act  are  paid,  and,  if  any  compensation  is  payable  other- 
wise than  by  way  of  an  annual  sum,  the  payment  of  that  compensation  shall 
be  a  purpose  for  which  a  council  may  borrow  for  the  purposes  oi  this  Act. 

(22)  Section  sixty-eight  of  the  Local  Government  Act,  1894  (which  relates  to  the 
adjustment  of  property  and  liabilities),  shall  apply  with  respect  to  any  adjustment 
required  for  the  purposes  of  this  Act. 


THIRD  SCHEDULE. 


Modification   of  Acts,    etc. 

(1)  References  to  school  boards  and  school  districts  shall  be  construed  as  references 
to  local  education  authorities  and  the  areas  for  which  they  act,  except  as  respects 
transactions  before  the  appointed  day,  and  except  that  in  paragraph  (2)  of  section  nineteen 
of  the  Elementary  Education  Act,  1876,  ana  in  subsection  (1)  of  section  two  of  the 
Education  0)de  (1890)  Act,  1890,  references  to  a  school  district  shall,  as  respects  the 
area  of  a  local  education  authority  being  the  council  of  a  county,  be  construed  as 
references  to  a  parish. 

(2)  References  to  the  school  fund  or  local  rate  shall  be  construed  as  references  to 
the  fund  or  rate  out  of  which  the  expenses  of  the  local  education  authority  are  payable. 

(d)  In  section  thirty-eight  of  the  Elementary  Education  Act,  1876,  references  to 
members  of  a  school  board  shall  be  construed  as  references  to  members  of  the  educa- 
tion committee,  or  of  any  sub- committee  appointed  by  that  committee  for  school 
attendance  purposes. 

(4)  The  power  of  making  byelaws  shall  (where  the  local  education  authority  is  a 
county  council)  include  a  power  of  making  different  byelaws  for  different  parts  of  the 
area  of  the  authority. 

(5)  The  following  provision  shall  have  effect  in  lieu  of  section  five  of  the  Elementary 
Education  Act,  1891 : 

"The  duty  of  a  local  education  authority  under  the  Education  Acts,  1870  to  1902, 
to  provide  a  sufficient  amount  of  public  school  accommodation  shall  include  the  duty 
to  provide  a  sufficient  amount  of  public  school  accommodation  without  payment  of 
fees  in  every  part  of  their  area." 

(6)  The  words  '*in  the  opinion  of  the  Board  of  Education"  shall  be  substituted  for 
the  words  **  in  their  opinion  "  in  the  first  paragraph  of  section  eighteen  of  the  Elementary 
Education  Act,  1870. 

(7)  Section  ninety-nine  of  the  Elementary  Education  Act,  1870,  shall  apply  to  the 
fulfilment  of  any  conditions,  the  performance  of  any  duties,  and  the  exercise  of  any 
powers  under  this  Act  as  it  applies  to  the  fulfilment  of  conditions  required  in  pursuance 
of  that  Act  to  be  fulfilled  in  order  to  obtain  a  parliamentary  grant. 
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(8)  A  referenoe  to  the  provisiona  of  this  Act  as  to  borrowing  shall  be  sobstitated  in 
section  fifteen  of  the  Elementary  Education  Act,  1876,  for  the  reference  to  section  tm 
of  the  Elementary  Education  Act,  1873,  and  a  reference  to  the  Local  Government  Board 
shall  be  substituted  for  the  second  reference  in  that  section  to  the  Education  Depart- 
ment, and  also  for  the  reference  to  the  Education  Department  in  section  five  of  the 
Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 

(9)  A  reference  to  the  provisions  of  this  Act  relating  to  the  enforcement  of  the  per- 
formance of  the  local  education  authority's  duties  by  mandamus  shall  be  substituted  in 
section  two  of  the  Elementary  Education  Act,  1880,  for  the  reference  to  section  twenty - 
seven  of  the  Elementary  Education  Act,  1876. 

(10)  The  substitutions  for  school  boards,  school  districts,  school  fund,  and  local  rate 
made  by  this  schedule  shall,  tmless  the  context  otherwise  requires,  be  made  in  any 
enactment  referring  to  or  applying  the  Elementary  Education  Acts,  1870  to  1900,  or 
any  of  them,  so  far  as  the  reference  or  application  extends. 

(11)  References  in  any  enactment  or  in  any  provision  of  a  scheme  made  under  the 
ChariUble  TrusU  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to  1889,  or 
the  Elementary  Eklucation  Acts,  1870  to  1900,  to  any  provisions  of  the  Technical 
Instruction  Acts,  1889  and  1891,  or  cither  of  those  Acts  shall,  unless  the  context  other- 
wise requires,  be  construed  as  references  to  the  provisions  of  Part  II.  of  this  Act,  and 
the  provisions  of  this  Act  shall  apply  with  respect  to  any  school,  college,  or  hostel 
established,  and  to  any  obligation  incurred,  under  the  Technical  Instruction  Acts,  1889 
and  1891,  as  if  the  school,  college,  or  hostel  had  been  established  or  the  obligation 
incurred  under  Part  II.  of  this  Act. 

(12)  The  Local  Government  Board  may,  after  consultation  with  the  Board  of 
Education,  by  order  make  such  adaptations  in  the  provisions  of  any  local  Act  (including 
any  Act  to  confirm  a  Provisional  Order  and  any  scheme  under  the  Municipal  Corpor- 
ations Act,  1882,  as  amended  by  any  subsec^uent  Act)  as  may  seem  to  them  to  be 
necessary  to  make  those  provisions  conform  with  the  provisions  of  this  Act,  and  may 
also  in  like  manner,  on  the  application  of  any  council  who  have  power  as  to  education 
under  this  Act  and  have  also  powers  as  to  education  under  any  local  Act,  make  such 
modifications  in  the  local  Act  as  will  enable  the  powers  under  that  Act  to  be  exercised 
OS  if  they  were  powers  under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted  in  this  Act. 
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sixty-six ;  in  section  sixty-nine  the  words  '  in  the  metropolis '  and 
the  words nrom  'appointed  under  this  Act'  to  'returns  under  this 
'  Act ' ;  in  section  seventy -three  the  words '  of  the  school  district'  the 
wordM  ftom  '(if  anv)  or  if  t-o  'inquiry  relates,'  and  the  words  'or  if 
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sections  seventy-seven  and  seventy-nine;  sections  eighty-seven, 
eighty -eight,  and  ninety ;  section  ninety- three ;  the  first  proviso 
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Schedule ;  the  Third  Schedule. 
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one,  thirty-two,  thirty-three  (except  as  applied  by  this  Act),  aiid 
thirty-four ;  section  uiirty-six ;  in  section  thirty-seven  the  words 
'or  local  authority';  in  section  thirty-eight  the  words  'or  local 
'  authority '  and '  or  school  attendance  committee ' ;  sections  forty- 
one,  forty-two,  forty-three,  and  forty-fonr ;  section  forty-nine ;  the 
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THE   EDUCATION  ACT,   1902.* 
2  Edward  VII.,  chap.  42. 


An  Act  to  make  further  provision  with 
respect  to  Education  in  England  and  Wales. 

[18th  December  1902.] 

Be  it  enacted  by  the  King's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

PART   I. 

Local  Education  Authority. 

Local  1.  For  the  purposes  of  this  Act^  the  council  of 

Autiior-     every  county  ^  and  of  every  county  borough  *  shall  be 
**'         the  local  education  authority : 

Provided  *  that  the  council  of  a  borough  *  with  a 
population  of  over  ten  thousand,  or  of  an  urban 
district*  with  a  population  of  over  twenty  thousand," 
shall,  as  respects  that  borough  or  district,  be  the  local 
education  authority  for  the  purpose  of  Part  III.®  of  this 
Act,  and  for  that  purpose  as  respects  that  borough 
or  district,  the  expression  '  local  education  authority ' 
means  the  council  of  that  borough  or  district.^ 

Scheme  of  ^  The  two  main  principles  of  the  Act  are  laid  down  in  its  first  para- 

the  Act.        graph.     These  two  principles  are  (1)  that  all  powers  locally  exercised 
over  public  education  are  in  each  locality  concentrated  in  the  hands  , 

*  For  the  text  of  the  Act  printed  continuously  without  notes,  set  p.  9. 
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of  a  single  body  having  jurisdiction  over  a  wide  area ;  (2)  that  these  Notes  to 
ix)wers  are  to  be  exercised,  not  by  a  body  newly-constituted  for  the  ^^^^°  ^' 
special  purposes  of  education,  but  by  one  already  in  existence,  and  in 
a  ^K)6ition  to  correlate  its  newly  acquired  educational  interests  with 
the  other  interest's,  both  educational  and  non-educational,  over  which 
it  i)oasesses  local  control.  The  rest  of  the  Act  may  be  regarded 
merely  as  the  legislative  machinery  which  is  necessary  in  order  to 
give  effect,  subject  to  certain  qualifications  arising  out  of  the  previous 
history  of  local  government,  to  these  two  leading  principles. 

It  is  in  so  far  as  it  gives  effect  to  these  two  principles  that  the  Act 
may  be  described  as  one  which  provides  the  means  for  the  co-ordination 
and  improvement  of  primary,  secondary,  and  higher  education,  and  it 
wa8  thus  described  in  the  King's  Speech  at  the  close  of  the  session 
in  which  it  was  passed. 

2  The  expression  *  council  of  a  county '  derives  its  meaning  from  Conncii  of 

ft  couiitv 

the  Local  Goveniment  Act,  1888,  which  provided  by  §1  that  a  council 
should  be  established  in  every  administrative  county  as  defined  by  that 
Act,  and  be  entrusted  with  the  management  of  the  administrative 
and  financial  business  of  that  county,  and  should  consist  of  the  chair- 
man, aldermen,  and  councillors. 

^  By  §31  of  the  Local  Government  Act,  1888,  sixty-one  boroughs  'County 
which  were  already  counties  of  themselves,  or  had  i)opulations  of  not  *><^'^®"b^"-' 
less  than  fifty  thousand,  were  constituted  county  boroughs,  and  a  list 
of  them  is  given  in  Schedule  III.  of  the  Act.  The  same  section 
provided  that  each  of  such  county  boroughs  was  to  be  for  the  pur- 
I)Ofies  of  that  Act  an  administrative  county  of  itself,  but  that  for 
all  other  purposes  it  was  to  continue  to  be  part  of  the  county  (if  any) 
in  which  it  was  situate  at  the  passing  of  that  Act. 

Between  the  commencement  of  the  Act  and  the  present  date  eight 
boroughs  have  been  constituted  county  boroughs  in  pursuance  of  §54 
of  the  Act. 

By  §100  of  the  Local  Government  Act,   1888,  *  administrative  Adminit. 

*  county  '  is  defined  as  follows  : —  Swity. 

The  expression  'administrative  county'  means  the  area  for  which  a 

county  council  is  elected  in  pursuance  of  this  Act,  but  does  not 

(except  where  expressly  mentioned)  include  a  county  borough. 

The  express  enactment  that  the  council  of  every  county  borough 

shall  be  the  local  education  authority  for  the  i)urpo8es  of  this  Act, 

prevents  any  coimty  borough  from  being  part  of   the   county  for 

any  administrative  purpose,  imposed  on  the  local  education  authority 

by  the  Education  Act,  1902,  and  accordingly  the  expression  *adminis- 

*  trative  county,*  when  it  relates  to  the  area  of  a  local  education 
authority,  will  include  a  county  borough  only  whenever  it  is  neces- 
sary for  the  purposes  of  this  Act  that  it  shall  do  so. 

The  effect,  therefore,  of  the  section  is  to  place  the  administrative 
county  of  each  county  borough  under  the  council  of  that  borough,  as 
the  local  education  authority,  and  the  administrative  county  of  each 
county  under  the  county  council,  as  the  local  education  authority. 

By  §27  (1)  it  is  provided  that  this  Act  shall  not  extend,  except  as  Exclusion  of 
expressly  provided,  to  London.     In  order  that  the  provision  of  local  ^"^""• 
education  authorities  may  include  all  areas  excepting  London,  it  is 
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necessary  to  read  '  London '  here  as  meaning  the  area  excluded  from  the 
jurisdiction  of  all  other  county  councils  and  county  borough  councils 
at  the  time  of  the  passing  of  this  Act,  and  therefore  as  meaning  the 
area  of  the  city  and  the  administrative  county  of  London  at  that 
date,  i.e.  the  area  as  settled  by  virtue  of  §§15  to  20  of  the  London 
Government  Act,  1899,  and  the  orders  made  thereunder. 

By  §100  of   the  Local  Government  Act,   1888,  the  expression 

*  county '  does  not  include  a  county  of  a  city  or  county  of  a  town. 

*  This  proviso  states  the  principal  qualification  referred  to  in 
note  1.  It  is  to  be  noted  however  that  §20  {b)  of  the  Act  pro- 
vides that,  in  the  case  of  an  authority  which  is  the  council  of  a 
non-county  borough  or  urban  district,  the  authority  may,  at  any  time 
after  the  passing  of  the  Act,  by  agreement  with  the  council  of  the 
county,  and  with  the  approval  of  the  Board  of  Education,  relinquish 
in  favour  of  the  council  of  the  county  any  of  their  powers  and  duties 
under  the  Act ;  and  that,  in  that  case,  the  powers  and  duties  of  the 
authority  so  relinquished  shall  cease,  and  the  area  of  the  authority,  if 
the  powers  and  duties  relinquished  include  jwwers  as  to  elementar}* 
education,  shall  as  resi)ects  those  powers  be  jiart  of  the  area  of  the 
county  council.     See  the  note  to  §20  (6),  infra. 

It  is  mainly  owing  to  the  existence  of  the  independent  powers 
under  Part  III.  of  the  Act  {i.e.  lowers  as  to  elementary  education) 
which  are  given  by  this  proviso  that  it  is  necessary  to  attempt  to 
draw  a  statutory  distinction  (as  is  done  in  §22  of  this  Act)  between 

*  elementary  education  *  and  *  education  other  than  elementary.' 

^  By    §15    of    the    Interpretation    Act,    1889,   the    expression 

*  borough,'  when  used  in  relation  to  local  government,  means  a 
municipal  borough,  and  the  expression  *  municipal  borough,'  as 
respects  England  and  Wales,  means 

*  any  place  for  the  time  being  subject  to  the  Municipal  Cor- 

*  lx)rations  Act,  1882,  and  any  reference  to  the  mayor,  aldermen, 
'  and  burgesses  of  a  borough  shall  include  a  reference  to  the 

*  mayor,  aldermen,  and  citizens  of  a  city,  and  any  reference  to 

*  the  powers,  duties,  liabilities,  or  property  of  the  council  of  a 

*  borough  shall  be  construed  as  a  reference  to  the  powers, 

*  duties,  liabilities,  or  property  of  the  mayor,  aldermen,  and 

*  burgesses  of  the  borough  acting  by  the  council.' 

By  §10  of  the  ^lunicipal  Corporations  Act,  1882,  the  council  of  a 
borough  consists  of  the  mayor,  aldermen,  and  councillors,  and 
exercises  all  powers  vested  in  the  cori)oration  by  that  Act,  or  other- 
wise, including  (by  §250)  all  i)ower8  conferred  by  charter. 

^  Urban  sanitary  authorities,  the  predecessors  of  urban  district 
councils,  were  created  by  §5  of  the  Public  Health  Act,  1875,  which 
enacted  that  England  except  the  Metropolis  should  consist  of  districts 
to  be  called  respectively  urban  sanitary  districts  and  rural  sanitary 
districts,  and  that  such  districts  should  resi^ectively  be  subject  to 
authorities   called  'urban   sanitary  authorities'  and  *  rural  sanitar}^ 

*  authorities '  invested  with  the  powers  in  that  Act  mentioned. 

The  expressions  *  district  council  'and  *  county  district '  were 
defined  by  §100  of  the  Local  Government  Act,  1888,  to  mean 

*  any  district  council  established  for  purposes  of  local  govern- 


THE  EDUCATION  ACT,  1902.  29 

'  ment  under  an  Act  of  any  future  session  of  Parliament  and  Notes  to 

*  the  district  under  the  management  of  such  council ' ;  Secti^  1. 
and  the  expression  *  urban  authority '  was  defined  to  mean 

'  until  the  establishment  of  district  councils,  an  urban  sanitary 
'  authority,  and  after  their  establishment,  the  district  council 

*  of  an  urban  county  district.' 

The  Local  Government  Act,  1894,  §21,  provided  that,  as  from  the 
ap(x>inted  day  under  that  Act, 

*  urban   sanitary  authorities   shall   be  called   urban   district  urban 

*  councils,  and  their  districts  shall  be  called  urban  districts,  ^^y, 
'  but  nothing  in  this  section  shall  alter  the  style  or  title  of 

*  the  corporation  or  council  of  a  borough,' 

and  it  is  provided  that  in  that  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression  *  district  council  *  shall 
include  the  council  of  every  urban  district  whether  a  borough  or  not, 
and  of  every  rural  district,  and  the  expression  *  county  district '  shall 
include  every  urban  and  rural  district  whether  a  borough  or  not. 

The  area  of  any  urban  sanitary  district  accordingly  became  under 
the  Local  Government  Act,  1894,  an  urban  county  district;  if  within 
a  city  or  borough  it  is  governed  by  the  City  or  Town  Council,  if  out- 
side a  borough  by  the  Urban  District  Council.  The  districts 
which  existed  prior  to  the  coming  into  operation  of  the  Local 
Government  Act,  1894,  have  been  considerably  modified  by  orders 
made  under  §36  of  that  Act. 

'  It  is  provided  by  §23  (8)  that  i)Opulation  for  the  purposes  of  this  •  Popuia- 
Act  is  to  be  calculated  according  to  the  censiis  of  1901.  '****"•' 

It  appears  that,  exclusive  of  the  Scilly  Islands  (see  §26)  and  of  Number  of 
London  {see  §27  (1)  and  the  note   thereon)   there   are    61    county  »'»*»»<''*^»««- 
councils  and  69  county  borough  councils,  which  are  local  education 
authorities  for  all  purposes  of  the  Act,  and  139  non-county  borough 
councils  and   63   urban  district  councils  which  are  local  education 
authorities  for  the  purpose  of  Part  III.  of  the  Act. 

A  list  of  these  authorities  and  a  map  showing  their  distribution  Lint  and 
over  England  and  Wales  will  be  found  at  the  end   of   the   book  "****• 
immediately  after  the  Index. 

®  In  view  of  the  fact  that  the  council  of  a  borough  or  urban  district,  voting  of 
acting  as  a  local  education  authority  under  this  proviso,  is  independent,  JJth^V 
so  far  as  its  functions  under  Part  III.  of  the  Act  are  concerned,  of  autonomoua 
the  county  council,  it  is  provided  by  §23  (3)  of  the  Act  (p.  149)  that  ***^"^*- 
the  county  councillors  elected   for  an   electoral   division,  consisting 
wholly  of  such  a  borough  or  urban  district,  or  of  some  part  thereof, 
shall  not  vote  in  respect  of  any  question  arising  before  the  county 
council  which  relates  only  to  matters  under  Part  III.  of  this  Act. 

An  analogous  disqualification  as  respects  the  representatives  on 
the  county  council  of  the  larger  quarter-sessions  boroughs  is  enacted 
hy  §35  (6)  of  the  Local  Government  Act,  1888. 

^  Each  of  the  bodies  which  becomes  a  local  education  authority  corporate 
13  a  corporation  having  peri)etual  succession  and  a  common  seal,  and  ^?5^i^ 
various  powers,  including  some  relating  to  education,  which  (so  far  as  edncation 
they  are  not  abolished  by  this  Act)  it  will  continue  to  be  capable  of  •^****''^*y- 
exercising  in  addition  to  the  powers  which  it  now  receives.     The 


acquire  land. 
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Section  2.    council  of  a  borough,  whether  a  county  borough  or  not,  exercises  by 
§10  of  the  Municii)al  Corporations  Act,  1882,  all  powers  vested  in 
the  corporation  (see  note  5,  supra,  p.  28). 
Power  to  When  the  corporation  has  not  ix)wer  to  purchase  or  acquire  land 

»*.on,«.  -«  or  to  hold  land  in  mortmain,  the  council  may,  by  §107  of  that  Act,  as 
amended,  purchase  or  acquire  land  in  such  manner  and  on  such  terms 
and  conditions  as  the  Local  Government  Board  approve,  and  the  same 
may  be  conveyed  to  the  coqwration  and  held  by  them  accordingly. 
By  §65  of  the  Local  Government  Act,  1888,  a  county  council  may 
for  the  purpose  of  any  of  their  powers  and  duties  acquire,  purchase, 
or  take  on  lease  any  lands  or  rights  over  lands  whether  within  or 
without  the  county. 

Every  district  council  is  a  body  corporate  and  has  perpetual 
succession  and  a  common  seal  and  may  hold  land  without  licence  in 
mortmain,  in  the  case  of  urban  district  councils  '  for  the  purposes  of 
'  the  Public  Health  Act,  1875 '  (see  §§7  and  175  of  that  Act),  and  in 
the  case  of  rural  district  councils  *  for  the  purposes  of  their  powers 
and  duties'  (Local  Government  Act,  1894,  §24  (7)). 

In  addition  to  any  powers  so  belonging  to  it  each  council  which 
becomes  an  authority  for  the  purpose  of  Part  III.  of  this  Act  will  also 
by  §5  have  all  the  powers  of  a  school  board  as  to  holding  land  (js^'it 
Elementary  Education  Act,  1870,  pi 9,  20  and  23)  and  of  being 
constituted  a  trustee  of  any  educational  endowment  or  charity  for 
purposes  connected  with  education,  subject  to  the  provisions  of  §13  of 
the  Elementary  Education  Act,  1873  (p.  269).  By  33  and  34  Vict, 
c.  34,  §1,  a  corporation  may  invest  money  held  in  trust  for  any 
charitable  or  public  purpose,  on  any  real  security  consistent  with  the 
trust  without  being  deemed  thereby  to  have  acquired  land. 

Any  assurance  to  any  of  these  councils  will  by  the  Mortmain 
Act  Amendment  Act,  1892,  §1,  be  within  the  exemptions  containeil 
in  §6  of  the  Mortmain  Act,  1888.  (See  pp.  528,  535.)  As  to  an 
assurance  for  an  elementary  school,  see  §23  (5),  infra. 


PAKT   II. 

Higher  Education. 

Power  to  2. — (1)  The  local  education  authority^  shall  ^  con- 

educatton^  sider  the  educational  needs  of  their  area  and  take 
such  steps  as  seem  to  them  desirable,  after  consulta- 
tion with  the  Board  of  Education,  to  supply  or  aid 
the  supply  of  education  other  than  elementary,*  and 
to  promote  the  general  co-ordination  *  of  all  forms  of 
education,  and  for  that  purpose  shall  apply  all  or  so 
much  as  they  deem  necessary  of  the  residue  under 
section  one  of  the  Local  Taxation  (Customs  and 
Vict.  c.  60.  Excise)  Act,  1890,*  and  shall  carry  forward  for  the 
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like  purpose  any  balance  thereof  which  may  remain  Becuon  a. 
unexpended,  and  may  spend  such  further  sums  as 
they  think  fit :  Provided  that  the  amount  raised  by 
the  council  of  a  county  for  the  purpose  in  any  year 
out  of  rates  under  this  Act  shall  not  exceed  the 
amount  which  would  be  produced  ®  by  a  rate  of  two- 
pence in  the  pound,  or  such  higher  rate  as  the  county 
council,  with  the  consent  of  the  Local  Government 
Board,  may  fix/ 

(2)  A  council,  in  exercising  their  powers  under 
this  Part  of  this  Act,®  shall  have  regard  to  any  existing 
supply  of  efficient  schools  or  colleges,  and  to  any  steps 
already  taken  for  the  purposes  of  higher  education 
under  the  Technical  Instruction  Acts,  1889  and  1891.®vict.c.76. 

Mft06 
Vict.  C.  4 

1  The  local  education  authority,  for  the  purposes  of  this  Part  of  Local 
tlie  Act,  must  be  either  a  council  of  a  county  or  a  council  of  a  county  Jfithtrity 
borough  {see  §1,  supra,  p.  26). 

2  Prior  to  the  passing  of  the  Education  Act,  1902,  all  public  New  obHga- 
general  Acts  relative  to  the  powers  of  local  authorities  to  supply  or  mgh" 
aid  the  supply  of  education  other  than  elementary  were  permissive  B<i«c*tion. 
only.       The    present  Act    imposes    for    the   tirst    time    a   positive 
obligation  upon  local  authorities  to  'consider  the  educational  needs 

*of  their  area,'  and  to  take  such  steps  in  the  matter  as  seem  to 
them,  after  consultation  with  the  Board  of  Education,  desirable. 
Further,  it  directs  the  special  allocation  of  certain  funds  {see  note  5 
infra)  to  this  purpose  and  no  other. 

3  Under  §22  (3)  of  the  Act,  the  jwwer  to  supply  or  aid  the  supply  Removal  of 
of  education  other  than  elementary,  includes  a  power  to  train  teachers,  J®*^**^''°"* 
and  to  supply  or  aid  the  supply  of  any  education,  except  where  that  tion  aided, 
education  is  given  at  a  public  elementary  school.     The  only  kind  of 
instruction  other  than  elementary  which  could  be   aided  by  local 
siuthorities  prior  to  the  passing  of  the  Education  Act,  1902  (putting 

aside  the  education  given  under  the  Welsh  Intermediate  Education 

Act,  1889,  or  by  councils  ixxssessing  si)ecial  powers  under  local  Acts, 

which  are  not  referred  to  in  this  note),  was  instruction  falling  within 

the  definitions  of   technical   and   manual  instruction  in  §8  of   the 

Technical  Instruction  Act,  1889.    These  definitions  were  as  follows : — 

The  expression  *  technical  instruction '  shall  mean  instruction  in 

the  principles  of  science  and  art  applicable  to  industries,  and  in 

the  application  of  special  branches  of  science  and  art  to  specific 

industries  or  employments.     It  shall  not  include  teaching  the 

practice  of  any  trade  or  indastry  or  employment,  but,  save  as 

aforesaid,  shall  include  instruction  in  the  branches  of  science 

and  art  with  respect  to  which  grants  are  for  the  time  being 
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Notes  to 
860tlon2. 


made  by  the  Department  of  Science  and  Art,  and  any  other 
form  of  instruction  (including  modern  languages  and  commercial 
and  agricultural  subjects),  which  may  for  the  time  being  be 
sanctioned  by  that  Department  by  a  minute  laid  before  Parlia- 
ment and  made  on  the  representation  of  a  local  authority  that 
such  a  form  of  instruction  is  required  by  the  circumstances  of 
its  district. 
The  exj>ression  '  manual  instruction '  shall  mean  instruction  in  the 
use  of  tools,  processes  of  agriculture,  and  modelling  in  clay, 
wood,  or  other  material. 

It  will  be  observed  that  the  meaning  which  might  be  given  to 
the  expression  *  technical  instruction '  in  virtue  of  the  above  provisions 
was  capable  of  considerable  extension,  but  there  were  subjects  of 
higher  education  {e.g.  Latin  and  Greek)  which  the  Science  and  Art 
Department  (now  the  Board  of  Education)  declined  to  sanction  as  not 
being  within  the  scope  of  the  Act,  and  many  local  authorities,  from 
prudential  or  economical  considerations,  took  a  somewhat  narrow 
view  of  the  powers  given  them  by  the  Act. 

The  repeal  of  the  provisions  of  the  Technical  Instruction  Act,  and 
the  wide  definition  of  the  power  to  supply  or  aid  the  supply  of 
education  other  than  elementary  which  is  given  by  §22  (3)  of  the 
Act  (p.  143),  removes  every  restriction  previously  existing  upon  the 
kind  of  higher  education  which  the  coimcils  of  counties,  boroughs^ 
and  urban  districts  may  aid. 


Removal 
of  other 
restriction! 
and  ooadi* 
tions. 


In  addition  to  the  removal  of  all  previous  restrictions  upon  the 
kind  of  higher  education  which  may  be  aided  by  the  local  authority, 
the  present  Act  removes  certain  statutory  restrictions  which  were 
attached  as  conditions  to  the  giving  or  receiving  of  such  aid  as  could 
be  given  under  the  Technical  Instruction  Acts. 

The  most  important  of  these  changes  is  the  abolition  of  the  penny 
limit  to  the  rate  which  was  imposed  by  §1  (1)  {g)  of  the  Technical 
Instruction  Act,  1889.  No  limit  is  fixed  by  the  present  Act  to  the 
rate  which  may  be  raised  for  the  purposes  of  higher  education  in 
county  boroughs,  and  in  counties  the  limit  is  raised  to  twopence,  or 
such  higher  limit  as  the  county  council,  with  the  consent  of  the  Local 
Government  Board,  may  fix.  With  regard  to  the  last-mentioned 
limit — if,  in  view  of  the  si3ecific  provision  made  for  its  extension,  it 
can  properly  be  called  a  *  limit' — it  may  be  remarked  that,  as  a  con- 
sequence of  the  decisions  in  the  cases  of  R.  v.  Cockerton  (p.  197), 
and  Dyer  and  others  v,  the  School  Board  for  London  (p.  365),  and 
of  the  provisions  of  §22  (1)  and  (2)  (p.  143)  of  this  Act,  certain  forms 
of  education  (viz.  (1)  any  instruction  given  in  a  public  elementary 
school  more  advanced  than  the  instruction  which  may  legally  be  given 
in  such  a  school,  (2)  evening  schools,  (3)  schools  or  classes  attended 
by  pupil-teachers)  will  now  become  a  charge  uj)on  the  moneys  avail- 
able for  the  puri)ose  of  'education  other  than  elementary.'  From 
such  statistics  as  have  been  published,  however,  it  does  not  api)ear 
that  the  total  annual  cost  of  these  forms  of  education  in  any  area 
is  equivalent  to  the  produce  of  a  i)enny  rate  over  the  area. 
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Other  provisions  of  the  Technical  Instruction  Act,  1889,  not  con-  Notes  to 
tinued  by  the  present  Act,  were  the  provisions  giving  power  to  the  Science  Soctton  a. 
and  Art  Department  to  detennine  any  question  which  might  arise  as 
to  the  sufficiency  of  the  provision  for  technical  or  manual  instruction 
made  by  the  local  authority  under  that  Act,  or  as  to  the  qualification 
of  any  school  or  institution  to  participate  in  any  such  provision,  or  as 
to  the  amount  to  be  allotted  to  each  school  or  institution,  or  as  to 
the  extent  to  which,  or  mode  in  which,  the  local  authority  was 
to  be  represented  on  the  governing  body  of  any  such  school  or 
institution. 

The  Technical  Instruction  Act,  1889,  further  provided  that  the  local 
authority  should  have  a  representation  upon  the  governing  body  of 
any  aided  school  or  institution,  proportionate  to  the  amount  of  the 
aid  ^ven ;  that  the  managers  of  any  aided  school  or  institution  should 
render  to  the  local  authority  such  accounts  relating  to  the  application 
of  the  money  granted  in  aid,  so  audited  and  verified,  as  the  local 
authority  might  require ;  and  that  no  provision,  out  of  any  rate  made 
under  that  Act,  should  be  made  in  aid  of  technical  or  manual  instruc- 
tion in  any  school  conducted  for  private  profit. 

With  regard,  however,  to  the  removal  of  the  above-mentioned 
restrictions,  it  may  be  pointed  out  that  it  is  within  the  discretion  of  a 
council  having  powers  under  Part  II.  of  the  present  Act  to  determine, 
subject  to  such  conditions  as  are  expressly  laid  down  by  the  Act,  or 
may  be  prescribed  by  competent  authority  (see  the  note  to  Schedule 
III.  11,  infra,  ad  fin.),  the  conditions  upon  which  they  will  make 
grants  to  any  school  or  college. 

It  will  be  observed  that  by  §8  of  the  Technical  Instruction  Act,  Jf*J!^"« 
1889,   the   expression    'technical   instruction'   was   not   to  include 

*  teaching  the  practice  of  any  trade  or  industry  or  employment.' 
Accordingly  it  was  the  practice  of  the  Science  and  Art  Department, 
when  sanctioning,  by  minute,  some  specialised  form  of  scientific  or 
conunercial  instruction  applicable  to  a  specific  industry,  to  state  that 
their  minute  was  issued  on  the  understanding  that  the  instruction 
would  be  confined  to  showing  the  students  the  best  methods  of 
working,  and  practising  them  in  those  methods  so  far  as  might  be 
necessary  for  such  instruction,  and  to  point  out  that  any  instruction 
which  went  beyond  teaching  the  principles  involved,  or  in  which 
practice  was  extended  with  a  view  to  give  the  manual  dexterity  of  a 
workman,  would  be  contrary  to  the  Act 

The  power  to  supply  or  aid  the  supply  of  education  other  than 
elementary  is  defined  by  §22  (3)  of  the  present  Act  to  include  a  power 
to  supply  or  aid  the  supply  of  *  any  education  except  where  that 

*  education  is  given  at  a  public  elementary  school,'  and  to  supply  or  aid 
the  supply  of  the  teaching  of  the  practice  of  a  trade  is  not  expressly 
excluded  by  that  or  any  other  provision  of  the  Act,  and  such  teaching 
may  therefore  be  supplied  or  aided  when  it  can  properly  be  termed 

*  education.'  In  its  ordinary  sense,  however,  the  term  'education'  is  less 
apt  to  describe  the  teaching  of  a  trade  than  is  the  term  *  instruction ' 
which  it  has  replaced,  and  it  is  probably  on  this  account  that  it  has 
been  thought  unnecessary  to  continue  the  express  provision  in  the 
Technical  Instruction  Acts  that  such  teaching  was  not  to  be  supplied 
or  aided 
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Notes  to  *  As  to  the  general  coordination  of  all  fonns  of  education,  ue 

BecUona.    ^^^  J  ^  gi  ^p  26),  and  §17  (6)  (p.  108)  and  the  note  thereon. 

tion.  ^  Section  1  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890, 

under  which  the  *  residue  grant,'  otherwise  known  as  the   *  whisky 
.  Residue      *  money,'  became  payable,  provided  as  follows  (p.  354) ; — 
•grant.'  ^|^  Out  of  the  English  share  of  the  local  taxation  (customs  and 

excise)  duties  paid  to  the  local  taxation  account  on  account 
of  any  financial  year — 
(a)  The  sum  of  three  hundred  thousand  pounds  shall  be  applied 
for  such  purposes  of  police  sui)erannuation  in  England  as 
hereinafter  mentioned ; 
(6)  The  residue  shall,  unless  Parliament  otherwise  determines,  be 
distributed  between  county  and  county  borough  funds,  and 
carried  to  the  Exchequer  contribution  accounts  of  those 
funds  respectively,  and  applied  under  the  Local  Govern- 
ment Act,  1888,  as  if  it  were  part  of  the  English  share  of 
the  local  taxation  probate  duty,  and  shall  be  the  subject 
of  an  adjustment  between  counties  and  county  boroughs, 
according  to  section  thirty-two  of  the  said  Act,  by  the 
Commissioners  under  that  Act. 

Subsections  (2)  and  (3)  of  the  above  section,  and  §§2  and  3  of  the 
Technical  Instruction  Act,  1891  (all  now  repealed,  see  pp.  354  to  357), 
made  this  grant  available  for  the  purposes  of  technical  and  manual 
instruction  under  the  Technical  Instruction  Acts,  and  exempted  from 
application  under  §23  of  the  Local  Government  Act,  1888,  until  the 
county  or  county  borough  council  should  have  made  an  order  for  such 
application,  any  balance  of  the  grant,  which  had  been  directed  by  the 
council  to  be  appropriated  or  to  be  set  aside  for  the  purposes  of  such 
instruction,  but  had  not  been  exijended  or  specifically  contributed  or 
allotted  in  whole  or  in  part  before  the  end  of  the  financial  year. 

The  application  of  the  grant  and  the  reservation  of  the  balance 
thereof  to  those  purposes  were  i^ermissive.  The  present  Act  makes 
the  api)lication  of  the  grant  to  the  purposes  of  higher  education 
obligatory,  and  it  makes  obligatory  the  carrying  forward  of  any 
unexpended  balance  of  the  grant  for  the  same  purposes. 

As  to  the  application  of  any  balance  of  the  grant  remaining  un- 
expended and  unappropriated  at  the  api)ointed  day,  see  Schedule  II. 
(5),  infra, 

^  It  is  provided  by  §23(4)  of  this  Act,  that  the  amount  which 
would  be  produced  by  any  rate  in  the  pound  shall  be  estimated  for 
the  purposes  of  the  Act  in  accordance  with  regulations  made  by  the 
Local  Government  Board  (p.  149), 

The  Board  of  Education  have  stated  that  where  a  borough  or 
urban  district  council  relinquishes  to  the  county  its  powers  under 
Part  II.  of  the  Act,  the  county  council  can  raise  an  additional  rate 
for  that  borough  or  district  not  exceeding  a  penny  in  the  pound. 

^  The  growth  of  the  system  of  grants  of  public  money  from 
imperial  and  local  funds  in  aid  of  higher  education  is  shown  in  the 
following  chronological  summary. 

In   1835,  a  select  committee  of  the   House  of   Commons  was 
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appointed  *  to  inquire  into  the  best  means  of  extending  a  knowledge  Kates  to 

*  of  the  arts   and  of  the   principles  of   design   among  the  people    ^    ^'^ 

*  (especially  the  manufacturing  population)  of  the  country.' 

In  1841,  after  certain  preliminary  steps  had  been  taken  to  give  Application 
effect  to  the  recommendations  which  had  been  made  by  this  com-  moMy  to 
mittee,  the  Government  decided  to  aid  the  formation  and  maintenance  ^^**®^, 
of  Schools  of  Design  in  the  manufacturing  districts,  the  necessary 
steps  for  the  purpose  being  taken  by  the  Board  of  Trade. 

In  1852,  a  *  Department  of  Practical  Art'  was  constituted,  and 
in  1853  the  scope  of  the  department  was  extended  and  it  was  named 
the  *  Department  of  Science  and  Art.' 

This  department  remained  under  the  control  of  the  Board  of  Trade 
till  1856,  when  the  Education  Department  was  constituted  by  Order 
in  Council  to  include  *(a)  The  Educational  Establishment  of  the 

*  Privy  Council  Office ;  (h)  The  Establishment  for  the  encouragement 
'  of  science  and  art  now  under  the  direction  of  the  Board  of  Trade, 

*  and  called  the  Department  of  Science  and  Art.'     See  note  1  to  §2 
of  the  Board  of  Education  Act,  1899,  p.  392. 

The  first  step  in  the  process  of  making  local  rates  applicable  to 
higher  education  was  taken  in  1855,  when  the  first  of  the  Public 
Libraries  Acts  was  passed.  Under  these  Acts  local  authorities  have 
been  enabled  to  levy  a  rate,  to  an  amount  not  exceeding  Id.  in  the 
pound  for  any  one  financial  year,  towards  the  provision  of  public 
libraries,  museums,  and  schools  of  science  and  art 

In  the  decade  1870  to  1880,  school  boards  were  established  in 
most  of  the  important  industrial  centres,  under  the  Elementary 
Education  Act,  1870.  In  the  early  years  of  this  decade  the  grant  to 
pubhc  elementary  schools  under  the  Day  School  Code  of  the  Educsr 
tion  Department  being  small,  and  the  requirements  of  the  Code 
modest,  a  considerable  part  of  the  now  rapidly  increasing  amounts 
(laid  annually  by  the  Science  and  Art  Department  was  obtained  by 
managers  of  such  schools  (both  board  and  voluntary)  in  respect  of 
the  older  children  in  attendance.  The  rate  of  grant  which  was 
payable,  and  the  number  of  subjects  which  were  compulsory,  under  the 
Code,  were  gradually  increased,  and  the  grants  from  the  Science  and 
Art  Department  became  correspondingly  restricted  to  children  who 
were  in,  or  who  had  passed  through,  the  highest  standards.  These 
grants  naturally,  in  these  circumstances,  gradually  became  payable  to 
a  less  extent  to  the  managers  of  voluntary  schools,  who  for  the  most 
[wi  had  not  the  means,  even  when  they  had  the  desire,  to  provide 
anything  in  the  nature  of  secondary  education,  but  in  the  absence  of 
any  public  provision  for  such  education  the  school  boards  took 
advantage  of  the  science  and  art  grants  to  extend  the  elementary 
education,  which  they  had  been  called  into  existence  to  provide,  into 
the  spheres  of  secondary  and  technical  education. 

The  Education  Code  (1890)  Act,  1890  {see  the  note  to  §1  of  that 
Act,  p.  315),  provided  that  it  should  not  be  required  as  a  condition 
of  a  Parliamentary  grant  to  an  evening  school,  that  elementary 
education  should  be  the  principal  part  of  the  education  there  given. 
This  Act,  together  with  the  issue  of  a  separate  code  for  evening 
schools  in  1894,  in  which  the  previously  existing  limit  to  the  age  of 
the  students  in  respect  of  whom  the  Parliamentary  grant  was  payable 
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ra!^"  *^  was  removed,  naturally  led  to  a  very  great  development  of  the  evening 
_!??  ^  school  system ;  and,  since  these  schools  were  conducted,  technically, 
as  public  elementary  schools,  the  rates  raised  under  the  Elementan' 
Education  Acts  were  freely  applied  by  school  boards,  especially  in  the 
large  towns,  to  their  maintenance.  The  grants  of  the  Science  and 
Art  Department  were  also  available  for  evening  schools  and  classes  in 
science  and  art,  whether  conducted  by  school  boards,  town  councils, 
or  other  public  or  voluntary  committees  of  managers. 

Meanwhile  public  or  quasi-public  funds  were  being  gradually 
made  available  -for  the  purposes  of  secondary  education,  properly  so 
called,  by  the  exercise  by  the  Charity  Commissioners  of  their  powers 
of  regulating  educational  endowments  under  the  Endowed  Schools 
Acts,  and  of  making  certain  non-educational  endowments  applicable 
to  educational  purposes.  Further,  a  considerable  number  of  endowed 
and  other  secondary  schools,  during  the  quarter  of  a  century  follow- 
ing the  passing  [of  the  Endowed  Schools  Act,  1869,  adapted  their 
curriculum  to  the  conditions  necessary  to  enable  them  to  participate 
in  the  grants  of  the  Science  and  Art  Department.  That  Department 
had,  since  1872,  made  grants  on  a  high  scale  to  schools  giving 
methodical  and  systematic  instruction  in  a  scientific  curriculum,  but 
the  large  amount  of  science  required  in  order  to  make  the  school 
eligible  for  the  receipt  of  these  grants  has  up  till  lately  prevented 
them  from  being  available  for  secondary  schools  of  the  ordinary 
type.  Some  relaxation  of  these  requirements  with  a  corresponding 
diminution  of  the  grants  was  allowed  by  the  Board  of  Education's 
regulations  in  1901,  but  the  curriculum  required  as  a  condition  of 
the  grants  still  remains  predominantly  scientific.  (For  the  current 
conditions  of  these  grants,  see  pp.  638  to  645.) 

The  passing  of  the  Local  Government  Act,  1888,  first  made 
possible  the  local  organisation  of  higher  education  on  a  systematic 
basis.  Under  that  Act  the  whole  country  was  placed  for  the  first 
time  under  authorities,  exercising  jurisdiction  over  wide  areas,  in  the 
hands  of  which  were  concentrated  most  of  the  principal  functions  of 
local  government.*  The  county  and  county  borough  councils  con- 
stituted under  the  Act,  were,  by  the  Technical  Instruction  Act,  1889, 
empowered  to  supply  or  aid  the  supply  of  technical  and  manual 
instruction,  and  to  levy  a  rate,  not  exceeding  a  penny  in  the  pound, 
for  the  purpose.  (For  the  meaning  to  be  attached  to  the  expres- 
sions 'technical  instruction,'  and  'manual  instruction,'  see  note  3, 
supra.)  Concmrent  powers  of  levying  a  penny  rate  were  also  given 
to  non-county  borough  councils  and  other  urban  sanitary  authorities. 
Cf.  §3  of  the  present  Act  (p.  37). 

Under  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  and 
the  Technical  Instruction  Act,  1891,  the  'residue  grant'  under  the 
former  Act,  commonly  known  as  the  'whisky  money,'  was  made 
applicable  at  the  option  of  county  and  county  borough  councils  to 
the  purposes  of  technical  and  manual  instruction  {see  note  5,  supra). 

Under  the  provisions  of  the  Acts  mentioned  in  the  last  two  para- 
graphs the  organisation  of  secondary  and  technical  education  has 

*  In  Wales  and  Monmouthshire  advantage  was  at  once  taken  of  the 
new  authorities  and  areas  to  organise,  by  means  of  the  Welsh  Intermediate 
Education  Act,  1889,  pp.  447  to  455,  a  system  of  public  secondary  education, 
in  favour  of  which  there  had  for  several  years  been  a  popular  movement. 
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proceeded  on  the  basis  of  the  county  and  county  borough  area  (Ke  Section  8. 
Clause  Vn.  of  the  Board  of  Education's  Regulations  for  Secondary 
Day  Schools,  p.  637  ) ;  and  although,  in  strictness,  assistance  out  of 
the  funds  thus  available  could  only  be  given  to  secondary  schools  in 
so  far  as  they  taught  some  subject  or  subjects  included  in  the  expres- 
sions '  technical '  or  *  manual  instruction '  as  defined  in  the  Technical 
Instruction  Acts,  the  county  and  county  borough  councils  have  found 
it  possible  to  give  some  assistance  out  of  these  funds  to  secondary 
education  properly  so-called.  (For  the  effect  of  the  present  Act  upon 
the  system  which  was  then  being  established,  see  note  3,  supra.) 

^  Councils  of  non-county  boroughs  and  of  urban  districts  have  by  Coandis 
§3  powers  under  this  part  of  this  Act,  and  are  therefore  included  in  JJ,tIeJ5*°* 

this  subsection.  under 

Part  II. 

^  In  cases  where  a  county  councU  have  entered  into  arrangements  Regard  to 
with  the  council  of  a  non-county  borough  or  of  an  urban  district  for  "JJnRe. 
supplying  or  aiding  the  supply  of  education  under  the  Technical  ments. 
Instruction   Acts,  1889  and  1891,  both  councils  will  be  bound  to 
have  regard  to  the  steps  already  taken  in  the  exercise  of  their  powers 
under  this  Part  of  this  Act.     In  cases  where  property  has   been 
actiuired  or  liabilities  incurred  pursuant  to  any  arrangement  between 
the  two  councils,  the  county  council  will  be  bound  to  have  regard  to 
the  terms  of  such  arrangement  in  deciding  what  share  of  the  county 
rate  or  of  the  whisky  money  shall  be  allotted  to  the  area  in  question, 
and  how  it  shall  be  employed,  and  the  council  of  the  non-county 
borough  or  urban  district  will  be  bound  to  have  regard  to  the  terms 
of  such  arrangement  in  lev3ring  and  spending  any  sum  raised  imder 
§3,  and  the  duty  of  the  county  council  to  have  such  regard  may  if 
necessary  be  enforced  by  an  order  under  §16. 

3.  The   council    of   any   non-county  borough   orcon- 

urban  district  shall  have  power  as  well  as  the  county  powen  of 

council  to  spend  such  sums  as  they  think  fit  for  the  borm^ 

purpose  of  supplying  or  aiding  the  supply  of  education  Sitrtots. 

other  than  elementary :   Provided  that  the  amount 

raised  by  the  council  of  a  non-county  borough  or 

urban  district  for  the  purpose  in  any  year  out  of  rates 

under  this  Act  shall  not  exceed  the  amount  which 

would  be  produced  by  a  rate  of  one  penny  in  the 

pound.  ^ 

^  This  section  states  the  second  most  important  qualification  to  concurrent 
the  *  single  authority '  principle  of  the  Act.  See  notes  1  and  4  to  §1,  P**^®"- 
9upra.  Under  §4  (1)  of  the  Technical  Instruction  Act,  1889  (p.  351), 
the  council  of  every  non-county  borough,  and  every  urban  sanitary 
authority  possessed  concurrent  powers  with  the  county  council  of  sup- 
plying or  aiding  the  supply  of  technical  and  manual  instruction,  and 
of  raising  a  penny  rate  for  the  purpose.  The  liberty  of  action  which 
these  councils  have  possessed  under  the  Technical  Instruction  Acts, 
and  of  which  many  have  availed  themselves  to  the  fullest  extent 
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Section  4i  possible  within  the  penny  rate  limit,  is  continued  to  them  by  this 
section,  and  within  that  limit  the  kind  of  education  which  they  may 
supply  or  aid,  and  the  conditions  on  which  they  may  supply  or  aid 
it,  are  no  longer  subject  to  the  restrictions  imposed  by  the  Technical 
Instruction  Acts.    See  note  3  to  §2,  supra. 

The  council  of  a  non-county  borough  or  urban  district  in  the  area 
of  a  county  council  is  not  a  *  local  education  authority'  for  the 
purposes  of  higher  education,  and  will  be  dependent  upon  the  county 
council  for  aid  out  of  the  *  whisky  money '  (see  note  5  to  §2),  and  for 
the  raising  in  its  district,  by  authority  of  the  county  council,  of  any 
rate  for  those  purposes  in  excess  of  the  limit  imposed  by  this  section. 

As  to  the  order  appointing  the  *  appointed  day '  for  the  purposejs 
of  this  section,  see  note  to  §27  (2),  infi^a. 

ReUfirioufl  4. — (1)  A  council,  in  the  application  of  money 
tion.  under  this  Part  of  this  Act,  shall  not  require  that 
any  particular  form  of  religious  instruction  or  worship 
or  any  religious  catechism  or  formulary  which  is  dis- 
tinctive of  any  particular  denomination  shall  or  shall 
not  be  taught,  used,  or  practised  in  any  school, 
college,  or  hostel  aided  but  not  provided  by  the 
council,  and  no  pupil  shall,  on  the  ground  of  religious 
belief,  be  excluded  from  or  placed  in  an  inferior  posi- 
tion in  any  school,  college,  or  hostel  provided  by  the 
council,  and  no  catechism  or  formulary  distinctive  of 
any  particular  religious  denomination  shall  be  taught 
in  any  school,  college,  or  hostel  so  provided,  except  in 
cases  where  the  council,  at  the  request  of  parents  of 
scholars,  at  such  times  and  under  such  conditions  as 
the  council  think  desirable,  allow  any  religious 
instruction  to  be  given  in  the  school,  college,  or 
hostel,  otherwise  than  at  the  cost  of  the  council  : 
Provided  that  in  the  exercise  of  this  power  no 
unfair  preference  shall  be  shown  to  any  religious 
denomination. 

(2)  In  a  school  or  college  receiving  a  grant  from, 
or  maintained  by,  a  council  under  this  Part  of  this  Act, 
(a)  A  scholar  attending  as  a  day  or  evening 
scholar  shall  not  be  required,  as  a  condi- 
tion of  being  admitted  into  or  remaining 
in  the  school  or  college,  to  attend  or 
abstain  from  attending  any  Sunday-school, 
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place  of  religious  worship,  religious  observ-  section  4. 
ance,  or  instruction  in  religious  subjects  in 
the  school  or  college  or  elsewhere ;  and 
(6)  The  times  for  religious  worship  or  for  any 
lesson  on  a  religious  subject  shall  be  con- 
veniently arranged  for  the  purpose  of  allow- 
ing the  withdrawal  of  any  such  scholar 
therefrom.^ 

^  This  section  makes  applicable  to  all  schools  or  colleges  receiving  Application 
a  grant  from  or  maintained  by  the  council  under  this  Part  of  the  cu?8°/iS^"'* 
Act  conditions  in  respect  of  day  or  evening  scholars  as  to  religious  coiieg«« 
iDstruction  similar  to  those  imposed  upon  public  elementary  schools 
by  the  *  Conscience  Clause  *  (§7  of  the  Elementary  Education  Act, 
1870). 

It  further  makes  applicable  to  all  schools,  colleges,  or  hostels  Application 
provided  by  the  council,  subject  to  one  exception,  conditions  as  to  TempTe**' 
the  kind  of  religious  instruction  which  may  be  given  similar  to  those  coJ^Jj^^p^. 
imposed  upon  public  elementary  schools  provided  by  a  school  board  vided. 
by  the  * Cowper-Temple  Clause'  (§14  (2)  of  the  Elementary  Educa- 
tion Act,  1870). 

The  exception  is  that  a  catechism  or  formulary  distinctive  of  a  Bxception. 
particular  denomination  may  be  taught  in  any  school,  college,  or 
hostel  provided  by  the  council,  in  cases  where  the  council,  at  the 
request  of  parents  of  scholars,  at  such  times  and  under  such  con- 
ditions as  the  council  think  desirable,  allow  any  religious  instruction 
to  be  given  in  the  school,  college,  or  hostel,  otherwise  than  at  the  cost 
of  the  council. 


PAKT    III. 

Elementary  Education. 

5.  The  local  education  authority  ^  shall  throughout  powom 
their  area  have  the  powers  and  duties  ^  of  a  school  aa  to  eie- 
board  and   school  attendance  committee   und^er  theSScauon. 
Elementary  Education  Acts,  1870  to  1900,  and  any 
other  Acts,  including  local  Acts,  and  shall  also  be 
responsible  for  and  have  the  control'  of  all  secular 
instruction  in  public  elementary  schools  not  provided 
by  them,*  and  school  boards  and  school  attendance 
committees  shall  be  abolished. 

^  The  term  *  local  education  authority,'  as  used  in  Part  m.  of  the 
Act,  and  in  the  notes  to  that  Part  except  where  otherwise  expressly 
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Notes  to 
Section  0. 


Powen  and 
duties  of 
local 

edacation 
authority. 


mentioned,  means  the  local  education  authority  for  the  purpose  of 
Part  m.  of  the  Act,  that  is  to  say,  in  a  county  borough,  or  in  a  non- 
county  borough  with  a  population  of  over  10,000,  the  borough 
council,  in  an  urban  district  with  a  population  of  over  20,000  the 
urban  district  council,  and  in  all  other  areas  the  council  of  the  county. 
See  §1,  and  the  notes  thereon. 

2  By  §24  (3)  (p.  153)  it  is  provided  that  the  expressions  *powen$' 
and  'duties'  shall,  unless  the  context  otherwise  requires,  have  the 
same  meanings  as  in  the  Local  Government  Act,  1888.  The 
hundredth  section  of  that  Act  provides  that — 

The  expression  *  powers '  includes  rights,  jurisdiction,  capacitiei>, 
privileges,  and  immunities :  and  the  expression  '  duties '  in- 
cludes responsibilities  and  obligations. 

The  local  education  authority  will  therefore  have,  after  the 
26th  March  1903,  or  such  other  day  as  may  have  been  appointed  for 
them  under  §27  (2),  all  the  powers  and  duties,  as  so  defined,  of  school 
boards  not  only  within  those  parts  of  their  area  which  were  previously 
school  districts  under  school  boards,  but  also  in  all  other  parts  of 
their  area. 

The  primary  duty  of  a  school  board  was  to  supply  in  their  school 
district  any  deficiency  in  the  amount  of  *  public  school  accommoda- 
*  tion,'  t.e.  accommodation  in  public  elementary  schools  available  for  all 
the  children  resident  in  such  district  for  whose  elementary  education 
eflScient  and  suitable  provision  was  not  otherwise  made,  and  when  any 
school  had  been  provided  or  was  deemed  to  have  been  provided  by 
them,  to  control  and  manage  it  in  accordance  with  the  Elementary 
Education  Acts,  and  to  maintain  it  and  keep  it  efficient. 

These  duties  will  on  the  *  appointed  day '  devolve  upon  the  local 
education  authority.  In  relation  to  these  duties  the  school  board 
were  given  the  powers  required  for  the  purpose  of  fulfilling  them, 
viz. :  powers  to  acquire  and  hold  land,  to  provide  buildings,  furniture, 
apparatus,  and  material,  to  accept  transfers  of  schools  or  educational 
endowments  which  would  assist  them  in  performing  their  duties,  and 
to  receive  and  apply  money  in  providing  schools,  and  in  maintaining, 
and  keeping  efficient  any  school  so  provided. 

The  Elementary  Education  Acts,  1870  to  1900,  which  conferred 
powers  and  duties  on  school  boards,  must  be  read  by  the  light  of 
Schedule  III.  (1)  of  this  Act  which  provides  that  references  to 
school  boards  shall  be  construed  as  references  to  local  education 
authorities,  except  as  respects  transactions  before  the  appointed  day. 

The  most  important  powers  and  duties  which  devolved  upon  a 
school  board  in  addition  to  those  already  mentioned  were  the  powers 
and  duties  within  their  district  of  enforcing  the  provisions  of  the 
Acts  relating  to  compulsory  school  attendance,  and  of  making  and 
enforcing  byelaws  for  compelling  the  attendance  of  children  at  school. 

The  local  education  authority  will  exercise  these  powers  and 
duties  in  all  parts  of  their  area,  and  it  is  expressly  provided  by 
Schedule  II,  (8)  that  the  powers  and  duties  of  a  school  board  or 
school  attendance  committee  which  is  abolished,  or  a  council  which 
ceases  under  the  provisions  of  this  Act  to  exercise  powers  and  duties, 
shall  be  deemed  to  be  jwwers  and  duties  transferred  under  this  Act ; 
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and  that  §§85  (1),  (2),  (3)  and  86  to  88  of  the  Local  Qovemment  Notes  to 
Act,  1894  {see  p.  167),  shall  apply  with  respect  to  any  such  transfer.    ^•^^  *• 

The  byelaws  made  by  diflferent  school  boards  and  school  attend- 
ance committees  in  the  same  county,  though  framed  on  the  same 
model,  may  differ  in  many  material  respects  {see  §74  of  the 
Elementary  Education  Act,  1870,  p.  246,  and  the  Appendix  to  the 
Elementary  Education  Act,  1900,  p.  331).  These  byelaws  will  con- 
tinue in  force  in  the  districts  for  which  they  have  been  made  as  if 
made  by  the  county  council  until  revoked  or  altered  by  the  council 
(*e«  §87  of  the  Local  Government  Act,  1894,  in  the  note  to  Schedule 
IL  (8)  p.  167),  and  it  is  provided  by  Schedule  III.  (4),  with  regard 
to  the  making  of  new  byelaws,  that,  when  the  local  education  authority 
is  a  county  council,  the  authority  shall  be  at  liberty  to  make  different 
byelaws  in  different  parts  of  their  area. 

As  regards  the  provision  of  the  necessary  funds,  the  local  education  Powers, 
authorities  being  public  bodies  already  possessing  power  to  make 
and  levy  rates,  a  separate  rating  authority  \s  no  longer  required. 
Accordingly  the  power  which  a  school  board  had  to  require  the 
rating  authority  to  raise  and  pay  any  sum  required  to  meet  any 
deficiency  in  the  school  fund,  and  other  powers  by  means  of  which 
the  expenses  of  school  attendance  committees  in  non-school-board  areas 
were  provided,  are  replaced  by  the  express  provisions  of  §18  and 
§19.  As  regards  the  other  powers  of  a  school  board  the  local 
education  authority  will  find  the  means  ready  to  their  hand  of  fulfill- 
ing their  duties  and  exercising  their  powers  in  those  portions  of  their 
area  which  were  previously  districts  of  school  boards  by  virtue  of 
Schedule  IL  (1)  of  this  Act,  which  provides  that  the  property,  powers, 
rights,  and  liabilities  of  any  school  board  or  school  attendance  com- 
mittee existing  at  the  appointed  day  shaU  be  transferred  to  the  council 
exercising  the  powers  of  the  school  board. 

Li  addition  to  the  definition  of  |)Owers  and  duties  already  given 
^24  (3)  provides  that  the  expressions  'property,'  and  *  liabilities  * 
shall,  unless  the  context  otherwise  requires,  have  the  same  meanings 
as  in  the  Local  Qovemment  Act,  1888,  and  accordingly  : 

The  expression  *  proi)erty '  includes  all  property,  real  and '  Property, 
personal,  and  all  estates,  interests,  easements,  and  rights, 
whether  equitable  or  legal,  in,  to,  and  out  of.  property  real  and 
personal,  including  things  in  action,  and  registers,  books,  and 
documents ;  and  when  used  in  relation  to  any  quarter  sessions, 
clerk  of  the  peace,  justices,  board,  sanitary  authority,  or  other 
authority,  includes  any  property  which  on  the  appointed  day 
belongs  to,  or  is  vested  in,  or  held  in  trust  for,  or  would  but 
for  this  Act  have,  on  or  after  that  day,  belonged  to,  or  been  vested 
in,  or  held  in  trust  for,  such  quarter  sessions,  clerk  of  the 
peace,  justices,  board,  sanitary  authority,  or  other  authority : 
The  expression  *  liabilities '  includes  liability  to  any  proceeding  •LJaWiiUes.' 
for  enforcing  any  duty  or  for  punishing  the  breach  of  any  duty, 
and  includes  all  debts  and  liabilities  to  which  any  authority 
are  or  would  but  for  this  Act  be  liable  or  subject  to,  whether 
accrued  due  at  the  date  of  the  transfer  or  subsequently  accruing, 
and  includes  any  obligation  to  carry  or  apply  any  money  to 
any  sinking  fund  or  to  any  jmrticular  purpose  : 
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NotMtO 

BecUonS. 


The  expression  'powers,  duties,  and  liabilities,'  includes  all 
powers,  duties,  and  liabilities  conferred  on  or  imposed  by  or 
arising  under  any  local  and  personal  act : 


Power  to 

manase 

BchooL 


Respon- 
tiibifity  and 
controL 


By  §14  of  the  Elementary  Education  Act,  1870,  one  of  the  powers 
of  a  school  board  is  the  *  management '  of  schools  provided  by  them. 
This  power  is  transferred  in  respect  of  schools  so  provided  by  the 
preceding  words  of  this  section,  subject  to  such  power  being  exer- 
cised through  a  body  of  managers  appointed  pursuant  to  §6  (1).  In 
respect  of  schools  not  so  provided,  §7  (1)  (p.  48)  provides  that 
the  local  education  authority  shall  *  maintain  and  keep  efficient' 
all  public  elementary  schools  within  their  area  which  are  necessary, 
and  have  the  control  *of  all  expenditure  required  for  that  purpose,* 
other  than  expenditure  for  which  provision  is  to  be  made  by  the 
managers;  but  the  power  of  actually  managing  the  school  is 
vested,  by  §7  (7)  of  the  Act,  in  the  body  constituted  under  §6  (2),  who 
are  by  §1 1  (6)  to  be  the  managers  of  the  school  both  for  the  purposes* 
of  the  Elementary  Education  Acts,  1870  to  1900,  and  this  Act 

*  Prior  to  the  passing  of  the  Act,  managers  of  schools  not  provided 
by  school  boards  were  responsible  for  and  had  the  control  of  all 
secular  instruction  in  those  schools,  their  responsibility  was  insisted 
upon  by  the  Board  of  Education,  and  was  enforced,  if  necessary,  by 
a  reduction  of  the  grant,  but,  subject  to  this  supervision,  the 
control  exercised  by  the  managers  was  unqualified,  excepting  by  the 
terms  of  their  trusts  and  a  compliance  with  the  conditions  of 
the  Parliamentary  grant.  The  actual  control  in  a  public  elementary 
school  is  almost  throughout  the  time  during  which  it  is  being  used 
as  a  school  in  the  hands  of  the  head-teax^her ;  but  the  head-teachers 
exercised  this  control  only  as  agents  and  servants  of  the  managers ; 
the  acting  managers  being  usually  resident  near  the  school  exercised 
close  personal  supervision  over  the  teachers  and  the  school  in  general, 
and  they  usually  either  owned  the  buildings  or  were  in  such  a  position 
in  relation  to  the  trustees,  who  actually  owned  them,  that  their  control 
of  the  buildings  was  also  unqualified.  In  so  far  as  the  maintenance  of 
the  school  was  provided  by  subscriptions,  the  managers  usually  repre- 
sented the  subscribers,  and  had  absolute  control  of  those  subscriptions 
within  the  limits  of  the  piu-poses  for  which  they  were  subscribed. 
Where  endowments  were  applicable  to  the  purpose  of  maintaining  the 
school,  the  managers  were  also  usually  trusted  with  the  duty  of  spending 
these  endowments,  and  of  exercising  their  discretion  as  to  such  ex- 
l)enditure,  within  the  terms  of  the  trust.  The  new  Act  produces 
considerable  changes  in  these  respects :  the  managers  will  no  longer 
be  directly  affected  by  the  reduction  of  the  Parliamentary  grants ; 
the  head-teachers  are  no  longer,  in  the  same  unqualified  sense,  their 
agents  or  servants;  their  occupation  or  ownership  of  the  buildings 
will  be  qualified  by  the  rights  that  are  given  to  tJie  local  education 
authority.  On  the  other  hand,  under  §7  (1)  (a)  the  local  education 
authority  will  not  be  in  a  position  to  replace  the  managers  as  regards 
the  responsibility  and  control;  their  responsibility  is  limited  to 
secular  instruction,  and  is,  therefore,  divided  with  the  managers 
who   retain  control  of  the  religious  instruction,  though  not  directly 
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of  the   expenditure  in   respect   of  it;   their  responsibility   in  theKotMto 

appointment  of  teachers  is  limited  to  the  power  given  to  them  to  S^ctton  5, 

refuse  their  consent  on  educational  grounds ;  their  responsibility  for 

the  dismissal  of  teachers  is  confined  to  that  given  to  them  to  refuse 

their  consent,  or  to  direct  a  dismissal  on  secular  grounds,  and  does 

not  exist  in  cases  where  the  grounds  for  dismissal  are  connected  with 

the  giving  of  religious  instruction  in  the  school.    Their  control  of  the 

teachers  will  further,  in  practice,  be  limited  by  the  fact  that,  in  the 

ordinary  course,  all  conmiunications  between  them  and  the  teachers 

will  not  be  made  direct,  but  will  pass  through  the  managers,  and, 

although  the  absolute  nature  of  their  ultimate  control  is  preserved 

by  the  enactment  in  §7  (1)  (a)  (namely  that  the  managers  shall  carry 

out  any  directions  of  the  local  education  authority  as  to  secular 

inatruction  to  be  given  in  the  school,  and  that  if  the  managers  fail 

to  carry  out  any  such  direction,  the  local  education  authority  shall 

have  themselves  the  power  to  carry  it  out,  as  if  they  were  the 

managers),  this  provision  is  not  adapted  for  use  save  on  exceptional 

occasions,  and  does  not  give  them  a  control  of  the  same  character  as 

that  formerly  exercised  by  the  managers.     The  right  of  occupation  of 

the  buildings  which  is  given  to  them  is  again  very  di£ferent  in  nature 

from  the  rights  of  ownership  and  of  occupation  which  formerly  were 

enjoyed  by  the  managers :  it  is  limited  to  those  portions  of  the  week 

when  the  school  is  in  use  as  a  public  elementary  school,  or,  in  cases 

where  they  have  no  suitable  accommodation  in  the  schools  provided 

by  them,  to  the  use  of  the  school  house  out  of  school  hours  for  an 

educational  purpose  on  not  more  than  three  days  in  the  week.     The 

managers  will  retain  all  their  rights  of  occupation  and  control  at 

other  times,  and  will  also  be  entitled  to  entry  into  the  school  at  all 

times  when  it  is  being  used  as  a  public  elementary  school.     Bearing 

these  various  points  in  mind,  the  words  *  responsible  for  and  have  the 

'  control  of  all  secular  instruction,'  must  be  read  in  connection  with 

the  provisions  contained  elsewhere  in  the  Act,  not  as  meaning  '  shall 

'  be  solely  responsible  for  and  have  the  sole  control  of  all  secular 

'  instruction,'  but  as  meaning  shall  have  such  control  and  such  re- 

s{)on8ibility  as, — taking  into  consideration  the  whole  scheme  of  the 

Act  m  relation  to  the  giving  of  secular  instruction,  under  the  direction 

of  the  local  education  authority,  by  teachers  appointed  by  and  liable 

to  dismissal  by  the  managers  as  the  Act  provides,  and  in  school 

buildings  used  for  the  purpose  of  such  instruction  in  accordance  with 

the  conditions  imposed, — will  enable  the  local  education  authority  to 

Ijerfonn  their  duty  under  the  Act. 

The  successful  working  of  this  part  of  the  Act  will  largely  depend 
on  the  two  bodies  which  thus  slmre  the  control  of  the  school  using 
their  powers  for  the  purpose  of  furthering  the  common  object  of 
trying  on  and  improving  the  education  given  in  the  school,  and 
recognising  that,  if  that  common  object  is  pursued  by  both,  it  is  not 
very  material  where  the  dividing  line  between  their  respective  juris- 
dictions is  drawn. 

^  It  has  been  decided  by  the  Board  of  Education  that  these 
schools  should  continue  to  be  called  'voluntary  schools,'  and  that 
schools  provided  by  the  local  education  authority  should  be  called 
'council  schools'  (see  note  4  to  §7  (1),  p.  51). 
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Section  e.  6.— (1)  All  public  elementary  schools  provided 
Manage-  by  the  local  education  authority  shall,  where  the  local 
■chooiB.  education  authority  are  the  council  of  a  county, 
have  a  body  of  managers  *  consisting  of  a  number  of 
managers  not  exceeding  four  appointed  by  that 
council,  together  with  a  number  not  exceeding  two 
appointed  by  the  minor  local  authority. 

Where  the  local  education  authority  are  the 
council  of  a  borough  or  urban  district  they  may,  if 
they  think  fit,  appoint  for  any  school  provided  by 
them  a  body  of  managers  consisting  of  such  number 
of  managers  as  they  may  determine.* 

(2)  AH  public  elementary  schools  not  provided  by 
the  local  education  authority  shall,  in  place  of  the 
existing  managers,  have  a  body  of  managers  consist- 
ing of  a  number  of  foundation  managers  not  exceeding 
four  appointed  as  provided  by  this  Act,  together  with 
a  number  of  managers  not  exceeding  two  appointed — 

(a)  where  the  local  education  authority  are  the 
council  of  a  county,  one  by  that  council  and 
one  by  the  minor  local  authority ;  and 

(6)  where  the  local  education  authority  are  the 
council  of  a  borough  or  urban  district,  both 
by  that  authority.* 

(3)  Notwithstanding  anything  in  this  section — 
(a)  Schools  may  be  grouped  under  one  body  of 

managers  in  manner  provided  by  this  Act ;  * 
and 
(6)  Where  the  local  education  authority  consider 
that  the  circumstances  of  any  school  require 
a  larger  body  of  managers  than  that  pro- 
vided under  this  section,  that  authority 
may  increase  the  total  number  of  managers, 
so,  however,  that  the  number  of  each  class 
of  managers  is  proportionately  increased.^ 

Appoint-  ^  The  term  *  managers '  is  defined  in  §3  of  the  Elementary  Education 

ManLrera.      '^^*'»  ^^^O,  to  include  all  i)ersons  who  have  the  management  of  any 

elementary  school,  whether  the  legal  interest  in  the  school  house  is  or  is 
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not  vested  in  them.    In  voluntary  schools  prior  to  1902,  the  managers  Notes  to 
were  usually  either  persons  serving  ex  officio  under,  or  appointed  in  ^•^'tt^  e. 
accordance  with  the  terms  of,  a  trust  deed,  or  persons  who  provided 
the  school,  6r  persons  elected  by  the  subscribers  to  the  school  funds, 
and  there  was  no  limit  to  the  number  of  which  the  body  of  managers 
might  consist,  except  in  cases  where  a  limit  w^as  imposed  by  the  trust 
deed.      As  a  rule  no  official  return  was  made  to  the  Board  of  Educa- 
tion giving  the  names  of  the  managers,  excepting  on  the  first  occasion 
of  forming  a  new  public  elementary  school,  and  the  only   official 
cognisance  which  the  Board  subsequently  had  of  the  names  of  the 
individual  managers  arose  from  the  fact  that  at  least  three  of  the 
managers  were  required  to  sign  the  form  of  annual  return.    The  Board 
of  Exiucation  held  that  it  did  not  rest  with  them  to  decide  whether 
the  persons  who  were  acting  as  managers  of  a   voluntary  school 
de  fcLctOy  were  also  managers  de  jure,  and  declined  to  do  so,  holding 
back  the  grants  in  case  of  dispute  until  the  question  was  settled.     In 
the  case  of  board  schools  the  Code  provided  that  school  boards  were 
the  managers  of  all  schools  provided  by  them  but  might  delegate  the 
management  of  any  such  school  to  other  persons  in  manner  provided 
by  the  Elementary  Education  Act,  1870,  §15.     There  were  thus  two 
descriptions  of  managers,  viz.  (1)  managers  of  schools  provided  by 
a  school  board  who  were  mere  delegates  with  no  inherent  powers ; 
and  (2)  managers  of  schools  not  provided  by  school  boards,  who  had 
cf)mplete  control  within  the  terms  of  their  trust  and  subject  to  the 
suj)ervision  of  the  Board  of  Education. 

The  Education  Act,  1902,  provides  for  the  establishment  of 
definite  bodies  of  managers,  and  in  place  of  these  two  descriptions, 
recognises  five  descriptions  of  managers  : — 

(1)  Managers    appointed   to   represent   di£ferent    authorities   on 

one  body  of  managers  of  a  provided  school  (§6  (1)  first 
paragraph). 

To  this  class  belong  the  managers  appointed,  for  schools 
provided  by  a  county  council,  by  the  county  council,  or  by 
the  minor  local  authority. 

(2)  Managers  whose  position  approximates  to  that  of  the  former 

managers  of  provided  schools,  and  who  are  little  more  than 
delegates  (§6  (1)  second  paragraph). 

To  this  class  belong  the  managers  appointed  by  the 
council  of  a  borough  or  urban  district. 

(3)  Foundation  managers  (§§6  (2)  and  11). 

(4)  Managers  appointed  by  the  local  education  authority  on  the 

body  of  managers  of  a  school  not  provided  by  them  (§6  (2) 
(a)  and  (6)). 

(5)  Managers  appointed  by  a  minor  local  authority  on  the  body 

of  managers  of  a  school  maintained  but  not  provided  by  a 
county  council  (§6  (2)  (a)). 

-^  The  first  subsection  draws  a  distinction,  as  regards  the  appoint-  (i)  in 
raent  of  *  managers '  for  schools   provided   by   the   local   education  JSiooii. 
authority,  between  the  procedure  to  be  followed  by  the  councils  of 
(a)   counties,   and    (6)   boroughs,    whether    county    or    non-county 
boroughs,  and  urban  districts.     In  the  former  case,  the  Act  provides 
that  the  school  '  shall  have  a  body  of  managers,'  and   it  is  obligatory 
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Notes  to 
Section  6. 


Minor  local 
aathorlty. 


Removal  of 
managers. 


on  the  council  of  the  county  to  appoint  four  managers,  to  whom  twc 
are  to  be  added  on  the  appointment  of  the  minor  local  authority  ] 
and  although  by  Schedule  I.  (B)  (4)  (p.  160)  full  discretion  is  left  tc 
the  county  council  to  determine  the  matters  with  which  the  man&gera 
are  to  be  competent  to  deal,  and  the  conditions  and  restrictions  tc 
which  they  are  to  be  subject,  it  will  not  be  open  to  the  council  to  ivith- 
draw  all  their  powers  from  the  body  of  managers  or  substitute  anothei 
body  of  managers  in  its  place.  In  the  latter  cases,  where  the  dis- 
tances from  the  centre  to  the  outskirts  of  the  area  are  comparatively 
small,  it  is  left  to  the  discretion  of  the  local  education  authority,  not 
only  to  determine  the  matters  with  which  the  managers  are  to  Ix* 
competent  to  deal,  but  also  to  decide  whether  there  shall  be  any 
body  of  managers  at  all. 

The  minor  local  authority  is  by  §24  (2)  defined  to  mean  a 
council  of  any  borough  or  urban  district,  or  the  parish  council,  or 
(where  there  is  no  parish  council)  the  parish  meeting,  of  any  parish 
which  appears  to  the  county  council  to  be  served  by  the  school, 
and  the  provision  which  is  thus  made  for  the  representation  of  the 
area  served  by  the  school  is  saved  from  the  possibility  of  being 
rendered  ineffective  by  the  above-mentioned  provisions,  wMch  prevent 
the  existence  of  the  body  of  managers  depending  merely  on  the  discre- 
tion of  the  county  council.  No  power  is  given  to  the  local  education 
authority  by  the  Act  to  remove  the  managers  whom  it  has  appointed, 
such  as  is  given  in  the  case  of  schools  not  provided  by  the  authority. 
It  is  however  open  both  to  the  county  council  and  to  the  minor  local 
authority  to  make  the  terms  of  the  appointment  such  as  they  think 
fit,  and  it  will  probably  tend  to  prevent  diflScult  questions  arising  if 
they  make  the  appointment  for  a  limited  time  only. 

Appoint-  *  The  foundation  managers  who  will  correspond  most  closely  to  the 

m^aglus  managers  of  voluntary  schools  before  this  Act  was  passed  will  either 
involuntary  be  appointed  under  the  provisions  of  the  trust  deed  of  the  school 
school!.  where  those  provisions  are  consistent  with  the  provisions  of  the  Act 
and  sufficient  and  applicable  for  the  purpose,  or,  where  there  is  no 
such  trust  deed  available,  they  will  be  appointed  in  accordance  with 
the  terms  of  an  order  to  be  made  by  the  Board  of  Education,  pursuant 
to  an  application  made  to  them,  for  the  purpose  of  meeting  the  ca.se 
(see  §11,  tn/ra,  and  the  notes  thereon).  The  managers  representing 
local  authorities  will  be  appointed,  where  the  local  education 
authority  are  the  county  council,  one  by  that  council,  and  one  by 
the  minor  local  authority,  and  where  the  local  education  authority 
are  the  council  of  a  borough  or  urban  district  both  by  that  authority. 
It  is  expressly  provided  by  Schedule  I.  B.  (5)  that  a  manager  of  a 
school  not  provided  by  the  local  education  authority  appointed  by 
that  authority  or  by  the  minor  local  authority  shall  be  removable  by 
the  authority  by  whom  he  is  appointed :  this  removal  will  presumably 
require  to  be  passed  by  a  formal  resolution  at  a  duly  convened  meet- 
ing of  the  authority,  but  does  not  appear  to  require  any  notice  to  be 
given  to  the  manager  that  such  a  resolution  is  to  be  brought  forward. 
The  body  of  managers  when  constituted  are  by  §11  (6)  to  be 
managers  of  the  school  both  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  and  this  Act,  and,  so  far  as  respects 
the  management  of  the  school  as  a  public  elementary  school,  for  the 
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purpose  of  the  trust  deed,  and  by  §7  (7)  they  are  to  have  all  powers  Notes  to 
of  management  required  for  the  purpose  of  carrying  out  the  Act,  but  faction  6. 
the  foundation  managers  and  the  representative  managers  will  be  in  a 
{>osition  to  render  valuable  assistance  in  the  management  from  different 
points  of  view.  The  foundation  managers  will  be  enabled  to  assist  by 
their  experience  in  the  past  and  to  ensure  continuity  where  change  is 
not  needed;  they  will  be  able  to  represent  the  interests  of  the  endowment 
and  to  see  that  the  terms  of  the  trust  are  complied  with  :  the  repre- 
sentative managers,  or,  where  the  local  education  authority  is  a  county 
cciuncil,  the  manager  appointed  by  that  council,  will  be  able  to  act  as  a 
means  of  communication  between  the  education  committee  and  the 
managers,  to  convey  directions  to  and  requests  from  the  managers,  and 
to  dissipate  any  difficulties  which  may  arise  from  inadequate  informa- 
tion :  and  the  representative  managers,  or  where  the  local  education 
authority  is  a  county  council  the  manager  appointed  by  the  minor  local 
authority,  will  be  able  to  represent  to  the  body  of  managers  the  wishes 
of  the  parents  and  the  needs  of  the  district  served  by  the  school 


Schedule  I.  B.  provides  (Clause  6)  that  the  body  of  managers  shall  other  pro- 

....  visions  u  t' 

nuuuigera. 


hold  a  meeting  at  least  once  in  every  three  months  and  lays  down  rules  ^■***°*  ■■  *° 


for  their  proceedings.     See  p.  161,  and  the  notes  to  Schedule  I.  B. 

As  to  the  duties  of  foundation  managers  (a)  in  connection  with 
providing  the  school  house,  see  §7  (1)  (cQ  (p.  49)  and  the  notes  thereto 
(p.  56)  (J),  in  connection  with  endowments  see  §13  (1)  and  notes 
thereto  (p.  95). 

As  to  the  relative  duties  and  powers  of  the  body  of  managers 
and  of  the  local  education  authority,  see  §5  (p.  39)  and  the  notes 
thereto  (p.  42),  and  see  §7  (p.  48)  and  the  notes  thereto  (p.  49),  and 
as  to  the  duty  of  the  body  of  managers  in  relation  to  the  religious 
instruction  to  be  given  in  tlie  school,  see  §7  (6)  and  the  notes  thereto 
(p.  66). 

*  The  grouping  of  schools  is  provided  for  by  §12  (p.  92),  which 
enacts  that  the  local  education  authority  may  group  any  public 
elementary  schools  provided  by  them  and  with  the  consent  of  the 
managers  may  group  any  schools  not  so  provided,  and  provides  for 
the  determination  of  the  number  and  mode  of  appointment  of  the 
managers  of  schools  so  grouped. 

^  Where  an  increase  in  the  number  of  a  body  of  six  managers  is 
ordered  by  a  local  education  authority,  and  the  authority  which  orders 
the  increase  is  a  county  council,  the  increase  must  be  to  at  least 
double  the  original  number,  but  where  the  authority  is  the  council 
of  a  borough  or  urban  district  the  increase  may  be  from  six  to  nine 
without  altering  the  proportions. 

Where  such  an  increase  as  is  provided  for  by  this  subsection 
takes  place  it  will  be  necessary  for  the  managers  to  apply  under  §1 1 
to  the  Board  of  Education  for  an  order  to  meet  the  case,  unless  such 
an  order  has  already  been  made  or  the  provisions  of  the  trust  deed, 
or  the  order  (if  any)  already  made  under  that  section,  will  enable  a 
corresponding  increase  of  the  number  of  foundation  managers.  See 
paragraph  17  (a)  ad  fin,  of  the  Memorandum  issued  by  the  Board  of 
Education,  appended  to  §11,  p.  84. 
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Section  7.  7. — (1)  The  local  education  authority  shall  main- 
MaintMi-  tain  and  keep  efficient  ^  all  public  elementary  schools 
BcbooiB.  within  their  area  which  are  necessary,*  and  have  the 
control  *  of  all  expenditure  required  for  that  purpose, 
other  than  expenditure  for  which,  under  this  Act, 
provision  is  to  be  made  by  the  managers ;  *  but,  in  the 
case  of  a  school  not  provided  by  them,  only  so  long 
as  the  following  conditions  and  provisions  are  com- 
plied with  :  *— 

(a)  The  managers  of  the  school  shall  carry  out  any 
directions  ®  of  the  local  education  authority 
as  to  the  secular  instruction  to  be  given  in 
the  school,  including  any  directions  with 
respect  to  the  number  and  educational 
qualifications  of  the  teachers  to  be  employed 
for  such  instruction,  and  for  the  dismissal 
of  any  teacher  on  educational  grounds,  and 
if  the  managers  fail  to  carry  out  any  such 
direction  the  local  education  authority  shall, 
in  addition  to  their  other  powers,  have  the 
power  themselves  to  carry  out  the  direction 
in  question  as  if  they  were  the  managers ; 
but  no  direction  given  under  this  provision 
shall  be  such  as  to  interfere  with  reason- 
able facilities^  for  religious  instruction 
during  school  hours ; 

(6)  The  local  education  authority  shall  have  power 
to  inspect  the  school ;  ® 

(c)  The  consent  of  the  local  education  authority 
shall  be  required  to  the  appointment  of 
teachers,®  but  that  consent  shall  not  be 
withheld  except  on  educational  grounds; 
and  the  consent  of  the  authority  shall  also 
be  required  to  the  dismissal  of  a  teacher 
unless  the  dismissal  be  on  grounds  connected 
with  the  giving  of  religious  instniction  in 
the  school ; 
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{d)  The  managers  of  the  school  ^^  shall  provide  the  section  7. 
school  house  ^^  frde  of  any  charge,^^  except 
for  the  teacher's  dwelling-house  ^^  (if  any), 
to  the  local  education  authority  for  use  as  a 
public  elementary  school,  and  shall,  out  of 
funds  provided  by  them,"  keep  the  school 
house  in  good  repair,^^  and  make  such 
alterations  and  improvements^^  in  the  build- 
ings as  may  be  reasonably  required  by  the 
local  education  authority ;  Provided  that 
such  damage  as  the  local  authority  consider 
to  be  due  to  fair  wear  and  tear  "  in  the  use 
of  any  room  in  the  school  house  for  the 
purpose  of  a  public  elementary  school 
shall  be  made  good  by  the  local  education 
authority. 

(e)  The  managers  of  the  school  shall,  if  the  local 
education  authority  have  no  suitable 
accommodation  in  schools  provided  by 
them,  allow  that  authority  to  use  any  room 
in  the  school  house  out  of  school  hours 
free  of  charge  for  any  educational  purpose, 
but  this  obligation  shall  not  extend  to  more 
than  three  days  in  the  week.^® 

For  §7  (2)  (use  of  school  out  of  school  hours)  and  notes  thereon, 

see  p.  63. 
For  §7  (3)  (appeal  to  Board  of  Education)  and  notes  thereon, 

see  p.  64. 
For  §7  (4)  (compliance  with  section  to  be  condition  of  grant) 

and  note  thereon,  see  p.  65. 
For  §7  (5)  (appointment  of  assistant  teachers  without  reference 

to  creed)  and  notes  thereon,  see  p.  65. 
For  §7  (6)  ^religious  instruction)  and  notes  thereon,  see  p.  66. 
For  §7  (7)  (management  including  appointment  and  dismissal  of 

teachers)  and  notes  thereon,  see  p.  69. 

*  Except  as  regards  the  provision  made  by  this  section  res])ecting  Maintenance 
(1)  religious  instruction ;  (2)  the  appointment  of  teachers ;  (3)  the  ^^^^^^^on 
obligation  of  the  managers  to  provide,  maintain,  and  improve  the  auUiority. 
school    house — exceptions   of   considerable   importance — the  system 
established  by  the  section  appears  to  be  similar  to  that  which  has 
been  in  existence  for  several  years  under  Clause  VII.  of  the  Science 
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and  Art  Directory  (now  Clause  VII.  of  the  Board  of  Education's 
Regulations  for  Evening  Schools  and  Secondary  Day  Schools, 
pp.  637  and  650).  Under  this  system,  in  *  Clause  VII.  areas,'  local 
committees  have  carried  on  the  work  of  science  and  art  schools  and 
classes,  of  secondary  schools  earning  the  science  grants,  and,  latterly, 
of  evening  schools,  and  have  performed  all  the  usual  functions  of  local 
managers;  but  the  body  possessing  eflfective  financial  control,  and 
receiving  the  Board  of  Education  grants,  has  been  the  county 
authority  (that  is  to  say,  the  county  or  county  borough  council,  or 
a  committee  thereof),  which  has  been  recognised  under  the  clan.se 
by  the  Board  as  responsible  throughout  their  area  for  the  instruction 
in  those  subjects  for  which  the  Board's  grants  were  payable. 

The  words  '  maintain  and  keep  efficient '  are  the  words  used  in 
the  unrepealed  portion  of  §18  of  the  Elementary  Education  Act,  1870, 
in  describing  the  duty  of  a  school  board  in  respect  of  a  school  pro- 
vided by  such  board,  and  in  respect  of  schools  provided  by  the  local 
education  authority,  they  therefore  only  reiterate  the  duty  already 
imposed  by  §5.  In  respect  of  schools  not  provided  by  the  local 
education  authority,  §5  only  provided  that  that  authority  should  be 
responsible  for  and  have  the  control  of  all  secular  instruction  in  such 
schools ;  and  it  is  this  section  which  imposes  the  duty  of  providing  for 
their  maintenance  and  efficiency,  in  the  same  words  as  are  used  in 
relation  to  schools  provided  by  the  authority  itself. 

The  latter  portion  of  §18  of  the  Elementary  Education  Act, 
1 870,  which  provided  that,  in  case  a  school  board  failed  in  perform- 
ing tlds  duty,  it  should  be  deemed  to  be  in  default,  is  repealed  by 
this  Act,  and  the  remedy  provided  in  case  of  default  is  replaced  by 
the  following  sanctions  in  case  of  failure  to  perform  the  duty  imposed 
by  this  section : — (1)  If  a  question  arises  between  the  managers  of  a 
school  not  provided  by  the  local  education  authority  and  that 
authority  as  to  whether  the  school  is  being  properly  maintained  and 
kept  efficient,  the  Board  of  Education  will  have  power  by  §7  (3)  to 
determine  that  question ;  (2)  if  the  Board  of  Education  consider  that 
the  local  education  authority  are  not  maintaining  and  keeping  the 
school  efficient,  they  may  either  give  warning  in  accordance  with 
Art  86  of  the  Code,  that  the  i>ayment  of  the  Parliamentary  grant 
may  be  withheld  in  accordance  with  §7  (4),  and  this  warning  will  be 
communicated  to  the  local  education  authority ;  or  they  may  under 
§16,  after  holding  a  public  inquiry,  make  such  order  as  they  think 
necessary  or  projjer  for  the  purpose  of  compelling  the  authority  to 
fulfil  their  duty,  and  obtain  a  mandamus  to  enforce  such  order. 

*  As  to  the  eflfect  of  these  words,  see  note  to  §9,  infra  (p.  73). 

*  §18  (5)  provides  that  when  any  receipts  or  payments  are 
entrusted  by  tie  local  education  authority  to  any  education  com- 
mittee established  under  this  Act,  or  to  the  managers,  the  accounts 
of  those  receipts  and  payments  shall  be  accounts  of  the  local  education 
authority,  but  the  auditor  shall  have  the  same  power  with  respect  to 
managers  as  he  would  have  if  they  were  officers  of  the  authority. 

The  control  of  the  local  education  authority  will  extend  to  all 
salaries  of  teachers  and  other  officers,  and  purchases  of  material,  so 
far  as  is  consistent  with  their  i>aramount  duty  to  keep  the  school 
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efficient,   but  it   will  be  conditioned   by  clauses  (16)  and  (17)  ofKotMto 
Schedule  II.,  which  provides  that  the  officers  of  any  authority  whose  Section 
property,  rights,  and  liabilities  are  transferred  to  any  council  shall  ^  ^^^' 
become  the  officers  of  that  council  and  receive  not  less  salary  or 
remuneration  while  performing  the  same  duties,  and  that  if  the  duties 
are  altered  or  the  office  is  abolished  as  unnecessary,  the  officer  shall 
receive  compensation.    Presumably  also,  the  Act  having  in  effect  made 
the  local  education  authority  the  employer  of  the  teachers  qua  pay- 
ment of  the  salary  in  the  place  of  the  existing  managers  of  voluntary 
schools,  it  will  not  be  open  to  the  authority  to  diminish  the  salary  of 
any  teacher  in  employment  on  the  staff  on  the  appointed  day  except 
by  agreement  or  by  giving  the  teacher  proper  notice  to  terminate 
his  engagement. 

*  The   expenditure   which    under  this   Act    is   to  be   provided  Expenditure 
by  the  managers  is  (see  §7  (1)  (d))  the  expenditure,  if  any,  reqiiired  gjljjjjfjjj^^^ 
to  provide  the  school  house  free  of   charge,  and  the  expenditure 
required  to  keep  the  school  house  in  good  repair,  fair  wear  and  tear 
excepted,  and  to  make  such  alterations  and  improvements  as  may  be 
reasonably  required,  and  (see  §7  (2))  to  make  good  any  damage  caused 

(fair  wear  and  tear  excepted)  to  the  furniture  of  the  school  by  the 
use  by  them  of  it  out  of  school  hours.  All  the  other  expeniture 
required  to  maintain  and  keep  the  school  efficient,  which  is  to  be 
controlled  and  provided  by  the  local  education  authority,  will  include 
!$alarie3  of  teachers,  supply  of  material,  administrative  expenses, 
caretakers'  salaries,  and  other  cleaning  expenses,  fuel,  water  rates,  gas, 
electric  light,  or  other  lights,  insurance  of  furniture,  examination  fees, 
and  the  making  good  of  fair  wear  and  tear  in  the  use  of  any  room  in 
the  school  house  for  a  public  elementary  school. 

The  Elementary  Education  Act,  1870,  except  by  the  heading  to  a  sciiooisnot 
single  section   (§76),  did  not  recognise   either  of  the  terms  *  board  g^J^**®.^ 
'.schools'  and  Voluntary  schools.'     That  Act  distinguished  the  two edaouion 
classes   of    schools    commonly   known   by  these    names   as    *  public  *'^*^'<''**y- 
'elementary  schools  provided  by  a  school  board '  and  *  public  element- 
'ary  schools  not  provided  by  a  school  board.'     Inasmuch  as   every 
school  must  be  provided  by  some  person  or  authority,  the  shortening 
of  these  designations  by  vulgar  usage  into  'provided  schools'   and 
'  non-provided  schools '  is  a  loose  use  of  language,  and,  in  certain  col- 
locations of  words,  is  apt  to  cause  confusion.     Now  that  for  *  school 
'board' the  term  *  local  education  authority'  has  to  be  substituted, 
the  correct  designations  become  even  longer  than  they  were  before, 
and  it  may  therefore  be  expected  that  they  will  be  replaced  in  ordin- 
ary parlance   by   the   conveniently   short   and    sufficiently   accurate 
designations  which  the  Board  of  Education  have  decided  to  adopt, 
namely  *  council  schools '  and  *  voluntary  schools.' 

*  The  words  being  *  only  so  long  as  the  following  conditions  and  Non-com- 

'  provisions  are  complied  with,'  the  penalty  for  not  complying  with  condSons!^ 
the  conditions  will  be  that  the  local  education  authority  will  not  be 
bound  to  maintain  and  keep  efficient  the  school  so  long  as  the  con- 
dition is  not  complied  with,  and  will  be  entitled  to  cease  permanently 
to  maintain  the  school  when  the  act  of  non-compliance  is  of  a  per- 
manent nature.    On  the  other  hand,  as  the  Act  speaks  at  each  moment 
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of  time,  the  local  education  authority  will  not  be  justified  in  refusing 
to  maintain  and  keep  efficient  a  necessary  public  elementary  school  on 
the  ground  of  a  past  act  of  non-compliance  of  a  merely  temporary 
nature,  such  as  not  allowing  the  use  of  a  room  for  one  lecture,  but  in 
case  of  repeated  acts  of  non-compliance  even  of  a  temporary  nature  the 
local  education  authority  might  feel  justified  in  refusing  to  maintain 
the  school,  and  on  api)eal  to  the  Board  of  Education  might  justify 
their  refusal  on  the  ground  that  there  was  a  permanent  breach  of  the 
condition,  analogous  to  an  absolute  refusal  by  one  party  to  [lerform 
a  contract,  which  may  be  treated  by  the  other  party  as  a  rescission 
of  the  contract.  In  such  cases  the  failure  to  comply  might,  by 
endangering  the  continuance  of  the  school,  constitute  a  breach  of 
trust,  and  might  therefore  justify  the  Board  of  Education  in  putting 
in  force  their  powers  under  the  Charitable  Trusts  Acts. 

•  It  was  stated  on  behalf  of  the  Government  in  the  House  of 
Commons,  on  the  8th  December  1902,  that  this  ix)wer  to  give 
directions  included  a  power  to  direct  that  fees  should  be  abolished 
in  the  school,  and  this  view  seems  to  be  in  accordance  with  §14  and 
Schedule  III.  (5)  of  the  Act. 

The  directions  given  must  be  as  to  the  secular  instruction  to  be 
given  in  the  school  as  a  public  elementary  school,  and  must  therefore 
be  consistent  with  the  conditions  imposed  by  Art.  76  of  the  Day 
School  Code,  and  therefore  with  the  conditions  set  forth  in  the  Code 
so  far  as  they  relate  to  the  particular  school.  By  §3  of  the  Elementary 
Education  Act,  1870,  the  term  'elementary  school'  includes  dej)art- 
ment  of  a  school  and  by  §7  of  the  same  Act  every  *  elementary  school ' 
conducted  in  accordance  wdth  the  regulations  therein  laid  down  i&  a 
public  elementary  school.  It  follows  therefore  that  a  department  of 
a  school  which  fulfils  the  required  conditions  will  be  entitled  to  be 
maintained  and  kept  efficient  under  this  section,  and  it  wUl  not  be 
open  to  the  local  education  authority  to  give  directions  which  would 
change  one  department  of  a  school  into  another,  or  abolish  one  of 
the  departments,  nor  to  treat  any  part  of  a  school  which  has  been 
recognised  by  the  Board  of  Education  as  a  seimrate  department  as 
if  it  were  not  a  separate  department  until  the  Board  of  Education  shall 
have  determined  that  it  is  to  be  so  treated. 

The  words  from  *  including  any  directions  *  to  *  as  if  they  were  the 
'  managers '  were  added  to  the  Bill  in  committee,  and  it  was  urged  in 
some  quarters  that  there  was  some  risk  that  a  narrower  interpretation 
might  be  put  upon  the  term  *  any  directions '  if  specific  illustrations 
of  what  was  included  in  the  term  were  added  than  would  be  the 
case  if  the  term  were  left  without  a  gloss  of  this  nature. 

The  Day  School  Code  (p.  582)  lays  down  certain  requirements 
{see  especially  Arts.  73,  82,  85  (a))  with  regard  to  the  number  and 
educational  qualifications  of  teachers  employed  in  a  public  elementary 
schooL 

The  Act  differentiates  the  relations  between  the  local  education 
authority  and  the  managers  as  regards  the  appointment  of  particular 
teachers  from  those  subsisting  between  the  authority  and  the 
managers  as  regards  their  dismissal.     The  apix)intment  rests  in  all 
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cases,  except  in  the  comparatively  unimportant  cases  provided  for  by  Kotes  to 
subsection  (5),  infra^  with  the  managers,  and  the  necessary  consent  of  Section 

the  local  education   authority   may   not  be  withheld  except   upon  ^  ^\ 

educational  grounds.  The  dismissal  may  be  effected  in  any  one  of 
three  ways :  (i.)  the  managers  may  themselves  dismiss  any  teacher  on 
grounds  connected  with  the  giving  of  religious  instruction  in  the  school, 
and  in  this  case  the  consent  of  the  local  education  authority  is  not 
required  j  (ii.)  the  managers  may  disnyss  the  teacher  on  other 
grounds,  but  in  such  a  case  the  consent  of  the  authority  is  required ; 
(iii.)  the  authority  may  direct  the  managers  to  dismiss  the  teacher  on 
educational  grounds,  and  if  the  managers  fail  to  carry  out  such 
directions  may  themselves  dismiss  the  teacher. 

In  all  cases,  when  any  question  arises  as  to  either  the  appoint- 
ment or  the  dismissal  of  a  teacher,  power  to  appeal  to  the  Board  of 
Education  is  reserved  both  to  the  local  education  authority  and  to  the 
managers. 

^  The  conscience  clause  (Elementary  Education  Act,  1870,  §7)  Facilities 
provides  that  the  time  or  times  during  which  any  religious  observance  iMtructton." 
is  practised,  or  instruction  in  religious  subjects  is  given  at  any  meet- 
ing of  the  school,  shall  be  either  at  the  beginning  or  at  the  end,  or  at 
the  beginning  and  end  of  such  meeting,  and,  subject  thereto,  the 
time  which  is  set  apart  in  the  time-table  may  be  any  time  which 
allows  of  instruction  in  secular  subjects  being  given  to  each  class  to 
at  least  the  amount  prescribed  by  the  Code.  The  most  usual  course 
has  been  to  devote  from  half  an  hour  to  an  hour  in  the  morning 
and  a  short  time  at  the  commencement  of  the  afternoon  session 
to  religious  observances  and  instruction,  but  there  is  no  period 
of  the  day  which  has  been  specifically  recognised  as  *  school  hours.' 
The  proviso  implies  that  the  managers  are  entitled  to  arrange 
the  sdiool  hours  at  such  times  as  to  afford  reasonable  facilities  for 
religious  instruction,  while  complying  with  any  directions  of  the 
local  education  authority  so  far  as  is  compatible  with  such  facilities. 
Within  the  hours  so  arranged  the  school  is  a  public  elementary 
.school,  and  accordingly  the  ordinary  engagement  of  a  teacher  will  in- 
clude as  heretofore  the  duty  to  give  religious  instruction  dming  the 
times  set  aside  for  that  purpose,  and  it  will  be  incumbent  on  the 
local  education  authority  to  keep  the  school  efficient  during  the  hours 
fixed  for  religious,  as  well  as  during  those  fixed  for  secular,  instruction, 
and  to  provide  such  books  or  other  necessary  apparatus  for  the  pur- 
pose as  may  be  reasonably  required  by  the  managers,  with  whom, 
subject  to  subsection  (6),  infra^  the  control  of  the  religious  instruction 
will  rest.  Such  books  or  apparatus,  however,  being  the  property  of 
the  local  education  authority,  it  will  be  competent  for  that  authority 
to  decide  for  what  purpose,  if  any,  they  shall  allow  them  to  be  used 
at  other  times  than  during  the  school  hours  of  the  public  elementary 
school. 

^  The  power  to  inspect  relates  to  the  school  as  a  public  element-  inspecUon. 
ary  school,  and  will  therefore  apply  to  any  religious  instruction  given 
during  school  hours  (we  preceding  note),  but  this  power  of  inspection 
will  be  independent  of    and  in  addition  to  the  power  which  the 
managers  have  under  §76  of  the  Education  Act,  1870,  to  set  apart 
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two  days  in  the  year  for  the  holding  of  an  inspection  in  religious  or 
other  subjects.  The  question  whether  the  school  is  or  is  not  a  public 
elementary  school  during  any  meeting  held  on  the  days  so  set  apart 
depends  upon  the  construction  given  to  that  section,  and  it  might  be 
argued  that  the  express  provision  therein,  that  a  scholar  \\dthdrawn 
by  his  parent  shall  not  be  required  to  attend  the  school  on  any  such 
day,  implies  that  but  for  such  provision  he  might  be  required  to 
attend,  and  that  therefore  the  meeting  must  be  a  meeting  of  a  public 
elementary  school. 

In  answer  to  an  inquiry  whether  the  local  education  authority 
can  be  required  to  jmy  the  cost  of  the  diocesan  inspection  in  re- 
ligious knowledge,  the  Board  of  Education  have  stated  that  they 
could  not  be  required,  but  that  there  appears  to  be  no  reason  why 
they  should  not,  if  they  think  it  desirable,  employ  the  diocesan  or 
any  other  inspector  to  reix)rt  on  the  schools  and  defray  the  cost  of 
his  doing  so. 

^  By  this  subsection  it  will  rest  with  the  managers  to  select 
and  engage  a  teacher  subject  to  the  consent  of  the  local  education 
authority  being  given  to  the  appointment,  but  the  actual  engagement 
and  appointment  will  not  be  complete  until  that  consent  shj£  have 
been  given.  The  difficulty  of  engaging  a  suitable  teacher  may  be 
seriously  enhanced  by  delay  in  making  the  appointment,  and  it  will 
therefore  be  advisable  in  cases  where  the  local  education  authoritj- 
have  delegated  their  jx^wer  to  the  education  committee  either  that  the 
education  committee  or  some  sub-committee  thereof  which  could  act 
promptly  should  be  permanently  authorised  to  give  or  refuse  the  re- 
quired consent,  or  that  the  managers*  meeting  to  select  a  candidate 
should  be  held  immediately  before  a  meeting  of  the  education  committee. 
It  is  usual  to  select  candidates  in  the  first  instance  by  the  light  of  their 
testimonials  and  to  require  a  personal  interview  with  those  who  are 
selected,  paying  their  fares  to  the  place  of  meeting  before  making  a 
final  choice.  The  managers  will  signify  the  names  and  educational 
qualifications  of  the  candidates  chosen  to  the  local  education  authority. 
In  the  event  of  the  consent  of  tjie  local  education  authority  being 
doubtful,  it  may  be  advisable  to  avoid  delay  by  submitting  an  alterna- 
tive name,  but  the  effect  of  so  doing  will  be  in  effect  to  abandon  the 
right  of  selection  as  between  the  names  submitted. 

The  local  education  authority  in  considering  whether  it  will  give 
its  consent  will  be  entitled  by  Schedule  I.  (B.)  (11)  to  insi)ect  the 
minutes  of  the  body  of  managers.  The  consent  when  given  should  be 
in  such  a  form  as  to  show  that  the  managers  have  full  authority  from 
the  local  education  authority  to  appoint  the  teacher  named  at  the 
salary  determined  on  from  a  named  date,  and  to  enter  into  an  agree- 
ment with  the  teacher,  on  terms  specified  by  reference  to  some 
recognised  form  so  worded  as  to  show  that  the  local  education 
authority  are  alone  responsible  for  the  payment  of  the  salary.  In 
order  that  this  consent  may  be  a  sufficient  protection  to  the  managers 
it  should  be  sealed  with  the  seal  of  the  local  education  authority.  As 
to  the  necessity  for  a  contract,  which  is  to  bind  the  local  education 
authority,  being  sealed,  see  Start  v.  West  Mersey  School  Board  (63 
J,P,  440)  and  La\vford  v.  Billericay  Rural  District  Council  (19  T.L.R. 


THE  EDUCATION  ACT,  1902.  55 

322,  post^  p.  159).     As  to  the  form  which  such  an  agreement  may  Notes  to 

take,  see  note  to  Article  71*  of  the  Code,  p.  581.  Sectloii 

7  (1). 
In  the  event  of  the  local  education  authority  refusing  their  consent       — 

it  will  be  necessary  that  the  ground  of  their  refusal  should  be  specified  ?/^Sn»ent. 

when  the  refusal  is  communicated  to  the  managers  sufficiently  to  show 

that  it  is  an  educational  ground.     In  cases  where  the  managers  have 

selected  the  best  candidate  available,  and  the  local  education  authority 

on  educational  grounds  refuse  their  consent,  the  effect  of  such  refusal 

viU  primd  facie  be  to  throw  on  the  local  education  authority  the 

duty  of    raising  the   salary   offered   in   order  to   attract  a  better 

candidate. 

1^  The  term  *  school  house '  is  defined  by  §3  of  the  Elementary  School 
Education  Act,   1870  (p.  196),  to  include  *the  teacher's  dwelling-^**™- 
'house  and  the  playground  (if  any)  and  the  offices  and  all  premises 
'belonging  to  or  required  for  a  school.' 

In  view  of  the  words  *  the  playground  (if  any) '  it  appears  that 
the  managers  are  bound  to  provide  the  playground  (if  any)  free  of  any 
charge  and  to  keep  it  in  good  repair.  Their  obligation,  however,  to 
make  reasonable  alterations  and  improvements  is  confined  by  the  Act 
to  *  the  buildings,'  and  does  not  therefore  appear  to  extend  to  the 
itlayground.  The  Board  of  Education  generally  require  that  a 
school  shall  have  a  playground,  as  a  condition  of  the  premises  being 
regarded  as  satisfying  Article  85  (a)  of  the  Code  (p.  584),  and  if 
there  is  any  playground  the  managers  will  have  to  provide  it  free  of 
charge,  and  the  local  education  authority  will  have  no  power  to  pay  a 
rent  to  them  for  the  use  of  it ;  but  in  those  cases  in  which  for  special 
reasons  the  Board  have  not  required  the  provision  of  a  playground,  the 
present  section,  read  with  §3  of  the  Elementary  Education  Act,  1870, 
does  not  appear  to  impose  on  the  managers  the  duty  of  providing  one. 

Where  the  playground  has  been  conveyed  upon  trust  to  be  used 
for  the  purposes  of  the  public  elementary  school  or  formed  part  of  a 
site  approved  for  the  purpose  by  the  Board  of  Education,  it  will  be 
inehided  in  the  *  school  house '  which  the  managers  must  provide  :  but 
where  a  field  not  so  conveyed  or  approved  has  oeen  rented  by  the 
managers  to  afford  recreation  to  the  scholars  attending  the  school,  it 
will  not  necessarily  be  included  in  the  term  *  school  house,'  and  if  it  is 
not  so  included  there  will  be  no  obligation  on  the  managers  to  con- 
tinue to  provide  it. 

The  words  *  premises  required  for  a  school'  will  include  the  pro- 
vision of  reasonable  access.  In  a  case  where  the  managers  bf  a 
voluntary  school  had  been  served  by  the  London  United  Tramways 
Company  with  notice  of  a  Bill  authorising  a  line  of  electric  trams 
passing  the  school,  the  managers  opposed  the  Bill  on  the  ground  of  the 
danger  which  would  be  caused  to  the  children  attending  the  school, 
and  obtained  the  insertion  of  a  clause  that :  *  so  long  as  the  property 
'i^  used  as  a  public  elementary  school  no  tramcar  passing  in  front  of 
'  the  said  property  shall  move  at  a  higher  speed  than  four  miles  an  hour 
'J^t  any  time  within  a  quarter  of  an  hour  before  and  a  quarter  of  an 
'kour  after  the  times  appointed  for  the  admission  and  departure  of  the 
'children  attending  the  school,'  London  United  Tramways  Act,  1902, 
>^18. 
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Notes  to 
Section 

7(1)^ 

MaiMigera 
to  provide 
the  scliool 
house. 


1^  The  eflFect  of  the  words  *  the  managers  of  the  school  shall  pro- 

*  vide  the  school  house  free  of  any  charge  (except  for  the  teacher's 

*  dwelling-house  (if  any)  to  the  local  education  authority)  for  use  as 

*  a  public  elementary  school,'  is  to  give  the  local  education  authority 
a  right  of  occupation  without  payment  of  rent  for  the  purpose 
specified  during  ordinary  school  hours,  including  the  portion  of  those 
hours  assigned  to  religious  instruction,  and  during  such  further  portions 
of  the  day  as  are  necessary  for  the  purpose  of  enabling  the  school 
to  be  carried  on  during  those  hours,  and  the  provisions  of  Schedule 
III.  (7)  will  justify  any  managers,  who  might  otherwise  be  prevented 
by  the  terms  of  their  trusts,  in  allowing  the  local  education  authority 
to  exercise  this  right  of  occupation.  The  relation  which  is  thus 
created  by  this  subsection  between  the  managers  of  the  school  and  the 
local  education  authority  not  provided  by  them  differs  in  very  material 
respects  from  the  ordinary  relation  between  landlord  and  tenant^  and 
it  is  therefore  not  permissible  to  apply  directly  to  it  the  law  concern- 
ing ordinary  tenancies,  but  some  of  the  terms  used  in  the  subsection 
derive  much  of  the  meaning  attached  to  them  from  this  branch  of 
the  law,  and  in  considering  what  is  the  exact  nature  of  the  relation 
created  by  the  Act  comparisons  may  legitimately  be  made  with  analo- 
gous cases  arising  between  landlord  and  tenant  if  such  comparisons 
result  in  a  reasonable  construction  being  given  to  the  words  of  the 
Act. 

Managers  and  trustees  of  elementary  schools  which  are  subject  to 
trusts  usually  hold  the  school  premises  upon  trust  either  to  carry  on 
a  school  therein  themselves  or  to  permit  it  to  be  carried  on,  and  it  is 
therefore  not  open  to  either  body,  or  even  to  both  bodies  acting 
together,  to  close  the  school  capriciously,  and  if  they  are  merely 
unable   or   unwilling  to  continue  to  provide  the  school  it  wUl  be 
their  duty  to  apply  to  the  Board  of  Education,  who  have  power  to 
relieve  them  of  their  trust  and  to  appoint  new  trustees;  but  by 
§13  (1)  it  is  provided   that  nothing  in  this  Act  shall  affect   any 
endowment,  or  the  discretion  of  any  trustees  in  respect  thereof,  and 
the  trustees  or  managers  are,  since  the  passing  of  the  Act,   in  the 
same  jx)sition  as  regards  their  right  to  decide  for  sufficient  reasons, 
not  to  carry  on  any  school  as  a  public  elementary  school  as  they^ 
occupied  before  it ;  so  far,  therefore,  as  their  own  power  is  concerned, 
the  managers  may  determine  at  any  time  the  occupation  of  the  school 
for  a  public  elementary  school,  provided  such  a  course  is  consistent 
with  their  trust,  and  provided  they  consider  it  to  be  their  duty  in 
pursuance  of  the  terms  of  their  trust  to  do  so,  and  as  there  is  nothing 
in  the  Act  which  expressly  requires  that  such  termination  should 
take  place  in  any  particular  manner  it  has  been  suggested  that  it 
might  be  effected  at  the  end  of  either  of  the  periods  for  which  the 
school  Ls  usually  occupied  as  a  public  elementary  school,  viz.  at  the 
end  of  a  school  session,  week,  or  term.     In  view  of  the  inconvenience 
which  might  thus  be  caused,  a  more  reasonable  construction  is  arrived 
at  by  considering  the  duty  imposed  by  the  law  in  the  case  of  a  tenancy 
of  an  ordinary  farm,  of  which  the  tenant  is  entitled  to  cut  and  carry 
away  the  growing  crops,  provided  he  has  not  himself  terminated  the 
tenancy,  on  the  principle  that  *  where  the  law  doth  give  anything 
*  to  one  it  giveth  impliedly  whatsoever  is  necessary  for  the  taking  and 
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'enjojing  of  the  same    '(Co.  Litt.  56  a).      In  ease,  therefore,  theKotesto 
managers  decide  no  longer  to  allow  their  school  to  be  maintained  as  a  Seotton 
public  elementary  school,  it  will  by  analogy  be  just  that  the  local  ^  ^^^ 
education  authority  shall  have  the  right  to  complete  the  school  year, 
or  to  continue  their  occupation  for  such  shorter  period  as  will  enable 
them  to  earn  all  grants  which  are  in  the  course  of  being  earned  at 
the  time  when  the  decision  is  arrived  at. 

The  right  of  the  managers  so  to  decide  will  also  be  limited  in 
cases  where  they  have  agreed,  pursuant  to  §12  (2),  to  the  grouping  of 
their  school,  by  the  terms  of  that  section,  and  will  not  become 
effective  until  the  determination  of  the  period  of  three  years  named 
in  §12  (4),  except  with  the  consent  of  the  local  education  authority, 
but  this  limitation  would  not  prevent  an  owner  of  a  school,  let  on  the 
terms  of  an  agreement  of  tenancy,  from  terminating  that  tenancy  in 
accordance  with  the  agreement. 

^2  The  words  *free  of  any  charge'  except  for  the  teacher's  Free  of  »ny 
dwelling-house  prevent  the  payment  by  the  local  education  authority  ®'**'8e- 
of  any  rent  or  interest  on  mortgages  or  of  any  charges  imposed  on 
the  owner  as  distinguished  from  the  occupier  of  the  premises,  but  of 
these,  owing  to  the  exemption  enjoyed  by  voluntary  schools  under  §3 
of  the  Voluntary  Schools  Act,  1897,  the  only  one  which  is  likely  to 
ariae  is  a  charge  for  road  apportionment,  and  in  the  case  of  a  school 
conveyed  under  the  School  Sites  Act  it  has  been  decided  that  this 
cannot  be  made  an  effective  charge  on  the  premises  (see  the  note 
to  §2  of  the  School  Sites  Act,  1841,  p.  537).  Any  premiums  for 
iQdurance  of  the  school  buildings  must  be  paid  by  the  managers,  but 
the  expense  of  insuring  the  furniture  and  equipment  will  be  part  of 
the  ordinary  expense  of  maintenance  to  be  borne  by  the  local 
education  authority.  The  owners  of  public  elementary  schools  aje 
entitled  to  an  allowance  of  income-tax  charged  under  Schedule  A.  by 
virtue  of  the  Income-Tax  Act,  1842,  Schedule  A.  VI.,  which  provides 
that  an  allowance  is  to  be  made  for  the  duties  charged  on  any  public 
school,  in  respect  of  the  public  buildings,  offices,  and  premises, 
belonging  to  such  public  school,  and  not  occupied  by  any  individual 
officer  or  the  master  thereof,  whose  whole  income  shall  amount  to 
£160,  or  by  any  person  paying  rent  for  the  same.  See  note  to  §13, 
infra,  p.  101. 

"  This  exception  applies  only  to  the  freedom  from  any  charge  charge  for 
and  do^  not  allow  the  managers  to  refuse  to  provide  the  teacher's  dVeimT*!*' " 
house  if  it  is  required  for  occupation.     The  rent  to  be  received  for  it  house, 
will  accordingly  be  limited  by  the  consideration  that  the  house  must 
he  available  if  required  by  the  teacher,  and  the  charge  will  therefore 
presumably  be  equal  to  the  difference  of  the  salary  which  the  teacher 
accepts  from  that  which  he  would  require  if  there  were  no  teacher's 
house  available.     Where  the  offices  and  premises  belonging  to  or 
required  for  the  school  include  sleeping  accommodation  for  caretakers  caretakers' 
the  managers  will  be  bound  by  the  subsection  to  provide  this  accom-  houses, 
modation  free  of  charge  to  the  caretaker  employed  by  the  local  educa- 
tion authority,  but  where  the  managers  own  a  separate  hoase  which 
is  occupied  by  a  caretaker  but  does  not  form  part  of  the  offices  and 
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NotM  to  premises  belonging  to  or  required  for  the  school,  they  will  be  entitled 
Section  to  ask  for  and  receive  a  rent  for  it  or  duly  to  terminate  the  tenancy 
^  ^^1; and  find  another  tenant. 

vided\P"*'  ^*  "^^  sources  of  the  funds  to  be  provided  by  managers  will  be 

managen.     voluntary  subscriptions,  rent  of  teacher's  house,  share  of  fees  (if  any) 

under  §14,  balance  of  Parliamentary  grants  at  the  appointed   day 

under  Schedule  11.  (12)  and  endowments. 


Meaning  of 
'  keep  in 
*gooa 
*  repair.' 


^^  The  obligation  imposed  on  the  managers  being  to  provide  the 
school  house  for  use  as  a  public  elementary  school  and  to  keep  the 
school  house  in  good  repair,  the  words  good  repair  must  be  read  in 
connection  with  the  preceding  words  and  must  mean  good  repair  for 
the  purpose  named.  Under  an  agreement  to  keep  a  house  in  '  good 
'  tenantable  repair '  it  has  been  held  by  the  Court  of  Appeal  that  the 
obligation  is  to  put  and  keep  the  premises  in  such  repair  as  having 
regard  to  the  age,  character,  and  locality  of  the  house  would  make 
it  reasonably  fit  for  the  occupation  of  a  tenant  of  the  class  who  would 
be  likely  to  take  it  (Proudfoot  v.  Hart,  25,  Q.  B.  D.  42).  If  the 
premises  are  old  the  obligation  is  to  keep  them  in  good  repair  as  old 
premises,  and  while  on  the  one  hand  this  will  not  justify  keeping 
the  school  buildings  in  bad  repair,  on  the  other  hand  there  will  be 
no  obligation  to  do  more  by  way  of  repair  than  to  put  and  keep  them 
in  good  tenantable  repair  with  reference  to  the  purpose  for  which 
they  are  to  be  used.  The  construction  thus  given  to  the  word;* 
'keep  in  repair'  does  not  limit  the  right  of  the  local  education 
authority  under  the  following  words  of  the  section  to  call  for  such 
alterations  and  improvements  as  may  be  reasonably  required,  but 
only  limits  the  duties  cast  on  the  managers  until  such  reasonable 
requirements  have  been  made. 

^*  Where  the  Act  refers  to  the  provision  of  further  accommodation 
menu^"*^*  (wtf  §8  (2))  it  uses  the  word  enlargement,  and  it  would  seem  therefore 
that  the  alterations  and  improvements  referred  to  in  this  section 
must  be  something  different  from  enlargements  and  must  be  altera- 
tions and  improvements  of  the 'school  as  it  exists.  Accordingly  it  is 
not  open  to  the  local  education  authority  to  throw  on  the  managers  of 
any  school  not  provided  by  them  the  duty  of  making  an  enlarge- 
ment which  would  increase  the  accommodation  of  the  school  except 
so  far  as  such  enlargement  is  incidentally  involved  in  a  reasonable 
improvement  of  the  existing  school  house. 

^'^  The  proviso  that  such  damage  as  the  local  authority  consider 
to  be  due  to  fair  wear  and  tear  in  the  use  of  any  room  in  the  school 
house  for  the  purjwse  of  a  public  elementary  school  shall  be  met  by 
the  local  education  authority  does  not  give  the  local  education 
authority  the  final  decision  as  to  the  amount  which  they  will  pay,  it 
only  gives  them  the  power  in  the  first  instance  to  name  the  sum 
subject  to  appeal  to  the  Board  of  Education  under  §7  (3),  in  case 
the  managers  should  consider  that  sum  inadequate. 

The  words  *fair  wear  and  tear'  in  connection  with  ordinary 
tenancies  usually  occur  by  way  of  limitation  of  the  liability  of  either 
the  landlord  or  the  tenant,  and  are  not  generally  used  to  indicate 


Alteration! 


Fair  wear 
and  tear. 
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the  extent  of  such  liability  otherwise  than  by  way  of  limitation ;  thus,  noIm  to 
in  a  case  where  a  tenant  from  year  to  year  or  at  will  holds  without  Bection 
any  express  covenant  or  agreement  to  repair  he  is  not  liable  for  ^  ^^^' 
permissive  waste,  and  is  not  liable  to  make  good  mere  wear  and  tear 

of  the  premises  (Torriano  v.  Young,  8.  C.  &  P.  8 ;  Ferguson  v.  , 

2  Esp.  590). 

As  this  rule  applies  to  tenancies  at  will  or  from  year  to  year,  which 
are  in  some  respects  analogous  to  tenancy  of  the  local  education 
authority,  it  might  have  been  inferred,  but  for  the  words  which  we  are 
now  considering,  that  they  would  not  have  been  liable  for  fair  wear 
and  tear,  and  conversely  as  the  words  in  question  have  the  effect  of 
rebutting  this  inference  it  may  be  argued  that  they  have  the  same 
meaning  in  the  subsection  as  that  which  has  been  given  to  them 
m  the  cases  above  cited. 

The  words  are  also  used  as  qualifying  an  ordinary  covenant  to 
repair,  by  the  addition  of  the  words  *  fair  wear  and  tear  excepted,* 
a  qualification  not  infrequent  in  the  case  of  agreements  for  short 
tenns,  and  sometimes  found  in  leases  of  longer  periods.  The  mean- 
ing of  the  words  in  this  connection  is  considered  in  the  case  Davies  tu 
Davies  (38  Chancery  Division,  at  p.  605).  In  that  case,  the  tenant 
was  not  to  be  liable  for  any  repairs  consequent  upon  or  rendered 
necessary  by  fair  wear  and  tear,  or  to  damage  from  tempests. 
Kekewich  J.  said,  if  these  words  were  not  there  any  dilapidations 
found  at  any  time,  or  at  the  end  of  the  term  by  reason  of  the  wear 
and  tear,  the  wearing  out  of  the  walls  and  floors,  for  example,  from 
the  constant  traffic,  and  so  forth,  he  would  be  liable  to  replace  and 
restore  the  place  to  good  and  substantial  repair ;  from  these  things 
he  is  rendered  free  by  that  exception.  Conversely  therefore,  wear 
and  tear  may  be  said  to  include  such  dilapidations  as  are  caused, 
e.g.  to  the  walls  and  floors  by  traffic  and  other  reasonable  user  of  the 
premises,  and  it  may,  probably,  fairly  be  said  that  the  words  throw 
upon  the  landlord,  or  persons  who  are  in  the  position  of  the  land- 
lord, qud  wear  and  tear,  and  therefore  upon  the  local  education 
authority,  the  burden  of  showing  that  the  dilapidations  which  are  to 
be  excepted  from  fair  wear  and  tear  are  either  the  result  of  damage 
(whether  wilful,  negligent,  or  accidental),  or  that  they  have  been 
caused  by  something  other  than  mere  user,  e.g.  by  not  repairing  at  an 
earlier  stage.     (Fok  on  Landlord  and  Tenant,  3rd  edition,  at  p.  203.) 

These  considerations  must  be  qualified  in  the  present  instance  by  Proportion 
the  fact  that  the  occupation  by  the  local  education  authority  is  only  and^tiarlto 
during  a  portion  of  each  week,  and  that  the  fair  wear  and  tear  is  be  charged, 
confined  to  that  arising  from  the  use  of  any  room  in  the  school  house 
for  the  purpose  of  a  public  elementary  school.     Where  the  school  is 
not  used  otherwise  than  as  a  public  elementary  school  there  seems  to 
he  no  reason  why  this  should  not  include  the  whole  of  the  ordinary 
internal  repairs,  including  painting,  plastering,  and  repairs  of  wood- 
work, flooring,  and  fixtures,  leaving  the  external  repairs  whether 
due  to  wear  and  tear  or  not,  to  be  done  by  the  managers ;  where  the 
'chool  is  also  used  as  a  Sunday-school,  presumably  a  proportionate 
amount  of  the  expenditure  should  be  provided  by  the  local  education 
authority,  which  should  bear  the  same  ratio  to  the  total  expenditure 
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Notei  to  ^  the  time  of  user  for  the  purpose  of  a  public  elementary  school 
Section       bears  to  the  total  time  of  user  for  the  purposes  of  public  elementair 

"^  ^^}i school  and  Sunday-school.     Where  the  school  is  further  used  for  any 

other  purpose  out  of  school  hours  a  similar  calculation  should  I* 
made.  In  such  calculation  it  appears  from  the  express  words  of 
subsections  (d)  and  (e)  that  any  user  under  §7  (1)  (e)  should  not  be 
included  as  part  of  the  user  causing  the  wear  and  tear  in  resi)ect  of 
which  the  local  education  authority  is  liable. 

ofroom out  ^*  ^^  provision  is  made  in  the  Act  as  to  how  these  three  day-i 
of  school  are  to  be  selected,  but  the  words  do  not  seem  to  prevent  the 
hours.  managers   or  the   owners  of   the   school   from  letting  or  arranging 

beforehand  to  use  the  rooms  out  of  school  hours  on  any  dap 
selected  by  them  and  allowing  the  local  education  authority  the  right 
to  use  the  rooms  on  the  other  three  days  in  the  week  provided  they 
make  their  selection  bond  fide  and  not  with  a  \iew  of  avoiding  the 
obligation  imposed  on  them  by  the  section. 

The  *  managers '  upon  whom  the  obligation  to  *  allow '  the  use  of 
any  room  is  placed  by  the  clause  are  the  persons  who  form  the  body 
of  managers  under  this  Act.  It  will  be  for  them  to  make  such 
arrangements  with  the  owners,  trustees,  or  former  managers  of  the 
school  as  will  enable  them  to  fulfil  the  obligation.  No  power  is 
given  by  the  Act  to  compel  the  owners  or  trustees  to  assent  to  any 
such  arrangement,  but  the  fulfilment  of  the  obligation  will,  by  virtue 
of  subsection  (4),  be  one  of  the  conditions  of  the  Parliamentaiy  grant, 
that  is  to  say,  one  of  the  conditions  of  the  continued  existence  of  the 
school  as  a  public  elementary  school. 

In  view  of  the  fact  that  public  elementary  schools  generally  meet 
in  the  mornings  and  afternoons  of  the  first  five  week-days,  the  use 
of  a  room  in  the  school  house  out  of  school  hours  for  an  educational 
purpose  will,  as  a  rule,  be  confined  to  its  use  for  evening  or  Saturday 
classes. 

In  the  case  of  a  school  within  the  area  of  a  borough  or  urban 
district  council  which  Ls  a  local  education  authority  for  the  purpose 
of  Part  III.,  but  not  of  Part  II.,  of  the  Act,  the  authority  which  has 
the  right  to  the  use  of  the  rooms  under  this  clause  appears  to  be  the 
borough  or  urban  district  council,  and  not  the  county  council  {see  note 
1  to  §5,  p.  39). 

Rights  to  In  addition  to  the  right  given  by  this  subsection  various  Acts  of 

in  schools™'  Parliament  contain  clauses  giving  a  right  to  use  rooms  in  public 
elementary  schools  for  purposes  of  a  public  or  quasi-public  character. 
The  Ballot  Act,  1872  (35  &  36  Vict.  c.  33,  §6),  provides  that  the  return- 
By  returning  ing  oflScer  at  a  Parliamentary  election  may  use,  free  of  charge,  for  the 
^  ^^^'  purpose  of  taking  the  poll,  any  room  in  a  school  receiving  a  grant 
out  of  moneys  provided  by  Parliament ;  but  he  is  to  make  good  any 
expense  incurred  by  the  person  or  body  of  persons  having  control  over 
the  same  on  account  of  its  being  used  for  taking  the  poll  as  aforesaid, 
and  the  Local  Government  Act,  1888,  provides  (§75  (10)  (^)  that 
nothing  in  the  Municipal  Corporations  Act  as  applied  by  that  section 
shall  prevent  the  use  of  schools  and  public  rooms  for  the  purpose  of 
taking  the  poll  at  elections  under  that  Act,  but  that  §6  of  the  Ballot 
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Act,  1872,  should  apply,  and  that  the  returning  officer,  in  addition  to  NotM  to 
u^sing  such  rooms  free  of  charge  for  taking  the  poll,  may  use  the  same  Section 

free  of  charge  for  hearing  objections  to  nomination  papers  and  for    '  i 

counting  votes.  The  Local  Government  Act,  1894,  §48  (3)  (a), 
ejctends  the  application  of  the  same  §6  with  the  addition  last 
mentioned  to  all  elections  regulated  by  rules  framed  under  the  Local 
Government  Act,  1894. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  §20,  pro-  Use  of 

.^A^     *i,   *  >  >  0      >  r       schoolroom 

viaes  tnat  by  c»ndi- 

*  The  premises  of  any  public  elementary  school  in  receipt  of  an  <**^- 

*  annual  Parliamentary  grant,  or  any  part  of  any  such  premises, 

*  shall  not  be  used  as  a  conmiittee  room  for  the  purpose  of 

*  promoting  or  procuring  the  election  of  a  candidate  at  an 

*  election,  and  if  any  person  hires  or  uses  any  such  premises 
'  or  any  part  thereof  for  a  conmiittee  room,  he  shall  be  guilty 

*  of  illegal  hiring,^  and  the  person  letting  such  premises  or 
'  part,  if  he  knew  it  was  intended  to  use  the  same  as  a  com; 
'  mittee  room,  shall  also  be  guilty  of  illegal  hiring.' 

But  it  is  provided  by  §64  that  a  room  or  building  shall  not  be  deemed 
to  be  a  committee  room  for  the  purposes  of  the  Act  by  reason  only  of 
the  candidate  or  any  agent  of  the  candidate  addressing  therein 
electors,  committee  men,  or  others. 

The  Allotments  Act,  1890,  §5,  makes  the  following  provisions  as  Uaeof 
to  the  use  of  schools  for  the  purposes  of  that  Act : —  f?ce°of"^™ 

charge. 

5.  Any  room  In  a  school  receiving  a  grant  ont  of  moneys  provided  by  Parliament 
may,  except  during  ordinary  school  hours,  be  used  free  of  chaise  for  the  purpose  of 
an  inquiry  under  this  Act,  or  for  the  purposes  of  this  Act  by  the  county  council  or 
any  committee  appointed  under  this  Act,  or,  with  the  consent  of  any  two  managers, 
for  the  purpose  of  holding  public  meetings  to  discuss  any  question  relating  to  allot- 
ments under  this  Act  or  the  principal  Act,  but  any  damage  done  to  tlie  room  and  any 
expense  incurred  by  the  person  or  persons  liaving  control  over  tlie  room  on  account 
its  being  so  used  shall  be  paid  by  the  county  council  or  by  the  persons  calling  the 
meeting. 

Nothing  in  this  section  shall  give  any  right  to  hold  a  public  meeting  in  a 
schoolroom  (a)  unless  not  less  than  six  days  before  the  meeting  a  notice  of  the 
intention  to  hold  the  meeting  on  the  day  and  at  the  time  specified  in  the  notice, 
signed  by  the  persons  calling  the  meeting,  being  not  less  than  six  in  number,  and 
being  persons  qualified  to  make  a  representation  to  the  local  authority  under  the 
principal  Act,  has  been  given,  if  the  school  is  under  a  scliool  board,  to  the  clerk  of  the 
board,  and  in  any  other  case  to  one  of  the  managers  of  the  school ;  nor  (6)  if  the  use  of 
the  schoolroom  on  the  said  day  and  at  the  said  time  has  previously  to  the  receipt  of 
the  notice  of  the  meeting  been  granted  for  some  other  purpose ;  but  in  that  case  the 
clerk  or  manager,  or  some  one  on  his  behalf,  sliall  forthwith  after  the  receipt  of  the 
notice,  inform  in  writing  one  of  the  persons  signing  it  that  the  use  of  the  school  has 
been  so  granted  for  some  other  purpose,  and  name  some  other  day  on  which  the  school- 
room can  be  used  for  the  meeting. 

If  the  persons  eaUing  the  meeting  fall  to  obtain  tlie  use  of  a  schoolroom  under 
this  secUon,  they  may  appeal  to  the  standing  committee  under  this  Act,  and  the 
committee  shall  forthwith  decide  the  appeal  and  make  such  order  respecting  the  use 
of  the  room  as  seems  Just. 

And  the  Local  Government  Act,  1894,  §4,  makes  the  following 
provisions  as  to  the  use  of  a  schoolroom  by  the  parish  meeting  or  the 
jiarish  council,  or  for  certain  other  public  purposes  : — 

4.— (1)  In  any  rural  parish  in  which  there  is  no  suitable  public  room  vested  in  the 
parish  council  or  in  the  chairman  of  a  parish  meeting  and  the  overseen  which  can  be 
used  firee  of  charge  for  the  purposes  in  this  section  mentioned,  the  parochial  electors 
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KotM  to  and  the  parish  council  shAll  be  entitled  to  use,  free  of  charge,  at  all  reasonable  times, 

Sactton  and  after  reasonable  notice,  for  the  purpose  of— 

7  (^)*  (a)  the  parish  meeting  or  any  meeting  of  the  parish  council ;  or 

(6)  any  inquiry  for  parochial  purposes  by  the  local  government  board  or  any 
other  government  department  or  local  authority ;  or 

(c)  holding  meetings  convened  by  the  chairman  of  the  parish  meeting  or  by  the 

parish  council,  or  if  as  to  allotments  in  the  manner  prescribed  by  the 
Allotments  Act,  1800,  or  otherwise  as  the  Local  Government  Board  msy 
by  rule  prescribe,  to  discuss  any  question  relating  to  allotments,  uuder 
the  Allotments  Acts,  1887  and  1800,  or  under  this  Act ;  or 

(d)  the  candidature  of  any  person  for  the  district  council  or  the  parish  council ;  or 

(e)  any  committee  or  officer  appointed,  either  by  the  parish  meeting  or  council 

or  by  a  county  or  district  council,  to  administer  public  funds  within  or  fi  r 

the  purposes  of  the  parish 
any  suitable  room  in  the  school  house  of  any  public  elementary  school  receivin;;  a 
grant  out  of  moneys  provided  by  Parliament,  and  any  suitable  room  t^e  expen8«  uf 
maintaining  which  is  payable  out  of  any  local  rate : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room  used  as  part 
of  a  private  dwelling-house,  nor  authorise  any  interference  with  the  school  hours  of  an 
elementary  day  or  evening  school,  nor,  in  the  case  of  a  room  used  for  the  administration 
of  Justice  or  police  with  the  hours  during  which  it  is  used  for  these  purposes. 

(2)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said  purposes,  any  expen^.' 
is  incurred  by  the  persons  having  control  over  the  room,  or  any  damage  is  done  to  th" 
room  or  to  the  building  of  which  the  room  is  part  or  its  appurtenances,  or  the  ftimiture 
of  the  room  or  the  apparatus  for  instruction,  the  expense  or  damage  shall  be  defrsye^l 
as  part  of  the  expenses  of  the  parish  meeting  or  parish  council  or  inquiry  as  the  cai^ei 
may  be ;  but  when  the  meeting  is  called  for  the  puri)ose  of  the  candidature  of  &uy. 
person,  such  expense  or  damage  shall  be  reimbursed  to  the  parish  meeting  or  the| 
parish  council  by  the  persons  by  whom  or  on  whose  behalf  the  meeting  is  convened. 

(3)  If  any  question  arises  under  this  section  as  to  what  is  reasonable  or  sultablf  J 
it  may  be  determined,  in  the  case  of  a  school  house,  by  the  Education  Department,  iii| 
the  case  of  a  room  used  for  the  administration  of  Juatice  or  police,  by  a  Secretar)'  of 
State,  and  in  any  other  case  by  the  local  government  board.  | 

The  Education  Department  in  a  circular  dated  the  30th  Noveniberl 
1894  stated  that  in  deciding,  under  subsection  (3)  of  this  section,] 
whether  the  time  for  which  the  use  of  a  room  was  required  wiw 

*  reasonable/  they  would  be  largely  influenced  by  the  consideration] 
whether  in  any  particular  case  efforts  had  been  made  to  avoid 
unnecessary  delay  and  friction.     They  further  stated  with  regard  to 

*  reasonable  notice '  that  they  considered  that  except  as  regards  some 
meetings  of  i)arish  councils,  the  notice  should  be  served  in  no  case  le.s< 
than  seven  clear  days  before  the  date  named,  and  that  in  most  ai^c> 
longer  notice,  as  a  rule  not  less  than  fourteen  days'  notice,  should  he 
given ;  that  three  clear  days'  notice  would  be  ordinarily  sufficient  for  a 
s})ecial  parish  council  meeting,  but  longer  notice  should,  as  a  general| 
rule,  be  given ;  and  that  as  regards  the  four  regular  statutory 
meetings  of  the  parish  council,  including  the  'annual  meeting,'  an 
endeavour  should  be  made  to  fix  the  dates  at  the  beginning  of  each 
year,  and  to  give  formal  notice  of  them  to  the  school  managers,  so 
soon  as  the  dates  are  fixed,  not  less  than  fourteen  clear  days'  notice 
of  each  of  these  regular  meetings  being  given  in  any  case.  As  to 
what  is  a  *  suitable  room,'  the  Department  pointed  out  that,  in  viewj 
of  the  proviso  at  the  end  of  subsection  (1),  any  question  under  this 
head  must  be  confined  to  demands  to  use  one  room  or  another  in  the 
school  proper,  exclusive  of  the  teacher's  residence,  and  that  therefore 
no  serious  difficulty  was  likely  to  arise  on  this  point.  ' 

As  regards  the  use  of  a  room  under  subsection  (1)  (d)  for  the 
candidature  of  any  person  for  the  district  council  or  parish  council, 
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the  Act  provides  that  the  room  can  be  used  by  (a)  the  parish  council,  SectUm 

or  (b)   the  parochial   electors.     With   regard   to   such  use  by  the  "^  (*)^ 

jmrochial  electors,  the  above-mentioned  circular  stated  as  follows  : — 
The  Department  are  advised  by  the  law  officers  of  the  Crown 
that  the  notice  to  be  given  to  the  persons  having  control 
over  the  room  should  proceed  from  the  parochial  electors 
and  not  from  the  candidate,  and  that  the  right  to  use 
the  room  is  not  a  right  of 'the  candidate,  but  a  right  of  the 
electors  or  the  council.  The  law  officers  further  consider  that 
the  expression  *  parochial  electors '  means,  not  any  section  or 
majority  of  such  electors,  but  the  body  as  a  whole,  that  is  to 
say,  acting  as  a  parish  meeting,  and  that  the  only  way  for  the 
parochial  electors  to  demand  the  use  of  the  room  is  by  notice 
given  pursuant  to  a  resolution  at  a  parish  meeting. 

(2)  The  managers  of  a  school  maintained  but  not 
provided  by  the  local  education  authority,  in  respect 
of  the  use  by  them  ^  of  the  school  furniture  ^  out  of 
school  hours,'  and  the  local  education  authority  in 
respect  of  the  use  by  them  of  any  room  in  the  school 
house  out  of  school  hours,  shall  be  liable  to  make  good 
Buy  damage  caused  to  the  furniture  or  the  room,  as 
the  case  may  be,  by  reason  of  that  use  (other  than 
damage  arising  from  fair  wear  and  tear),  and  the 
managers  shall  take  care  that,  after  the  use  of  a  room 
in  the  school  house  by  them,  the  room  is  left  in  a 
proper  condition  for  school  purposes.* 

1  The   clause   does  not  limit  the   use  of  the  furniture  by  the  Use  of 
managers  to  use  upon  the  school   premises.      The   furniture   may  5®^^^„re. 
aiHAarently  be  removed  temporarily  from  the  premises,  provided  that 

it  is  replaced  in  good  condition,  by  the  time  when  it  is  again  required 
for  the  ordinary  purposes  of  the  school. 

2  It  is  provided  by  Schedule  II.  (14)  that  the  local  education 
authority  shall  be  entitled  to  use,  for  the  purposes  of  the  school,  any 
famiture  or  apparatus  belonging  to  the  trustees  or  managers  and  in 
use  for  the  purposes  of  the  school  before  the  appointed  day.  The 
eflfect  of  this  subsection  will  be  that  the  local  education  authority  will 
only  have  to  provide  for  necessary  additions  to  such  furniture,  replace- 
ments rendered  necessary  by  fair  weai*  and  tear  or  use  during  school 
hours,  and  insurance.  As  to  the  question  whether  such  use  is  to  be 
paid  for  by  the  local  education  authority,  see  note  to  Schedule  II. 
(14),  p.  172. 

2  It  follows  from  these  words  that  the  managers  are  not  liable  in 
res{)ect  of  the  use  of  the  school  furniture,  during  that  portion  of  the 
school  hours  when  religious  instruction  is  being  given.  See  note  7 
to  §7  (1)  (a)  auprdj  p.  53. 
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Section  *  If  the  same  caretakers  are  employed  by  all  parties  using  the 

^  i^)^ rooms,  and  a  fair  proportion  of  their  salaries  are  paid  by  each  of  such 

parties,  the  difficulties  which  may  arise  in  carrying  out  this  provision 

will  be  minimised. 

(3)  If  any  question  arises  under  this  section 
between  the  local  education  authority  and  the 
managers  of  a  school  not  provided  by  the  authority, 
that  question  shall  be  determined  by  the  Board  of 
Education.^ 

^  When  the  Board  of  Education  shall  have  determined  any  such 
question,  it  will  be  the  "duty  of  the  local  education  authority  to 
comply  with  such  determination,  and  if  they  fail  to  comply  the  Board 
of  Education  may  either  by  §7  (4)  refuse  to  pay  to  them  any  Parlia- 
mentary grant,  or  proceed  under  §16,  after  holding  a  public  inquiry, 
to  make  such  order  as  they  think  necessary  for  compelling  the  local 
education  authority  to  fulfil  their  duty.  It  will  also  be  the  duty  of 
the  body  of  managers  to  comply  with  such  order,  whenever  the  term.s 
of  their  trust  impose  on  them  the  duty  of  carrying  on  the  school,  and 
such  duty  can  only  be  performed  by  the  assistance  of  the  local  educa- 
tion authority  provided  for  in  this  section.  When  the  managers  are 
not  bound  by  their  trusts  to  carry  on  the  school,  they  will  have  the 
alternative  of  complying  with  the  Board  of  Education's  decision,  or 
of  ceasing  to  carry  on  the  school  as  a  pubKc  elementary  school. 

There  may  arise  cases  in  which  compliance  on  the  part  of  the 
managers  is  either  impossible  for  them  on  account  of  the  expense 
involved,  or  contrary  to  what  they  conceive  to  be  their  duty  as 
trustees  of  the  school.  If  they  regard  compliance  as  impossible  on 
the  ground  of  expense,  they  may  either  (1)  ask  the  Board  of  Educa- 
tion to  relieve  them  of  their  trusteeship,  and  appoint  new  trustees,  or 
(2)  transfer  the  school  by  an  arrangement  under  §23  of  the  Elementary 
Education  Act,  1870,  for  a  limited  or  unlimited  period  {see  the 
notes  to  that  section  (p.  217)).  When  the  arrangement  so  made  is 
temporary,  it  may  be  found  possible  to  secure  compliance  with  the 
order  at  the  termination  of  the  arrangement,  by  accumulating  an 
endowment  available  for  the  purpose. 

If  the  managers  have  any  doubt  as  to  what  their  duty  Ls  as 
trustees  of  the  school,  they  arc  entitled  to  throw  the  responsibility  of 
deciding  such  doubt  on  the  Board  of  Education  by  applying  to  that 
Board  for  their  opinion,  advice,  or  direction,  pursuant  to  ^16  of  the 
Charitable  Trusts  Act,  1853  (p.  460),  and  if  the  Board,  acting  for  this 
purpose  as  commissioners  under  that  Act,  advise  compliance  with 
any  order  made,  each  manager  acting  in  accordance  ^ith  such  advice 
will  by  virtue  of  that  section  be  deemed,  so  far  as  respects  his  otmi 
resix)nsibility,  to  have  acted  in  accordance  with  his  trust. 

If  the  managers  should  refuse  to  comply  with  an  order  so  made, 
not  because  compliance  Avith  it  was  impossible,  nor  because  they 
thought  it  contrary  to  their  duty,  but  for  some  capricious  reason,  then 
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the  Board  of  Education  mighty  in  cases  which  come  within  the  powers  Sectloii 
given  to  them  by  the  Charitable  Trusts  Acts  and  the  Board  of  ^  (*)• 
Education  Act,  1899,  and  the  orders  in  council  made  thereunder, 
utilise  those  powers  for  the  purpose  of  compelling  managers  to  comply 
if  non-compliance  with  the  order  would  involve  a  breach  of  trust,  or 
might  certify  to  the  Attorney-General  that  they  consider  it  desirable 
that  proceedings  should  be  instituted  by  him. 

(4)  One  of  the  conditions  required  to  be  fulfilled 
by  an  elementary  school  in  order  to  obtain  a  Parlia- 
mentary grant  shall  be  that  it  is  maintained  under 
and  complies  with  the  provisions  of  this  section.^ 

^  It  is  provided   by  §7    of    the   Education  Aj^t,   1870,  that  a  CompUance 
public  elementary  school   shall    be    conducted  in  accordance    with  S*SiSuti<m 
the  conditions  required  to  be  fulfilled  by  an  elementary  school  in  of  grant, 
order  to  obtain  an  annual  Parliamentary  grant,  and  accordingly  a 
school  which  is  not  maintained  under,  or  does  not  comply  with  the 
provisions  of  this  section  will  not  be  a  public  elementary  school, 
and  there  will  be  no  obligation  on  the  local  education  authority  to 
maintain  or  keep  it  efficient. 

(5)  In  public  elementary  schools  maintained  but 
not  provided  by  the  local  education  authority, 
assistant  teachers  and  pupil  teachers  may  be  ap- 
pointed, if  it  is  thought  fit,  without  reference  to 
religious  creed  and  denomination,^  and,  in  any  case 
in  which  there  are  more  candidates  for  the  post  of 
pupil  teacher  than  there  are  places  to  be  filled,'  the 
appointment  shall  be  made  by  the  local  education 
authority,  and  they  shall  determine  the  respective 
qualifications  of  the  candidates  by  examination  or 
otherwise. 

^  The  effect  of  these  words  is  to  render  it  possible  for  managers  Appoint. 
of  voluntary  schools,  notwithstanding  the  terms  of  their  trust,  to  J^jit^nt 
appoint  assistant  teachers  and  pupil  teachers  who  do  not  belong  to  teachen 
the  denomination  to  which  the  school  is  attached.     It  does  not  in  reference 
any  way  preclude  the    managers    from    appointing  only  assistant  ^  ^^^^^' 
teachers  and   pupil  teachers   belonging  to  such  denomination,  nor 
does  it  interfere  in  any  way  with  their  duty  to  see  that  instruction  is 
given  in  the  school  in  accordance  with  the  trusts  governing  it,  and 
that  there  is  a  sufficient  staff  of  teachers  qualified  to  give  instruction  in 
accordance  with  those  trusts.     Nor  would  it  preclude  the  local  educa- 
tion authority  considering  whether  the  assistant  teachers  appointed  had 
l^iffident  educational  qualifications  for  giving  either  secular  or  religious 
instraction. 


66 

Section 
7(6)_ 

Appoint* 
ment  of 
popil- 
teachen. 


Religions 
instruction. 


THE  EDUCATION  ACT,  1902. 

2  It  will  be  possible  for  the  local  education  authority  to  give  a 
direction  under  §7  (1)  (a)  which  the  managers  must  carry  out,  that 
there  shall  be  a  specified  number  of  pupil  teachers  entering  on  their 
indentures  in  a  particular  department  of  a  school,  and,  if  there  are 
more  candidates  than  the  number  so  fixed,  to  hold  an  examination 
for  the  selection  of  children  to  fill  those  posts.  As  the  candidates 
are  to  be  *  candidates  for  the  ix)st '  it  will  be  necessary  that  their 
applications  should  be  in  reference  to  the  particular  places  to  be  filled, 
and  this  will  be  attained  by  the  issue  of  a  notice  stating  the  places  to 
be  filled,  and  requiring  applications  to  be  made  at  a  specified  place 
by  a  named  date.  If  the  number  of  applicants  exceeds  the  number 
of  places  the  appointment  passes  absolutely  to  the  local  education 
authority,  if  not,  the  appointment  rests  as  before  with  the  managers. 
Until  such  a  definite  direction  shall  have  been  given  by  the  local 
education  authority  the  only  way  in  which  it  would  appear  probable 
that  an  examination  may  be  necessary  would  be  if  the  managers 
had  employed  several  chUdren  as  candidates  and  presented  them  to 
the  inspector  for  approval  under  Art.  35  of  the  Code  (p.  575),  and 
the  local  education  authority  is  not  prepared  to  find  places  for  the 
whole  of  them. 

Considerable  power  is  given  to  the  local  education  authority  by 
the  last  part  of  this  subsection  which  might  in  some  cases  restdt  in 
hardship  to  monitors,  candidates,  and  probationers  who  are  already 
working  in  the  school  with  a  view  to  being  indentured,  by  comi^elling 
them  to  enter  into  competition  with  children  who  are  not  so  working. 
In  such  cases  the  proper  remedy  appears  to  be  an  appeal  to  the  Board 
of  Education  under  §7  (3)  in  respect  of  any  direction  which  would 
lead  to  that  result. 

(6)  Religious  instruction  given  in  a  public  elemen- 
tary school  not  provided  by  the  local  education 
authority  ^  shall,  as  regards  its  character,^  be  in  accord- 
ance with  the  provisions  (if  any)  of  the  trust  deed 
relating  thereto,  and  shall  be  under  the  control  of 
the  managers :  Provided  that  nothing  in  this  sub- 
section shall  affect  any  provision  in  a  trust  deed  for 
reference^  to  the  bishop  or  superior  ecclesiastical  or 
other  denominational  authority  so  far  as  such  provision 
gives  to  the  bishop  or  authority  the  power  of  de- 
ciding whether  the  character  of  the  religious  in- 
struction is  or  is  not  in  accordance  with  the  provisions 
of  the  trust  deed/ 

1  The  clause  corresponding  to  this  (§7  (5)  in  the  Bill)  as  it  left 
the  House  of  Commons  was  in  the  following  form  : — 

(5)  Religious  instruction  shall  be  given  in  a  public  elementary 
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school  not  proidded  by  the  local  education  authority,  in  Notes  to 
accordance  with  the  tenour  of  the  provisions  (if  any)  of  8«ction 

the   trust   deed  relating  thereto,  and  shall   be  under  the    ^Z 

control  of  the  managers. 

As  this  clause  was  introduced  in  committee  by  an  amendment  BeUgioiu 
moved  by  Colonel  Kenyon-Slaney  it  was   commonly  known  as  the  jS'^unSSy 

*  Kenyon-Slaney  Clause,'  and  the  name  is  also  frequently  applied  to  schoou. 

ft  (6)  of  the  Act  which  was  substituted  for  it.  Much  controversy 
arose  and  considerable  differences  of  opinion  were  expressed  as  to  the 
meanmg  of  the  clause  as  it  originally  stood,  the  principal  point  of 
divergence  being  the  question  whether  the  control  given  to  the 
managers  as  a  body  overrode  any  rights  given  to  the  incumbent  by  the 
trusts  regulating  the  school  to  supervise  and  give  the  religious  instruc- 
tion hiniself.  If  regard  is  had  to  the  provisions  in  Schedule  III.  (7) 
it  will  be  found  that  the  meaning  of  the  clause  as  it  originally  stood 
does  not  mkteriaUy  differ  from  that  of  §7  (6)  which  has  replaced  it. 
By  §11  (6)  ,of  the  Act  it  is  provided  that  the  body  of  managers 
appointed  under  this  Act  shall  be  the  managers  of  the  school  for  the 
purposes  of  the  trust  deed,  so  far  as  respects  the  management  of  the 
school  as  a  public  elementary  school,  and  this  (see  note  to  §7  (1)  (a) 
supra)  includes  the  religious  instruction.  The  body  of  managers  is 
therefore  bound  to  see  that  the  religious  instruction  given  shall  as 
regards  its  character  be  in  accordance  with  the  provisions  (if  any) 
of  the  trust  deed  relating  thereto.  The  duty  of  the  body  of  managers 
having  been  so  conditioned,  the  subsection  provides  that,  subject 
to  this  condition,  the  religious  instruction  is  to  be  under  their 
control,  and  by  Schedule  III.  (7)  the  body  of  managers  will  have 
power  to  exercise  such  control  'notwithstanding  any  provision 
'contained  in  any  instrument  regulating  the  trusts  or  management 
'of  their  school.'  Accordingly,  under  the  subsection  any  pro- 
vision which  defines  the  religious  instruction  to  be  given  (whether 
by  indicating  the  course  of  instruction,  or  the  religious  qualification 
of  the  person  who  is  to  give  it,  or  the  manner  of  determining  what 
is  or  is  not  to  be  given)  is  binding  on  the  body  of  managers,  but  any 
provision  which  would  interfere  with  the  control  of  the  body  of 
managers  over  the  religious  instruction  so  defined  is  rendered  nugatory 
by  the  provisions  of  Schedule  III.  (7)  which  entitle  the  managers  to 
exerdse  such  control  notwithstanding  it. 

^  It  will  be  noticed  that  the  words  *  shall  as  regards  its  character  oharacter  of 
'  be  in  accordance  with  the  provisions  (if  any) '  have  replaced  the  taa^rocUon!* 
words  *  shall  be  given  in  accordance  with  the  tenour  of  the  provisions 
'  if  any.'  Very  divergent  meanings  were  attributed  in  debate  to  the 
words  *  in  accordance  with  the  tenour,'  and  in  many  quarters  it  was 
assumed  that  they  would  result  in  ousting  the  ordinary  rule  of  con- 
struction, that  in  construing  a  deed  it  is  necessary  to  look  at  the  deed 
as  a  whole,  in  favour  of  some  less  definite  method  of  interpretation. 
The  words  which  have  now  been  substituted  prevent  this  miscon- 
ception, and  allow  the  control  of  the  body  of  managers  to  override 
the  letter  of  the  provisions  (if  any)  defining  the  religious  instruction 
to  such  an  extent,  and  only  to  such  an  extent,  as  is  consistent  with 
the  pr^ervation  of  the  character  of  the  religious  instruction. 
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Notes  to  ■  III  cases  where  the  provisions  of  the  trust  deed  are  confined  to  de- 
Bactlon  scribing  the  tenets  which  are  to  be  taught,  little  difficulty  will  be  found 
^  ^^\ in  practice  in  drawing  this  dividing  line,  but  in  cases  where  the  charac- 
ter of  the  religious  instruction  to  be  given  is  in  part  provided  for  by 
an  indication  of  the  religious  qualification  of  the  person  who  is  to 
give  it,  greater  difficulties  arise.  It  may  be  found  to  appear  from 
the  trust  deed  itself,  that  the  direction  that  religious  instruction 
Religions  shall  be  given  by  a  person  having  a  certain  qualification  of  a  religious 
^ftalwA**^"  nature,  e,</,  by  a  priest  in  a  Roman  Catholic  School  or  by  the 
incumbent  of  the  parish  in  a  Church  of  England  School,  is  so 
expressed  that  it  must  be  read  as  part  of  the  definition  of  the 
character  of  the  teaching  which  is  to  be  given,  or  it  may  be  that  the 
indication  will  be  negative,  e.g.  the  provision  in  the  model  form  for 
Wesleyan  Schools,  that  no  person  shaU  teach  who  shall  maintain  any 
doctrine  contrary  to  the  Notes  on  the  New  Testament  and  the  first 
four  volumes  of  sermons  of  John  Wesley.*  In  such  cases  the  control 
of  the  body  of  managers  will  be  conditioned  by  their  duty  to  preserve 
the  character  of  the  instruction  as  so  defined,  and  the  dividing  line 
will  be  drawn  by  the  individual,  who  is  given  rights  of  entry  or  other 
rights  for  the  purpose  of  giving  such  instruction,  utilising  those  rights, 
not  for  the  purpose  of  controlling  the  instruction  given,  but  for  the 
purpose  of  giving  such  instruction  or  guidance  as  his  religious  quali- 
fication enables  him  to  give. 

Appeal  as  to        ^  The  form  in  which  the  terms  of  union  with    the    National 
[iMtroctioii.  Society  provide  for  an  appeal  to  the  bishop  are  as  follows : — 

]ji  case  any  difference  shall  arise  between  the  parochial  clergy 
and  the  managers  of  the  schools  with  reference  to  the 
preceding  rules  f  respecting  the  religious  instruction  of 
scholars,  or  any  regulation  connected  therewith,  an  appeal 
is  to  be  made  to  ^e  bishop  of  the  diocese,  whose  decision 
is  to  be  final. 

The  effect  of  Schedule  III.  (7)  is  to  enable  the  body  of  managers 
to  disregard  this  clause  in  so  far  as  it  interferes  with  their  control 
over  the  religious  instruction,  although  they  are  still  bound  by  it  in 
so  far  as  it  assists  in  defining  what  the  religious  instruction  is  to  be, 
and  the  proviso  in  the  subsection  which  was  introduced  by  the  Lord 
Chancellor  in  the  House  of  Lords  gets  rid,  as  it  was  intended  to  do,  of 
all  doubt  on  the  point  by  expressly  preserving,  ex  abundanti  cauUidy 
the  power  given  to  the  bishop  or  other  authority  of  deciding  whether 
the  character  of  the  religious  instruction  given  is  or  is  not  in  accord- 
ance with  the  provisions  of  the  trust  deed. 

Form  of  4  rj^Q  appeal  to  the  bishop  is  not  to  him  as  a  judge  ecclesiastical, 

but  to  him  as  an  arbitrator  appointed  by  the  terms  of  the  trust 
deed.  Any  award  made  by  him  should  therefore  show  on  its  face 
the  jurisdiction  to  make  it  by  reciting  the  provision  giving  him  the 
power  of  deciding  whether  the  character  of  the  religious  instruction 


*  Precedents  of  Trost  Deeds,  ParliamentaTy  Papers,  1902,  Cd.  1887,  p.  28. 

t  The  first  and  second  of  these  rules  are  as  foUowi :— 1.  *  The  Children  are  to  be  in- 
'  structed  in  the  Holy  Scriptures  and  In  the  Liturgy  and  Catechism  of  the  Established  Church.' 
2.  '  With  respect  to  such  instruction  the  Schools  are  to  be  subject  to  the  superintendence  of 
'  the  Parochial  Clergyman. ' 


THE  EDUCATION  ACT,  1902.  69 

is  or  is  not  in  accordance  with  the  provisions  of  the  trust  deed,  and  Section 

that   a   difference  has  arisen  respecting  the  character  of   religious  ^  ^^^ 

instruction  of  scholars  in  the  school,  and  the  decision  should  decide 
that  difference  and  no  other. 

(7)  The  managers  of  a  school  maintained  but  not 
provided  by  the  local  education  authority  shall  have 
all  powers  of  management  required  for  the  purpose 
of  carrying  out  this  Act,  and  shall  (subject  to  the 
powers  of  the  local  education  authority  under  this 
section)  have  the  exclusive  power  of  appointing  and 
dismissing  teachers.^ 

^  It  may  be  noted,  with  regard  to  the  apportionment  of  powers  and  Powers  of 
duties  between  the  local  education  authority  and  the  managers  which  ment.^ 
is  contemplated  throughout  this  section,  that  an  apportionment  of 
functions — not,  it  is  true,  on  identical  lines — has  been  tried  in  the 
constitution  by  schemes  under  the  Welsh  Intermediate  Education 
Act,  1889  (pp.  447  to  455),  of  county  governing  bodies,  and  district 
governing  bodies.  Writing  on  the  subject  in  the  paper  which  they 
contributed  to  Volume  11.  of  the  Special  Beports  on  Educational 
Subjects  issued  by  the  Education  Department  in  1898,  the  Charity 
Commissioners  observe : — 

The  multiplicity  of  governing  bodies,  with  its  system  of  dual  control,  was  not 
adopted  wlthoat  misgivings.  By  some  it  was  thought  that  in  most  of  the  counties 
the  county  body  would  have  sufficed  for  the  management  of  the  schools ;  and  indeed 
in  the  smallest  county,  Radnorshire,  that  plan  has  been  adopted,  though  even  there 
district  governors  have  been  created  for  other  purposes.  Others  feared  that  the 
Itmetions  reserved  for  the  district  governors  would  be  too  Insignificant  to  make  service 
on  those  bodies  attractive  to  the  best  people.  In  Glamorgan,  where  the  districts 
have  in  several  cases  a  population  larger  than  that  of  some  Welsh  counties,  it  was  felt 
ttiat  the  reason  for  limiting  the  powers  of  the  district  governors  had  not  the  same  force 
as  elsewhere,  and  the  appointment  and  dismissal  of  head  master  and  head  mistress 
accordingly  rests  with  them.  But  on  the  whole  the  democratic  instinct,  the  desire  to 
enlist  for  the  work  the  largest  possible  number  of  workers  which  is  characteristic  of 
the  people,  prevailed  over  these  objections,  and  it  must  be  admitted  that  the  system 
sdopted  has  so  Car  produced  less  friction  than  might  have  been  anticipated. 

The  appointment  and  dismissal  of  head  masters  and  head  mistresses  are  in  three 
ooonties  absolutely  in  the  hands  of  the  district  governing  body,  and  in  two  others  of 
the  county  governing  body.  In  the  remaining  eight  counties  the  county  governors 
exercise  those  functions  either  in  co-operation  with  a  limited  number  of  the  governors 
of  the  school  concerned,  or,  as  Is  more  commonly  the  case,  after  consideration  of  a 
report  firom  a  committee  on  which  the  county  and  district  body  are  represented  In  the 
proportion  respectively  of  five  to  three. 

It  was  stated  on  behalf  of  the  Qovernment  in  the  House  of  Relation  of 
Commons  on  December  8,   1902,  *that   voluntary   school   teachers  J^S^I^Jg*"** 

*  were  under  the  existing  system  appointed  by  the  managers  of  the 
'  school  and  would  continue  to  be  so  appointed,  that  there  was  no 
'  change  of  employment  although  there  was  a  change  of  master  and 

*  they  would  remain  employes  of  the  managers  subject  to  the  powers 
'  of  the  local  education  authority  under  the  Bill — and  that  to  place 
'  voluntary   school  teachers  on  the  same   footing  as   schopl   board 

*  teachers — to  make  them  technically  officers — ^would  be  inconsistent 
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*  with  the  scheme  of  the  Bill.'  As  is  implied  in  the  above  statement, 
the  teachers  who  are  now  to  be  paid  by  the  local  education  authority 
are  not  in  all  respects  employes  of  the  managers.  They  will,  how- 
ever, in  the  ordinary  course  continue  to  take  instructions  as  to  their 
conduct  and  the  conduct  of  their  scholars,  the  methods  and  times  of 
teaching,  the  examination  and  efficiency  of  the  scholars,  from  the 
managers,  and  in  the  event  of  the  managers  coming  to  the  conclusion 
by  a  resolution  duly  passed  that  a  teacher  is  incompetent  to  cany  out 
his  duties,  or  that  for  any  other  reason  it  is  desirable  in  the  interesti^ 
of  the  school  that  he  should  be  dismissed,  they  will  have  the  power 
in  the  first  instance  without  reference  to  the  local  education  authority 
to  dismiss  him. 

It  will  then  follow  from  §7(1)  (c)  that  the  consent  of  the  local 
education  authority  will  be  required  to  the  dismissal,  unless  the  dis- 
missal be  on  grounds  connected  with  the  giving  of  religious  instruc- 
tion in  the  school. 

This  provision  will  render  it  difficult  for  managers  to  fulfil  their 
duties  as  regards  the  secular  instruction,  until  they  have  first  con- 
sulted the  local  education  authority  where  any  serious  default  on  the  part 
of  the  teacher  is  in  question,  and  it  is  probable  that,  unless  the  dismissal 
be  on  grounds  connected  with  the  giving  of  religious  instruction,  they 
will  wish  to  strengthen  their  position  by  assuring  themselves  of  the 
local  education  authorities'  consent  before  serving  a  notice  of 
dismissal. 

In  these  circumstances  managers  will  probably  wish  to  obtain 
the  express  authority,  as  well  as  the  consent,  of  the  local  education 
authonty,  when  appointing  a  teacher  {see  note  9  to  §7  (1)  (c),  supra) 
to  enter  into  the  agreement  with  him  in  such  a  form  (see  p.  581),  as  to 
shew  that  the  local  education  authority  are  alone  responsible  for  the 
payment  of  the  salary,  to  obtain  the  consent  of  that  authority  before 
giving  formal  notice  of  dismissal  to  a  teacher  on  a  groimd  not  con- 
nected with  the  giving  of  religious  instruction  in  the  school,  and  to  be 
careful  that  any  resolution  relating  to  the  dismissal  of  a  teacher 
which  is  carried  without  such  consent  having  been  obtained  is 
exclusively  based  on  a  ground  connected  with  the  giving  of  religious 
instruction  in  the  school  and  shows  on  its  face  that  it  is  so 
based. 

The  same  difficulties  do  not  arise  in  connection  with  the  appoint- 
ment of  teachers. 

As  regards  appointment  subsection  (7)  makes  it  clear  that  the 
selection  of  a  teacher  is  a  matter  exclusively  under  the  control  of  the 
managers.      The  words  being  *the  consent  of   the   local  education 

*  authority  shall  not  be  withheld  from  the  appointment  except  on  educa- 
'  tional  groimds,'  it  will  not  be  open  to  the  local  education  authority 
in  considering  whether  they  shall  or  shall  not  withhold  their  consent 
to  take  specially  into  accoimt  the  denomination  to  which  the  teacher 
may  belong,  though  they  would  not  seem  to  be  precluded  from  con- 
sidering his  religious  qualifications  to  teach  if  they  should  think  fit  to 
do  so. 
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8. — (l)  Where  the  local  education  authority  or  Bection  s. 
any  other  persons  propose  to  provide  a  new  public  ^viaion 
elementary  school/  they  shall  give  public  notice  of  •ci^ooib. 
their  intention  to  do  so,  and  the  managers  of  any 
existing  school,  or  the  local  education  authority 
(where  they  are  not  themselves  the  persons  proposing 
to  provide  the  school),  or  any  ten  ratepayers  in  the 
area  *  for  which  it  is  proposed  to  provide  the  school, 
may,  within  three  months  after  the  notice  is  given, 
appeal  to  the  Board  of  Education  on  the  ground  that 
the  proposed  school  is  not  required,  or  that  a  school 
provided  by  the  local  education  authority,  or  not  so 
provided,  as  the  case  may  be,  is  better  suited  to  meet 
the  wants  of  the  district  than  the  school  proposed  to 
be  provided,  and  any  school  built  in  contravention  of 
the  decision  of  the  Board  of  Education  on  such  appeal 
shall  be  treated  as  unnecessary.^ 

(2)  If,  in  the  opinion  of  the  Board  of  Education, 
any  enlargement  of  a  public  elementary  school  is  such 
as  to  amount  to  the  provision  of  a  new  school,  that 
enlargement  shall  be  so  treated  for  the  purposes  of 
this  section/ 

(3)  Any  transfer  of  a  public  elementary  school  to 
or  from  a  local  education  authority  shall  for  the 
purposes  of  this  section  be  treated  as  the  provision  of 
a  new  school.^ 

^  It  was  for  many  years  the  practice  of  the  Education  Department,  Former 
in  considering  whether  a  school  applying  for  an  annual  grant  was  tS*new* " 
U)  be  regarded  as  unnecessary  or  not,  to  make  a  distinction  between  schools, 
cases  arising  in  a  school  board  district  and  cases  arising  in  a  district 
in  which  there  was  no  school  board. 

There  were  in  the  Elementary  Education  Acts  no  indications  of 
the  principles  upon  which  cases  arising  in  districts  in  which  there  was 
no  school  board  should  be  treated.  One  of  the  general  conditions  of 
annual  grants  prescribed  by  the  Day  School  Code  (Art.  80)  was, 
however,  that  *  the  school  must  not  be  unnecessary ' ;  but  a  note  to 
that  Article  provided  *  in  a  district  not  under  a  school  board  a  school 

*  is  not  deemed  to  be  unnecessary  if  at  the  date  of  its  application  for 
'  an  annual  grant  it  is  recognised  as  a  certified  efficient  school,  and 

*  has  had  during  the  twelve  months  preceding  such  application  an 
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*  average  attendance  of  not  less  than  30  scholars.'  This  provision, 
while  not  standing  in  the  way  of  the  immediate  recognition  for  the 
purposes  of  a  grant  of  a  school  which  was  clearly  not  unnecessary, 
furnished  a  working  test  for  doubtful  cases. 

In  a  school  board  district,  the  Department,  till  recent  years, 
generally  acted  on  the  view  that  the  school  board  possessed  under  the 
Statute  the  prior  right  of  making  good  any  deficiency  of  accommoda- 
tion which  might  be  shown  to  exist.  Accordingly,  if  the  school  board 
and  voluntary  managers  applied  for  grants  to  a  school  designed  to 
supply  an  admitted  deficiency,  the  Department  accepted  the  school 
board's  proposal  to  the  exclusion  of  others.  A  corollary  from  this  view 
was  that  not  only  were  all  proposals  on  the  part  of  voluntary  managers 
to  supply  a  new  school  referred  by  the  Department  to  the  school  board 
for  their  observations,  but  the  view  which  the  school  board  took  of 
such  proposals  was  acted  upon,  even  to  the  extent  of  allowing  grants 
if  the  application  was  supported  by  the  school  board,  where  it  did  not 
appear  that  there  was  any  actual  present  deficiency  of  public  school 
accommodation.  The  theory  of  the  *  prior  right '  of  school  boards,  on 
which  this  practice  was  based,  has  been  abandoned  in  recent  years,  and 
although  it  has  still  remained  the  practice  of  the  Board  of  Education 
to  invite  the  view  of  the  school  board  on  any  proposals  of  voluntary 
managers  to  provide  a  new  school,  and  to  consider  the  reasons  urged 
by  the  school  board  in  support  of  that  view,  the  claims  of  the  volun- 
tary managers  to  provide  accommodation  have  been  treated  on  an 
equality  with  the  claims  of  the  school  board,  and  more  regard  than 
was  possible  under  the  theory  previously  prevailing  has  been  paid  to 
the  question  of  the  comparative  suitability  to  the  circumstances  of 
the  district  of  the  different  kinds  of  school  accommodation  which  it 
was  proposed  to  supply. 

The  Board  of  Education  have  stated  that  they  are  advised  that  a 
school  actually  in  course  of  erection,  upon  plans  approved  by  them, 
would  not  come  under  the  provisions  of  ^  and  9  of  the  Act  merely 
because  it  was  not  opened  as  a  public  elementary  school  before  the 

*  appointed  day.' 

As  to  the  question  whether  on  any  occasion  when  an  existing 
tenancy  of  a  school  is  renewed,  or  when  a  school  building  hitherto 
let  to  a  body  of  lessees  is  again  let  to  another  body  of  lessees  it 
may  be  regarded  as  a  new  elementary  school,  within  the  meaning  of 
this  section,  it  may  be  observed  that  the  continuity  of  a  public 
elementary  school  is  not  necessarily  affected  in  any  way  by  the  tenure 
of  the  school  house  in  which  it  is  carried  on. 

2  The  term  *area'  in  this  subsection  does  not  appear  to  be 
equivalent  to  the  term  '  school  district '  under  the  Elementary  Educa- 
tion Acts,  but  to  mean  the  area  from  which  it  is  contemplated  that 
children  attending  the  school  will  be  drawn. 

^  The  effect  of  treating  the  school  as  unnecessary  is  that  it  does 
within  §7  (1),  which  provides  that  the  local  education 
shall  maintain  and  keep  efficient  all  public  elementary 
schools  within  their  area  which  are  necessary,  and  that  therefore  it 
does  not  comply  with  one  of  the  conditions  required  to  be  fulfilled — 
§7  (4) — by  an  elementary  school  in  order  to  obtain  a  Parliamentary  grant. 
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*  '  Enlargement '   is  presumably  something   different  from   the  seetion  9. 
'alterations  and  improvements'  referred  to  in  §7  (1)  (rf).  .^^j — ^ 

As  the  word  'school'  includes  'department  of  a  school'  the  addi-  'ment.* 
tion  of  a  new  department  will  primd  facie  amount  to  the  provision  ^«^  de- 
of  a  new  school  for  the  purposes  of  this  section.  ^  "**° 

^  Such  a  transfer  may  take  place  on  the  termination  of  an  TraMfer. 
arrangement  under  §23  of  the  Elementary  Education  Act,  1870,  or 
on  the  lease  of  a  school  to  a  local  education  authority  under  §19 
of  that  Act,  or  on  the  termination  of  such  a  lease ;  and  but  for  thib 
subsection  the  Board  of  Education  might  have  had  no  opportunity  of 
considering  whether  it  was  desirable  or  not  that  the  school  should 
be  maintained  as  'a  school  not  provided  by  the  local  education 
'  authority,'  t,e.  as  a  voluntary  school. 

9.  The   Board  of  Education  shall,   without   un- Necessity 

.  ,  of  schools. 

necessary  delay,  determine,  in  case  of  dispute, 
whether  a  school  is  necessary  or  not,^  and,  in  so 
determining,  and  also  in  deciding  on  any  appeal  as 
to  the  provision  of  a  new  school,  shall  have  regard 
to  the  interest  of  secular  instruction,  to  the  wishes 
of  parents  as  to  the  education  of  their  children,^  and 
to  the  economy  of  the  rates ;  but  a  school  for  the 
time  being  recognised  as  a  public  elementary  school 
shall  not  be  considered  unnecessary'  in  which  the 
number  of  scholars  in  average  attendance,*  as  computed 
by  the  Board  of  Education,  is  not  less  than  thirty. 

^  Prior  to  the  passing  of  this  Act,  the  question  whether  a  school  Former 
was  necessary  usually  arose  only  on  the  application  to  place  the  school  J^J,"  c^Sityl 
on  the  annual  grant  list,  and  §98  provided  that  if  the  managers  of  any 
school  situate  in  the  district  of  a  school  board,  whether  such  managers 
were  a  school  board  or  not,  applied  for  a  Parliamentary  grant,  the 
Education  Department  might  refuse  the  application  if  they  thought 
that  such  school  was  unnecessary.  Article  80  of  the  Code  provided 
as  a  condition  of  an  annual  grant  that  the  school  must  not  be  im- 
necessary,  whether  the  school  was  situate  in  the  district  of  a  school 
board  or  not.  A  note  to  that  article  stated  that  in  a  district  not 
under  a  school  board,  a  school  was  not  deemed  to  be  unnecessary  if 
at  the  date  of  its  application  for  an  annual  grant  it  was  recognised  as 
a  certified  efiScient  school,  and  had  had  during  the  preceding  twelve 
months  an  average  attendance  of  not  less  than  thirty  scholars,  but  a 
school  was  not  allowed  the  benefit  of  this  provision  if  it  was  available 
for  the  same  population  as  another  school  receiving  the  special  grant 
given  to  schools  for  small  populations. 

Under  the  Education  Act,  1902,  the  question  whether  a  school  is  Qucstionaas 

.       .ii       •  to  necessity 

necessary  or  not  will  arise —  under  this 

(1)  on  applications  by  schools  to  be  put  on  the  grant  list ;  a«*- 

(2)  on  appeals  as  to  the  provision  of  a  new  school ; 
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flection  10.         (3)  in  respect  of  schools  already  on  the  list  if  the  local  education 
—  authority  considers  that  a  school  is  not  necessary  within 

the  meaning  of  §7  (1),  and  on  that  ground  refuses  to  main- 
tain it. 

effected  "  Formerly  the  Education  Department,  in  deciding  questions  as  to 

by  Act.  whether  a  school  was  necessary,  used  to  consider  that  if  there  were 
sufficient  accommodation  available  in  public  elementary  schools  which 
were  subject  to  the  conscience  clause,  then  sufficient  provision  had 
been  made  and  further  accommodation  was  primd  facie  unnecessary, 
and  that  no  obligation  to  take  other  circumstances  into  account  was 
imposed  on  them  by  the  statute.  The  words  *  shall  have  regard  to 
*  the  wishes  of  parents  as  to  the  education  of  their  children '  alter 
this,  and  impose  on  the  Board  of  Education  the  duty  of  taking  into 
consideration  the  wishes  of  the  i>arents  whose  children  do  or  might 
attend  the  school  in  favour  of  or  against  the.  religious  instruction 
given  or  proposed  to  be  given  in  the  school. 

*  The  principle  of  the  rule  laid  down,  with  regard  to  the  treat- 
ment of  the  application  of  a  school  to  be  recognised  as  a  public 
elementary  school,  by  the  note  to  Article  80  of  the  Code  (see  note  1, 
supra)  is  made  applicable  by  these  words  to  the  treatment  of  the 
question  of  the  continued  maintenance  of  a  school  already  recognised 
as  a  public  elementary  school  at  the  time  when  the  question  arises. 

.  ^ij^^*  *  Article  14  of  the  Code  provides  that  'average  attendance '  for  any 

'ance.'  period  is  found  by  dividing  the  total  number  of  'attendances '  during 
the  period  by  the  nimiber  of  times  for  which  the  school  has  met. 

Aid  Grant  JQ. — ( 1 )  In  lieu  of  the  grants  under  the  Voluntary 
Schools  Act,  1897,  and  under  section  ninety-seven  of 
the  Elementary  Education  Act,  1870,  as  amended  by 
the  Elementary  Education  Act,  1897,  there  shall  be 
annually  paid  to  every  local  education  authority,  out 
of  moneys  provided  by  Parliament^ — 

(a)  a  sum  equal  to  four  shilling  per  scholar ;  and 

(6)  an  additional  sum  of  three  halfpence  per 
scholar  for  every  complete  twopence  per 
scholar  by  which  the  amount  which  would 
be  produced  by  a  penny  rate  on  the  area 
of  the  authority  falls  short  of  ten  shillings 
a  scholar;*  Provided  that,  in  estimating  the 
produce  of  a  penny  rate  in  the  area  of  a 
local  education  authority  not  being  a  county 
borough,  the  rate  shall  be  calculated  upon 
the  county  rate  basis,"  which,  in  cases  where 
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part  only  of  a  parish  is  situated  in  the  area  seotionio. 
of  the  local  education  authority,  shall  be 
apportioned  in  such  manner  as  the  Board 
of  Education  think  just. 

But  if  in  any  year  the  total  amount  of  Parliament- 
ary grants*  payable  to  a  local  education  authority 
would  make  the  amount  payable  out  of  other  sources 
by  that  authority  on  account  of  their  expenses  under 
this  Part  of  this  Act  less  than  the  amount  which 
would  be  produced  by  a  rate  of  threepence  in  the 
pound,  the  Parliamentary  grants  shall  be  decreased, 
and  the  amount  payable  out  of  other  sources  shall  be 
increased  by  a  sum  equal  in  each  case  to  half  the 
difference.  * 

(2)  For  the  purposes  of  this  section  the  number  of 
scholars  shall  be  taken  to  be  the  number  of  scholars 
m  average  attendance,  as  computed  by  the  Board  of 
Education,  in  public  elementary  schools  maintained 
by  the  authority.  ^ 

^  For  the  grant  under  the  Voluntary  Schools  Act,  1897,  see  §1  of  Amount  of 
that  Act,  and  the  notes  thereon  (p.  706),  and  for  the  grant  under  ^^^  ^"°*' 
S97  of  tJie  Elementary  Education  Act,  1890,  as  amended  by  the 
Elementary  Education  Act,  1897,  see  §1  of  the  latter  Act,  and  the 
note  thereon  (p.  711).  These  grants  amounted  annually  to  about 
£625,000,  and  £225,000  respectively,  and  it  is  estimated  that  the 
grant  which  is  now  substituted  for  them  will  annually  amount  to  about 
£2,220,000,  being  an  increase  over  the  previous  payments  of  about 
£1,350,000  a  year. 

^  Apart  from  the  exceptional  cases,  when  the  amount  payable  out  General 
of  !K>urces  other  than  the  Parliamentary  grants  on  account  of  expendi-  gecUon. 
ture  under  Part  III.  of  the  Act  is  less  than  the  amount  which  would  be 
produced  by  a  threepenny  rate,  and  when,  consequently,  the  full  amount 
of  Aid  Grant  otherwise  payable  under  the  section  will  not  be  paid  {see 
note  5,  infra)^  the  effect  of  this  section  is  that  every  local  education 
authority  receives  an  Aid  Grant  consisting  of  (1)  a  fixed  grant,  at  the 
rate  of  4s.  per  scholar  in  average  attendance  in  public  elementary 
i^chools  maintained  by  the  authority,  (2)  a  variable  grant,  of  which 
the  basis  for  all  areas  is  IJd.,  but  which  is  calculated  for  different 
areas  on  a  sliding  scale,  and  varies  with  the  ratio  between  the 
rateable  value  and  the  number  of  scholars  in  average  attendance. 
The  manner  in  which  the  sliding  scale  operates  may  be  illustrated 
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thus.  There  are,  say,  12,000  scholars  in  average  attendance  in  the 
area  of  an  authority.  The  amount  produced  by  a  penny  rate 
is,  say,  £2400,  which  works  out  at  4s.  per  scholar.  This  sum  falls 
short  of  lOs.  per  scholar  by  6s.  or  thirty-six  'complete  twopences.' 
Then  the  variable  grant  will  be  12,000  times  1  Jd.  multiplied  by  thirty- 
six,  or  £2700. 

Similarly,  in  a  richer  area,  with  the  same  number  of  scholars, 
where  the  amount  produced  by  a  penny  rate  is  £4800,  which  works 
out  at  8s.  per  scholar,  and  falls  short  of  10s.  per  scholar  by  twelve 
'complete  twopences,'  twelve  must  be  substituted  for  thirty-six  in 
the  final  calculation,  and  the  variable  grant  will  therefore  only 
amount  to  £900. 

The  fixed  grant  will,  of  course,  be  the  same  in  each  of  the  two 
districts,  viz. :  4s.  multiplied  by  12,000,  or  £2400. 

The  calculation  in  the  second   illustration  given  above  may   be 
shown  in  tabular  form  thus  : — 


(1)  Fixed  Grant 

Basis 

Average  attendance     . 

Amount  of  fixed  Grant 

(2)  Variable  Grant 

Basis. 

Average  attendance 


Alternative 
formula. 


£    «.    d. 

0    4    0 
12,000 

& 
2400 

900 

0 
0 

d. 

2400    0    0 

0    0     li 
12.000 

0 

75     0    0 
12 

900    0    0 

0 

. 

3300 

0 

0 

Product 

*  Complete  twopences ' 

Amount  of  Variable  Grant 

Total  Aid  Grant 


Expressed  in  shillings  i)er  scholar  the  grant  will  be : 
4s.  +  J  X  the  number  of  complete  twopences  in  (lOs,  -  produce  of  Id.  rate  per '  scholar'). 

This  is  equivalent  to 
48.  +  J  X  the  number  of  complete  twopences  in  ( 10s.  -   ^mb^^  T^~  rF^)' 

or  again  to 

48.  +i  X  the  number  of  complete  pennies  in  (Ss.  - _produce  of  ^.  rate  \ 
"  \        number  ot  '  scholars  7 

The  total  amount  of  the  grant  in  a  case  where  the  number  of 
scholars  is  n  and  the  number  of  complete  twopences  in  10s.— produce 
of  Id.  rate  per  scholar  is  x  will  be  expressed  in  shillings  by : 


nx 


(*+i) 


or  471+ -—shillings, 
o 


Produce 
of  rate. 


With  regard  to  the  detennination  for  the  area  of  any  local 
education  authority  of  the  *  amount  which  would  be  produced  by  a 
*  penny  rate '  on  that  area,  see  §23  (4),  infra,  which  provides  that  the 
amount  which  would  be  produced  by  any  rate  in  the  pound  shall  be 
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estimated  for  the  purposes  of  this  Act  in  accordance  with  Regulations  Notes  to 
made  by  the  Local  Qovemment  Board.  Sactto  10. 

*  The  effect  of  this  proviso  is  that,  in  a  non-county  borough  or  County 
urban  district,  the  council  of  which  is  a  local  education  authority  for  "*®  **"** 
the  purpose  of  Part  III.  of  this  Act,  the  same  rate  basis  is  to  be 
adopted  as  is  adopted  in  the  county  in  which  the  borough  or  urban 
district  is  situated. 

*  The  term  ' Parliamentary  grants'  in  this  paragraph  includes  the  |P»riia- 
annual  grant  under  the  Code,  the  fee  grant  under  the  Elementary  «'^ntJ7 
Education  Act,   1891,   the  grants,    if   any,    under   the   Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893,  and  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  as  well  as 

the  aid  grant  itself.  The  term  does  not  include  any  grants  paid  by 
the  Board  of  Education  in  respect  of  education  other  than  elementary, 
or  the  '  residue  grant '  under  the  Local  Taxation  (Customs  and  Excise) 
Act,  1890,  or  any  grant  under  the  Agricultural  Bates  Act,  1896. 

5  The  effect  of  this  provision  may  be  illustrated  as  follows,  if  for  PoMibie 
the  sake  of  simplicity,  a  case  is  supposed  in  which  the  local  education  J}f|IJJJ^°'* 
authority  have  no  source  of  income  available  for  the  purpose  of  meet- 
ing their  expenses  under  Part  III.  of  the  Act  other  than  rates  and 
Parliamentary  grants  (see  note  4,  tupra). 

If  an  amount  which  would  be  produced  by  a  rate  of  2|d.  in  the 
\rormd  [one  halfpenny  less  than  '  threepence  'J  will  with  the  sum  of 
the  Parliamentary  grants  be  sufficient  to  meet  the  expenses  under 
Part  III.  of  the  Act,  then  a  deduction  will  be  made  from  the 
Parliamentary  grants  equivalent  to  the  produce  of  a  rate  of  ^d. 
in  the  pound  ['half  the  difference']  and  a  like  amount  must  be 
added  to  the  amount  raised  by  rates,  making  the  rate  in  the  pound 
2|d.  instead  of  2id. 

Or,  to  revert  to  the  illustration  given  in  note  2,  supra,  of  the 
local  education  authority  with  12,000  scholars,  and  a  penny  rate  pro- 
dacing  £4800  (8s.  per  scholar) 

The  annual  expenditure  is,  say,      ....  £30,000 

Annual     grant,    say,     at 
20s.  6d.,       .  £12,300 
Fee  grant,  at  lOs.,     6,000 
Aid     grant     (see 

previous  note),      3,300    21,600 


The  Parliamentary  grants  would 
be,  were  it  not  (as  regards 
aid  grant)  for  this  proviso, 


Balance,  payable  out  of  rates, £8,400 

This  requires  a  rate  of  Ifd.  only,  which  is  less  than  *  threepence* 
hy  l\±  The  Parliamentary  grants  will  therefore  have  to  be  decreased 
by  £3000  the  produce  of  a  rate  of  |d.  or  *  half  the  difference,'  and 
the  amount  payable  out  of  rates,  to  balance  the  expenditure,  will 
have  to  be  increased  by  a  like  amount,  making  the  rate  in  the  pound 
2|d.  instead  of  Ifd. 

It  will  be  observed  that,  in  the  case  supposed,  no  decrease  in  the 
Parliamentary  grants  would  have  to  be  made  if  the  annual  expen- 
diture were  £36,00(i  since,  the  Parliamentary  grants  being  £21,600, 
a  rate  of  3d.  in  the  pound  would  have  to  be  raised  in  order  to  produce 
the  amount  (£14,400)  required  to  balance  the  expenditure. 


78  THE  EDUCATION  ACT,  1902. 

Saetton  IL  It  may  be  pointed  out  that  the  proviso  does  not  enact  that  the 
—  Parliamentary  grants  shall  be  decreased  unless  a  rate  of  3d.  in  the 
pound  is  actually  raised.  If  the  amount  payable  out  of  sources  other 
than  the  Parliamentary  grants  on  account  of  the  expenses  under 
Part  III.  of  the  Act,  whatever  such  sources  may  be,  is  not  less  than 
the  amount  which  would  be  produced  by  a  rate  of  3d.  in  the  pound, 
no  decrease  will  be  made  in  the  grants.  Thus  it  would  suffice,  for 
this  purpose,  if  nine-tenths  of  the  amount  payable  were  derived  from 
rates  actually  levied,  and  one-tenth  from  fees  and  endowments. 


*aiice.' 


•Average  *  Articles  12  and  13  of  the  Code  (pp.  571,  572)  define  what 

I  attend-       is  and  what  is  not  included  in  the   expression  *  attendance,'  and 
Article  14  provides  that  the  average  attendance  for  any  period   is 
found  by  dividing  the  total  number  of  *  attendances  *  made  during 
that  period  by  the  number  of  times  for  which  the  school  has  met 
during  such  period.    It  appears  from  the  form  issued  to  local  education 
authorities  with  the  Board  of  Education's  circular  of  31st  March  1903, 
that  the  additional  attendances  allowed  under  Article  12  (b)  of  the 
Code  (allowance  for  half-time  scholars)  will  be  taken  into  account  in 
calculating  the  average  attendance  on  which  the  aid  grant  will  be  paid, 
but  not   the  allowance   made   under  Article   101*   (allowance   for 
epidemic  sickness). 

The  Board  of  Education  have  stated,  with  regard  to  the  question 
whether  it  would  be  practicable  to  bring  §10  into  operation  for  any 
area  before  the  whole  of  the  public  elementary  schools  in  the  area, 
whether  provided  or  not  provided  by  a  school  board,  had  come  under 
the  control  of  the  local  education  authority,  that  in  their  opinion  the 
aid  grant  under  this  section  could  not  be  calculated  equitably  unless 
all  the  public  elementary  schools  in  the  area  concerned  were  included 
in  the  purview  of  the  local  education  authority,  and  that  they  do  not 
consider  that  the  grant  could  be  paid  at  all  in  respect  of  a  period 
during  which  the  aid  grant  under  the  Voluntary  Schools  Act,  1897, 
was  still  in  operation  in  the  area  in  question. 


Founda-  11. — (1)  The  foundation   managers^  of  a  school 

muagers.  shall  be  managers  appointed  under  the  provisions  of 
the  trust  deed  of  the  school,  but  if  it  is  shown  to  the 
satisfaction  of  the  Board  of  Education  that  the  pro- 
visions of  the  trust  deed  as  to  the  appointment  of 
managers  are  in  any  respect  inconsistent  with  the 
provisions  of  this  Act,  or  insufficient  or  inapplicable 
for  the  purpose,  or  that  there  is  no  such  trust  deed 
available,  the  Board  of  Education  shall  make  an  order 
under  this  section  for  the  purpose  of  meeting  the 


case.* 


(2)  Any  such  order  may  be  made  on  the  applica- 
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tion  of  the  existing  owners,  trustees,  or  managers  of  section  ii. 
the  school,  made  within  a  period  of  three  months  after 
the  passing  of  this  Act,  and  after  that  period  on  the 
application  of  the  local  education  authority  or  any 
other  person  interested  in  the  management  of  the 
school,  and  any  such  order,  where  it  modifies  the  trust 
deed,  shall  have  effect  as  part  of  the  trust  deed,  and 
where  there  is  no  trust  deed  shall  have  effect  as  if  it 
were  contained  in  a  trust  deed. 

(3)  Notice  of  any  such  application,  together  with 
a  copy  of  the  draft  final  order  proposed  to  be  made 
thereon,  shall  be  given  by  the  Board  of  Education  to 
the  local  education  authority  and  the  existing  owners, 
trustees,  and  managers,  and  any  other  persons  who 
appear  to  the  Board  of  Education  to  be  interested, 
and  the  final  order  shall  not  be  made  until  six  weeks 
after  notice  has  been  so  given. 

(4)  In  making  an  order  under  this  section  with 
regard  to  any  school,  the  Board  of  Education  shall 
have  regard  to  the  ownership  of  the  school  building, 
and  to  the  principles  on  which  the  education  given  in 
the  school  has  been  conducted  in  the  past.* 

(5)  The  Board  of  Education  may,  if  they  think 
that  the  circumstances  of  the  case  require  it,  make 
any  interim  order  on  any  application  under  this 
section  to  have  temporary  effect  until  the  final  order 
is  made.* 

(6)  The  body  of  managers  appointed  under  this 
Act  for  a  public  elementary  school  not  provided  by 
the  local  education  authority  shall  be  the  managers  of 
that  school  both  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  and  this  Act,  and,  so 
far  as  respects  the  management  of  the  school  as  a 
public  elementary  school,  for  the  purpose  of  the  trust 
deed. 

(7)  Where  the  receipt,  by  a  school,  or  the  trustees 
or  managers  of  a  school,  of  any  endowment  or  other 
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Bectton  u.  benefit  is,  at  the  time  of  the  passing  of  this  Act, 
dependent  on  any  qualification  of  the  managers,  the 
qualification  of  the  foundation  managers  only  shaU,  in 
case  of  question,  be  regarded/ 

(8)  The  Board  of  Education  may,  on  the  applica- 
tion of  the  managers  of  the  school,  the  local  education 
authority,  or  any  person  appearing  to  them  to  be 
interested  in  the  school,  revoke,  vary,  or  amend  any 
order  made  under  this  section  by  an  order  made  in  a 
similar  manner;  but  before  making  any  such  order 
the  draft  thereof  shall,  as  soon  as  may  be,  be  laid 
before  each  House  of  Parliament,  and,  if  within  thirty 
days,  being  days  on  which  Parliament  has  sat,  after 
the  draft  has  been  so  laid  before  Parliament,  either 
House  resolves  that  the  draft,  or  any  part  thereof, 
should  not  be  proceeded  with,  no  further  proceedings 
shall  be  taken  thereon,  without  prejudice  to  the 
making  of  any  new  draft  order. 

Memo-  ^  The  following  Memorandum,  which  was  issued  by  the  Board  of 

Swlltton***  Education  on  the  20th  December  1902,  in  order  to  assist  owners. 
Managers,  trustees,  and  managers  of  voluntary  schools  to  decide  whether  they 
would  apply  for  an  order  under  this  section,  states  the  views  of  the 
Board  on  several  questions  which  arise  in  connection  with  §11,  and 
indicates  the  information  which  they  consider  material  for  the  pur- 
pose of  settling  the  terms  of  their  orders  appointing  foundation 
managers : — 

[Form  E.  A.  1. 
MEMORANDUM. 


FOUNDATION  MANAGERS. 


New  con.  1.  The  Education   Act,   1902,  materially  alters   the   conditions 

Manage-**'  Under  which  voluntary  public  elementary  schools  are  at  present 

ment.  managed,  and  this  preliminary  memorandum  has  been  pre- 

pared by  the  Board  of  Education  in  order  to  assist  owners, 
trustees,  and  managers  of  such  schools  to  decide  whether  they 
will  apply  for  an  order  under  §11  of  the  Act,  and  in  order 
to  facUitate  the  work  of  nmking  and  considering  such  applica- 
tions. It  must  be  regarded  as  subject  to  such  modification 
as  further  experience  may  show  to  be  necessary. 
2.  Every  such  voluntary  school  will  henceforth  be  managed  by  a 
body  normally  consisting  of  six  persons,  of  whom  four  will  be 
*  foundation  managers  *  representing  the  interests  of  those  by 
whom  the  school  was  established  or  is  at  present  managed. 
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The  manner  of  their  appointment  under  the  Act  is  the  chief  Notes  to 
subject  of  this  memorandum.     The  remaining  two  managers  Section  IL 
will  be  representative  of  local  authorities.     (As  regards  the 
possibility  of  a  larger  number  of  managers  than  six,  see  infra, 
paragraph  17  (a).)     The  *  foundation  managers '  will,  although 
appointed  in  a  different  manner,  act  together  with  the  two 
other  managers  for  all  the  purposes  of  conducting  a  public 
elementary  school,  and  with  them  will  compose  the  body  which 
is  spoken  of  in  the  Act  as  '  the  managers  of  the  schools.' 
If  ike  school  has  a  'trust  deed'   (an   expression   explained 'Foundation 
below,  paragraph  6),  and  the  deed  permits  of  the  appointment  I,JJJt  uT" 
of  four  foundation  managers  and  gives  sufficient  and  practicable  appointed, 
directions  as  to  the  manner  of  their  appointment,  the  inter* 
vention  of  the  Board  will  not  usually  be  required,  and  the 
present  managers  will  only  have  to  see  that  four  such  managers 
are  properly  appointed  to  act  with  the  two  other  managers. 
If,  however,  this  is  not  the  case,  then  the  proper  course  for 
the  present  owners  or  trustees  or  managers  is  to  apply  to  the 
Board  of  Education  for  an  order  under  §1 1  of  the  Act  for  the 
purposes  of  meeting  the  case.     It  is  expected  that  such  an 
order  will  be  found  necessary  for  a  large  majority  of  voluntary 
schools.     Any  failure  to  make  or  delay  in  making  application, 
where  such  is  necessary,  may  result  in  serious  embarrassment 
and  inconvenience  to  tie  district  served  by  the  school. 

If  the  owners  or  trustees  or  managers  do  not  think  fit  to 
apply  to  the  Board  for  such  an  order  within  three  months  of 
the  passing  of  the  Act,  the  local  education  authority,  or  any 
person  interested,  may  after  that  period  make  application. 
It  is  to  be  remembered  that  (except  in  the  case   of  such  Trustees  and 
privately  owned  schools  as  are  the  absolute  property  of  the  ^ye^o" 
owner,  and  are  subject  to  no  trusts  whatsoever),  managers  and  power  to 
trustees  of  elementary  schools  usually  hold  the  school  premises  Bchoois. 
upon  trust,  either  themselves  to  carry  on  a  school  therein  or 
to  permit  it  to  be  carried  on.     It  is  therefore  not  open  to 
either  body,  or  even  to  both  bodies  acting  together,  to  close 
the  school  as  or  when  they  please.     An  attempt  to  close  the 
school  capriciously  or  for  insufficient  reasons  may  involve  the 
consequences  attendant  on  a  breach  of  trust.     If  trustees  or 
managers  are  unable  or  unwilling  to  carry  on  the  school  it  is 
their  duty  at  once  to  apply  to  the  Board  of  Education  (who 
for  this  purpose  may  exercise  the  powers  formerly  possessed 
by  the  Charity  Commissioners)  to  be  relieved  of  their  trust  or 
for  direction  in  the  matter. 

The  following  paragraphs  of  this  memorandum  assume  that 
it  is  intended  to  carry  on  the  school  in  accordance  with  the 
trusts,  except  in  so  far  as  those  trusts  are  modified  by  the  Act. 
Section  1 1  provides  that  '  if  it  is  shown  to  the  satisfaction  of  Section  ii. 

*  the  Board  of  Education  that  the  provisions  of  the  trust-deed 
'  as  to  the  appointment  of  managers  are  in  any  respect  incon- 

*  sistent  with  the  provisions  of  this  Act,  or  insufficient  or 

*  inapplicable  for  the  purpose,  or  that  there  is  no  such  trust- 
'  deed  available,  the  Board  of  Education  shall  make  an  order 

*  under  this  section  for  the  purpose  of  meeting  the  case.' 

F 
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Notes  to 
Section  IL 

Trust- Deeds. 


Who  may 
apply. 


Form  of 
application. 


Reoom* 

mendationa. 


6.  Under  §24  (5)  the  expression  *  trust-deed  *  includes  *  any  instni- 

'  ment  regulating  the  trusts  or  management  of  a  school.' 
For  the  purposes  of  the  Act,  therefore,  the  term  'trust-deed  ' 
includes  not  only  deeds  in  the  ordinary  sense,  but  also  any  of 
the  following  instruments  if  they  provide  for  the  appointment 
of  trustees  or  give  directions  for  the  management  of  a  schoo] 
or  its  endowment,  viz. : — 

i.  Orders  of  the  Court  of  Chancery ; 
ii.  Orders  of  a  county  court  under  the  Charitable  Trusts 

Acts,  1853  and  1860; 
iii.  Orders  of  the  Charity  Commissioners ; 
iv.  Schemes  made  under  the  Endowed  Schools  Acts  ; 
V.  Schemes  made  by  the  Education  Department  under  §75 
of  the  Elementary  Education  Act  of  1870 ; 
-  vi.  In  the  case  of  privately  owned  schools,  a  lease  or  a^ee- 
ment  in  writing  by  which  a  school  is  let  to  managers 
for  the  purposes  of  a  school  may  be  usually  regarded 
as  a  trust-deed,  and  any  trust  declared  therein  attaches 
to  the  whole  of  the  tenants'  interest  whatever  it  may 
be.     The  proper  course  of  action  in  such  cases  is  indi- 
cated below  (paragraph  11). 

7.  Application  for  an  order  under  §1 1  may  be  made  within  three 

months  of  the  passing  of  the  Act  by  *the  existing  owners, 
*  trustees  or  managers  of  a  school.'  The  trustees  are  those 
persons  in  whom  the  property  in  the  school  premises  is  now 
vested.  These  persons  may  also  be  entitled  to  act  as  managers, 
but  in  the  case  of  most  elementary  schools  the  two  bodies  are 
distinct. 

For  the  purpose  of  this  Act  it  is  indifferent  whether  the 
application  is  made  by  the  trustees  or  by  the  managers,  but  in 
any  case  the  application  should  be  signed  by  a  majority  of  the 
body  which  applies.  It  is  also  obviously  desirable  that  before 
applying  the  managers  and  trustees  should  consult  one  another, 
and  also  the  owner  if  there  is  one. 

8.  Application  should  be  made  on  the  special  form  provided  for 

the  purpose  (Form  E.  A.  2),  and  it  is  important  that  full 
information  under  the  several  heads  should  be  given.  Any 
failure  to  supply  the  information  required  may  lead  to  con- 
siderable delay  in  dealing  with  the  case.  Applications  should 
be  either  sent  directly  to  the  Secretary,  Board  of  Education, 
Whitehall,  or  transmitted  through  the  secretary  of  any 
voluntary  school  association  to  which  the  school  may  belong. 
The  latter  course  is  perhaps  the  most  convenient,  in  order 
that  the  applications  may  reach  the  Board  in  batches  corre- 
sponding to  geographical  or  administrative  divisions,  and  that 
time  may  be  saved  in  dealing  with  them. 

9.  In  cases  where  an  order  is  required  (see  below,  paragraph  17) 

to  adapt  the  provisions  of  the  deed  to  the  new  conditions  of 
management  created  by  the  Act,  and  where  the  trust-deed 
departs  from  the  usual  type  or  contains  unusual  provisions  as 
to  the  management  of  the  school,  it  is  desirable  that  special 
recommendations  should  be  made  by  the  applicant  as  to  the 
provisions  to  be  embodied   in   the   order.      In   other  cases      ' 
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recommendations  may  conveniently  be  made  (in  the  case  of  Notes  to 
denominational  schools)  in  or  by  reference  to  one  of  the  forms  Section  11. 
adopted  by  the  National  Society,  or  associations  of  Church  of 
England,  Roman  Catholic,  Wesleyan,  or  other  schools.  It  is 
desirable  that  where  schools  have  trust-deeds  of  a  similar 
type  uniformity  in  the  provisions  relating  to  the  appointment 
of  foundation  managers  should  be  secured,  as  far  as  is  possible 
consistently  with  due  regard  to  the  trust-deed  and  local 
circumstances. 

10.  Where  there  is  no  trust-deed  and  the  school  is  not  claimed  No  Deed, 
as  private  property,  but  is  held  on  implied  trusts  (t.c.  such  as  xmsts.^^***^ 
may   be  presumed  from  usage),  it  is  undesirable  that   the 
persons   now  managing  the  school  should  attempt  to  make 

a  trust-deed;  they  should  either  apply  to  the  Board  for  an 
Order  under  §1 1  of  the  Act,  or,  in  C8ise  of  doubt  or  difficulty 
as  to  their  rights  and  duties,  for  direction  under  the  Charitable 
Trusts  Acts. 

11.  Where  school  premises  are  held  by  lease  or  agreement  (rom  a  Existing 
private  owner,  it  is  not  open  to  the  owner,  pending  the  term  ^'®*"*- 
of  the  tenancy,  to  modify  the  trusts  on  which  the  premises  are 

held.  In  such  ceises,  if  the  conditions  of  letting  do  not  allow 
of  the  appointment  of  the  number  of  foundation  managers 
required  by  the  Act,  it  is  the  duty  of  the  owner  or  the 
managers  to  apply  to  the  Board  for  an  order  under  §1 1  (see 
also  infrOy  paragraph  14). 

12.  In   cases   of    doubt   or   difficulty   where   the   trust-deed    is  Defective 
defective  or  insufficient  in  any  particulars,  the  trustees  should  ^®*^' 
not  attempt  to  supplement  it  by  a  new  deed,  but  should  apply 

for  direction  to  the  Board  of  Education  (exercising  the  powers 
formerly  belonging  to  the  Charity  Commissioners  in  respect 
of  purely  educational  endowments). 

13.  The  defects  in  a  deed  may  be  cured  by  an  order  under  §11 ;  Schemes, 
where  this  is  not  possible  it  is  open  to  the  trustees  to  apply  to 

the  Board  of  Education  for  a  scheme,  but  no  schemes  will  be 
made  at  present  unless  it  is  clearly  shown  that  an  order  would 
be  insufficient  to  secure  the  proper  management  of  the  school. 

14.  Where  school  premises  are  the  property  and  in  the  possession  NoTrasu— 
of  a  private  owner  free  from  any  trusts,  express  or  implied,  5S!i?h^are 
for  educational  purposes,  several  courses  are  open  to  him.  absolute 

i.  He  may  retain  them  in  his  own  hands  and  as  his  owSen  ^  ^' 
absolute  property,  permitting  them  to  be  used  by 
managers  appointed  by  himself.  In  this  case,  as  there 
is  no  trust-deed,  he  wUl  have  to  apply  to  the  Board  of 
Education  for  an  order  appointing  foundation  managers. 
This  course  is  perhaps  the  least  convenient. 

ii.  He  may  execute  a  declaration  of  trust  making  himself, 
either  alone  or  jointly  with  others,  trustee  of  the  school, 
either  in  perpetuity  or  for  a  fixed  period, 
iii.  He  may  convey  the  school  to  trustees  in  perpetuity, 
iv.  He  may  let  the  school  to  managers  by  lease  or  agree- 
ment for  a  term  of  years,  or  from  year  to  year,  at  a 
nominal  or  a  substantial  rent.  This  rent  must  now  be 
paid  by  the  managers  out  of  funds  other  than  those 
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provided  by  the  local  education  authority,  and  must 
not  be  charged  in  the  school  accounts. 

In  the  second,  third,  and  fourth  cases  above  mentioned,  he 
may  insert  in  the  trust-deed,  lease,  or  agreement,  such  pro- 
visions as  to  management  and  mode  of  appointing  managers 
as  he  thinks  fit.  If  these  provisions  are  consistent  with  and 
sufficient  for  the  purposes  of  the  Act,  no  order  under  §1 1  will 
be  required.  It  is  obviously  desirable  that  in  any  case  lie 
should  act  under  competent  legal  advice,  and  the  Board  of 
Education  cannot  undertake  to  advise  an  owner  as  to  the 
manner  in  which  he  should  carry  out  his  intention. 

It  may  be  noted  that  if  the  owner  lets  the  school  to  a 
local  education  authority  it  becomes  a  'Provided'  school 
subject  to  the  *  Cowper-Temple  Clause,'  and  all  the  other 
provisions  of  the  Act  applicable  to  such  schools  will  attach  to 
it.  The  relations  between  the  owner  and  the  local  authority 
will  be  merely  those  of  landlord  and  tenant. 

15.  An  order  under  §11  wiU  be  required  in  all  cases  where  there 
is  no  trust-deed  or  where  the  trust-deed  is  not  available. 
Where  a  trust-deed  is  known  to  have  existed,  every  effort 
should  be  made  to  discover  it.  Where  the  trust-deed  cannot 
be  found,  particulars  should  be  given  in  the  application  form 
of  any  draft,  abstract,  or  other  documents,  from  which  the 
trusts  of  the  school  may  be  collected. 

16.  Where  no  trust-deed  is  known  to  have  existed,  it  is  important 
that  full  particulars  of  the  usage  which  has  prevailed  in  the 
management  of  the  school  at  different  periods  should  be 
supplied.  The  direction  contained  in  §11  (4)  that  the  Board 
^  shall  have  regard  to .  .  .  the  principles  on  which  the  education 
*  given  in  the  school  has  been  conducted  in  the  past,'  is 
specially  applicable  to  such  cases. 

17.  It  is  apprehended  that  where  there  is  a  trust-deed  an  order 
will  usually  be  required  in  the  following  cases : — 

(a)  Where  the  trust-deed  contemplates  a  number  of  managers 
either  greater  or  lesser  than  four. 

Four  is  the  normal  number  of  foundation  managers 
contemplated  by  the  Act  and  will  usually  be  found  the 
most  convenient.  Under  the  provisions,  however,  of 
§6  (3)  (6),  the  local  education  authority  may  increase 
the  total  number  of  managers,  the  foundation  managers 
and  local  authority's  managers  being  proportionately 
increased.  In  the  circumstances  to  which  §6  (2)  (6), 
of  the  Act  applies  (viz.,  where  the  local  education 
authority  are  the  council  of  a  borough  or  urban 
district)  the  number  of  managers  of  the  two  classes 
respectively  might  be  6  and  3;  but  where  the  local 
education  authority  are  the  council  of  a  county,  the 
number  of  managers  must  be  increased  (if  increase  is 
thought  desirable)  to  8  and  4  respectively,  or  to  some 
other  multiple  of  4  and  2.  It  will  probably  be  found  in 
most  cases  that  12  is  an  inconveniently  large  number 
of  managers.  Orders  of  the  Board  under  §11  will  be 
so  drawn  as  to  meet  the  case  of  future  increase  in  the 
number  of  managers. 
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(6)  Where  the  trust-deed  gives  (i)  no  directions  as  to  the  Notes  to 
appointment  of  managers,  or  (ii)  such  directions  as  ^^*^^°°  ^^' 
cannot  be  fulfilled. 

(c)  Where  by  reason  of  changes  in  local  or  other  circum- 
stances, the  trust-deed  has  become  inapplicable  for  the 
purposes  of  the  management  of  the  school,  or  a  strict 
adherence  to  the  letter  of  the  deed  would  defeat  its 
intention. 

18.  In  order  to  avoid  delay  in  bringing  this  part  of  the  Act  into  interim 
operation,  it  is  probable  that  most  orders  under  this  section  *"' 
Tnll,  in  the  first  instance,  be  made  in  the  form  of  'interim 

'  orders,'  which  will  not  be  confirmed  until  the  local  education 
authorities  have  had  time  to  make  preparation  for  the  proper 
consideration  of  the  notices  and  draft  final  orders,  which,  under 
the  section,  will  be  sent  to  them  as  well  as  to  the  owners, 
trustees,  and  managers. 

In  ordinary  cases,  notices  and  draft  final  orders  will  also 
be  sent  by  the  Board  of  Education  to  the  parish  council  or 
parish  meeting  or  other  minor  local  authority  of  the  area  in 
which  the  school  is  situated,  as  representing  *  other  persons 
*  interested.' 

19.  It  will  greatly  assist  the  Board  if  bodies  of  trustees  and  Clerk, 
managers  will  appoint  some  person  to  receive  and  distribute 

all  notices  and  orders  on  their  behalf. 

The  following  is  the  Form  of  Application  referred  to  in  the  above  Jo™  ^ 
Memorandum,  which  is  according  to  the  covering  letter  to  be  filled    ^^  "  ^°* 
up  in  duplicate,  the  one  copy  being  retained,  and  the  other  copy 
being  returned  to  the  Board  of  Education,  either  direct  or  preferably 
through  the  secretary  of  the  association  to  which  the  school  belongs. 

Form  E.A.  2. 
FORM  OF  APPLICATION  TO  THE  BOARD  OF  EDUCATION  FOR 
AN  ORDER  UNDER  §11  OP  THE  EDUCATION  ACT,  190S. 

'County 

Parish 

School 

,  School  Number 

tClerk 

(Name  and  Addresa.) 
Association  (if  any) 

Denomination  (if  any) 


t  Name  some  person 
authorised  to  receive 
draft  orders  and  notices 
on  behalf  of  the  trustees 
and  managers. 


•  Strike  oat  words  not      The    undersigned,    being    avmersy    trustees, 
applicable.  momagers*  of   the  said  school,    and    having 

regard  to  the  statement  of  &jcts  set  out  below,  do  hereby  apply  to 
the  Board  of  Education  for  an  order  constituting  a  body  of  Founda- 
tion managers  under  §11  of  the  Education  Act,  1902. 

As  witness  our  hands  this  day  of  1902, 

Applicants  should 
stote  whether  they  sign 
as  owners,  trastees.  or 
managers.  The  applica-' 
tion  should  be  signed  by 
at  least  a  majority  of  the 
trustees  or  managers. 
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Notaito 
Section  U 


Recommendations, 

The  applicants  recommend  that  provisions  to  the  following  effect 

should  be  embodied  in  the  order : — 

Recommendations  may 
be  made  by  reference  to 
forms  adopted  by  the 
National  Society,  Roman 
Catholic,  Wesleyan,  or 
other  Association  of 
which  copies  have  previ- 
ously been  deposited 
with  the  Board  of  Educa- 
tion. 

STATEMENT  OF  FACTS. 
A.  Form  to  he  vsed  where  there  is  a  TrustrDeed  or  other  written 

instruments  declaring  the  Trusts, 
1.  IDbed,  state— 


:  If  the  deed  is  lost, 
state  whether  a  draft  or 
abstract  is  in  existence. 


(a)  date  of  deed  (ofj 
conveyance,  I 
lease  or  declar- 1 
ation  of  trust)  J 
(6)  date  of  enrolment  (if  enrolled) 

(c)  whether  conveyance  purports  to  be' 

under  School  Sites  Acts  and 
whether  voluntary  or  for  valuable 
consideration       .... 

(d)  date  of  any  order  of  Court    ot' 

Chancery,  County  Court,  Charity 
Commissioners  appointing 
trustees,  or  affecting  tne  school 
or  its  endowment  .  .  .^ 
(«)  whether  the  deed  is  in  the  form  oi' 
a  model  deed  of  any  society  or 
denomination,  or  places  the  school 
in  union  with  the  National  or 
any  other  Society 
(/)  name  and  address  of  person  having' 
the  custody  of  the  deed,  or  the 
place  where  it  is  kept .        * 

2.   tOWNER,   STATE — 

t  This^  ^J^J'  ^v  ^    (^)  Name    and   ad- 
dress of  owner 
or  lessor  or  his 
agent 
(6)  Date  and  term  of  lease  or  agree- 1 


filled  up  if  the  school 
premises  are  held  by 
lease  or  agreement  or  at 
will. 


ment 


) 


3.  Trustees,  state — 

*(a)  who  were  the  trustees  appointed  by  the 
deed  or  the  persons  to  whom  the  school 
premises  were  conveyed  or  leased 


*  If  the  school  pre- 
mises were  conveyed  to 
the  vicar,  church- 
wardens, or  overseers, 
and  their  successors  or 
any  of  them,  it  is  suffi- 
cient to  state  this  fact, 
and  the  three  following 
heads  (Jb)  (c)  (d)  need  not 
be  filled  up,  unless  the 
deed  has  been  modified 
by  scheme. 

(r)  date  of  last 


(6)  directions  given  by  the  deed  as  to  future 
appointment  of  trustees 


instniment 


appointing  trustees 


or  order  1 
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(d)  names  and  addresses  of 
present  trusteies  (other 
than  vicar,  church- 
wardens and  overseers' 
eac  officio)  and  mode  of 
appointment 


(e)  any  special  powers  given  to  trustees,  e.g.  powers  of  acting 
as  or  appointing  managers 

(/)  if  the  trustees  of  the  school  are  as  such  trustees  of  any 
endowment  applicable  in  connection  with  the  school,  the 
name  of  such  endowment 

(g)  if  the  original  trust  deed  has  been  modified  by  any  scheme, 
particulars  of  such  scheme 

4.  Managers,  state — 

(a)  full  number  of  managers,  and  the  mode  of  appointment  and 
qualifications  prescribed  by  deed, 

Fall  number. 


Notes  to 
Section  11. 


i.e.  ex  officio 
nominated 
elected 
Total 


state  qualifying  office 

state  by  whom  nominated 

state  by  whom  elected 

denominational  qualifica-l 
tion  of  electors  J 

qualifying  subscription  of) 
electors  J 

denominational  qualifica-) 
tion  of  managers  j 

qualifying  subscription  ofl 


managers 

(6)  whether  the  chairman  of  the  managers  1 
is  elective  or  ex  officio  J 

(c)  names  and  addresses  of  present  managers — 

(i)  legally  appointed 
under  deed 

(ii)  Acting  managers 
not  leeally  ap- 
pointed, giving 
mode  of  ap- 
pointment 

(c)  any  special  powers  given  to  managers 
Subscribers  and  Donors,  state— 

(a)  number  of   subscribers  of   (i)  amount 
specified  in  deed 
number    of    subscribers    (ii)    sums    of 
2s.  6d.  and  upwards  in  each,  of  la;»t 
three  years. 


1900 


1901 


1902 
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Notes  to  (6)  number  of  surviving  donors  of  £Jb  in  one^J 

^^•cttwa  IL  sum  and  upwards  to  the  funds  of  the  I 

school  or  towards  purchase  of  site  and  j 

erection  or  extension  of  buildings  J 

(c)  names  of  societies  who  have  contributed  £10  in  one   sum 

and  upwards 


I 


*6,  Charactbr  op  School  and  Instruction,  state— 

be*flu!^  ^^^  th**^  °^*  ^®^  ^^^  general  directions  of  the  deed   as   to 

of  schooSf  unitid*^&J  the  principles  on  which  the  school  is  to 

dud  with  the  National  be  conducted 
Society. 

(6)  any  directions  of  the  deed  as  to  religious  instruction    and 
the  persons  by  whom  it  shall  be  given  or  superintended 

fo^in'th^'u^^p''*^     ^"^^  ^^  *'^®^  "*   directions  as  to  reli^ous 
B.'sSioiScrbeglv^uhe™  instruction,  state  the  usage  which   has 

prevailed  during  the  last  twenty  years 


The  statement  of  PactB  J  certify  that  the  above  statement  is  correct 

should  be  certified  by  one  .     .  i  ;;  i,^  .  ^^  ^„  u«^,..i«^  ^ 

of  the  Trutteea  or  Mana-  ^  *'he  best  pf  my  knowledge, 
gen  of  the  School  or  by 
some  person  appointed 
by  them. 

Signature 
A  Mr  €98 

B.     Form  to  he  used  where  there  is  no  Trust-Deed  or  other 
loritten  instrument  declaring  the  Trusts, 

1.  Origin  of  School,  state — 

(a)  Earliest  date  at  which  the  schools 
is  known  to  have  existed  J 

(6)  mode  of  establishment  of  schooH 
if  known        ....     J 

(c)  subsequent  history  of  school,  giving  dates  and  particulars  of 

expenditure  on  Duildings,  and  the  sources  from  which  it 
was  provided 

(d)  date  and  effect  of  any  order  of  the  Court  of  Chancery, 

County  Court,  or  Charity  Commissioners  relating  to  the 
school,  its  endowments,  or  management 

2.  Managers,  state — 

(a)  names,  addresses,  and  f 

mode  of  appointment! 
of  persons  now  act-1 
ing  as  managers  \ 

(b)  manner  in  which  vacancies  among  managers  have  usually 

been  filled  up 

3.  Character  of  School,  state — 

(a)  whether  the  school  has  been  united"! 

with  the  National  or  any  other  I 

Society,  and  if  so,  at  what  datej 

and  on  what  conditions  J 

(6)  the  usage  which  has  prevailed  during  at  least  the  last  20 

years  as  regards  religious  instruction 
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e.g,  (i)  whether  religious  instruction' 
has  been  given  in  accordance 
with  the  principles  of  the  - 
Church  of  England  or  any 
other  denomination  . 
(ii)  whether  it  has  been  super- 
intended by  the  minister  or  ] 
any  other  person  ex  officio 

(c)  any  special  usage  affecting  the  character  of  the  school 


Notes  to 
Section  11. 


"} 


4.  Donors  and  Subscribers,  state — 

1900    1901     1902 
{a)  number  of  subscribers  of  sums  of 
2s.  6d.  and  upwards  in  each  of  - 
the  last  three  years      .        .     ^ 
(6)  number  of  survi^dng  donors  of  £b ' 
in  one  sum  and  upwards  to  the 
funds  of  the  school  or  towards  • 
purchase  of  site  and  erection  or 
extension  of  buildings   .        .    J 
(e)  names  of  societies  who  have  contributed  £\0  in  one  sum  and 
upwards 

1  '^f/^^^ti^l*^i*      I  CERTIFY  that  the  above  statement  is  correct 
oM^Jf  tSJ  ^IL  It  to  the  best  of  my  knowledge, 
byiome  person  appoint- 
ed  by  them. 

Signdtwre 

Address 

The  Applicants  are  requested  to  confine  their  recommendations 
in  the  body  of  the  Form  to  eight  lines  and  to  use  the  space  at  the 
end  for  giving  any  material  information  or  explanations  which  could 
conveniently  be  compressed  into  the  form. 

With  reference  to  the  opinion  expressed  in  §14  (i)  of  the  foregoing  Private 
memorandum,  that  the  course  mentioned  therein  is  '  perhaps  the  least  °^®"- 
'convenient'  for  the  owner  to  adopt  under  the  circumstances,  the 
Board  of  Education  have  pointed  out  (i.)  that,  after  an  application 
lias  been  made  to  them,  they  are  bound  to  have  regard,  not  only  to 
tte  owner*s  wishes  but  to  other  circumstances  (subsection  (4)),  and  that 
consequently  a  conflict  of  opinion  which  it  would  be  desirable  to 
a^oid  may  arise;  (ii.)  that  after  a  final  order  has  been  made  it 
cannot  be  revoked,  varied,  or  amended,  except  by  the  procedure 
mentioned  in  subsection  (8),  which  requires  the  draft  of  any  fresh 
order  to  be  laid  before  Parliament. 

^  This  section  enables  the  Board  of  Education  by  an  order  to  be  Appoint- 
made  for  that  purpose  by  them,  to  alter  the  provisions  of  the  trust  po^ndktion 
deed  as  to  the  appointment  of  managers,  wherever  they  are  in  any  Manager*. 
fespect  inconsistent  with  the  provisions  of  this  Act,  or  insuflScient,  or 
inapplicable  for  the  purpose. 

It  will  be  observed  by  managers  who  are  submitting  applications  Appiica. 
Jinder  subsection  (2)  of  §11  that  the  appointments  by  the  local  educa-  gXl" 
w>n  authority  will  be  rendered  valid  by  the  Act  itself,  and  that,  as 
'tie  persons  so  appointed  will  require  no  qualification,  there  will  be 
»o  question  of  their  right  to   attend  and  vote  at  meetings.      In 
such  cases  it  will  be  possible  for  the  Board  of  Education  to  provide 
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Notes  to 
Section  11. 


Former 
practice  in 
Voluntairy 
Schools. 


by  their  order  for  the  appointment  of  managers  whose  qualification.s 
^1  be  equally  unquestionable,  and  will  not  unduly  limit  the   field 
of  choice,  nor  confine    the  appointment   to  persons  who  may    not 
easily  be  able  to  attend  the  meetings ;  e.g,  it  may  be  found  in  a.  small 
parish  that  the  qualification  required  by  the  existing  provision  in    the 
trust  deed  is,  that  the  managers  should  be  subscribers  of  not  less  than 
20s.   per   annum,   and  that  in   fact  it   is   not    possible  to    secure 
the  constant  attendance  at  meetings  of  managers  who  possess   this 
qualification  ;  or  it  may  be  found  that  the  qualification  of  an  ex  officio 
manager  is  that  he  should  be  the  patron  of  the  living,  while  the  patron 
of  the  living  is  in  fact  non-resident  in  the  parish,  and  would  there- 
fore probably  not  be  able  to  attend.     Many  other  cases  may  arise 
where,  as  stated  in  paragraph  17  (c)  of  the  above  Memorandum^  '  by 

*  reason  of  changes  in  local  or  other  circumstances  the  trust  deed  has  be- 
'  come  inapplicable  for  the.  purposes  of  the  management  of  the  school  or 

*  a  strict  adherence  to  the  letter  of  the  deed  would  defeat  its  intention.' 
In  such  cases  it  will  be  for  the  Board  of  Education  to  make  an 
order  which  will  provide  for  qualifications  better  applicable  for  the 
purpose. 

The  trust  deeds  of  schools  not  provided  by  school  boards  vary  to 
a  considerable  extent,  but  they  commonly  provide  for  the  conveyance 
of  the  site  and  the  premises  of  the  school  to  trustees  to  be  held  upon 
trusts  for  the  education  of  poor  persons,  and  to  be  managed  in  accord- 
ance with  the  tenets  of  the  denomination  to  which  the  school  is 
attached  by  a  committee  of  management  appointed  in  accordance 
with  the  provisions  of  the  deed.  In  the  case  of  schools  in  union 
with  the  National  Society,  which  includes  the  large  majority  oi 
schools  connected  with  the  Church  of  England,  it  is  commonly  pro- 
vided (either  by  the  trust  deed  or  by  the  terms  of  union,  which  by 
§24  (5)  will  be  included  in  the  term  *  trust  deed '  in  cases  where  they 
regulate  the  management  of  the  school)  that  *the  committee  of 
'  management  shall  consist  of  the  minister  for  the  time  being  of  the 
'  parish,  his  licensed  curate  or  curates,  if  the  minister  shall  appoint 

*  him  or  them,  of  the  churchwardens  of  the  parish,  being  members  of 
'  the  Established  Church,  and  of  other  persons,  being  members  of  the 
'  Established  Church  and  subscribers  of  not  less  than  some  named 

*  sum  annually  to  the  funds  of  the  school.'  * 


*  The  following  were  the  Terms  of  Union  with  the  National  Society  in  use  after  the  year 
1812  :- 

'That  this  Society  itself  being  instituted  principally  for  Educating  the  Poor  in  the 
'  doctrine  and  discipline  of  the  Established  Church  according  to  the  excellent  Liturgy  and 
'  Catechism  provided  for  that  purpose,  it  is  required  that  all  the  Children  received  into  these 
'  Schools  be  instructed  in  this  Liturgy  and  Catechism,  and  that  in  conformity  with  the  direc- 
'  tions  in  that  Lltuigy,  the  Children  of  each  school  do  constantly  attend  Divine  Service  in 
'  their  Parish  Church,  or  other  place  of  public  worship  under  the  Establishment,  wherever 
'  the  same  is  practicable,  on  the  Lord's  Day ;  unless  such  reason  for  their  non-attendAnee  be 
'  assigned  as  shall  be  satisfactory  to  the  persons  having  the  direction  of  that  school ;  and 
'  that  no  religious  tracts  be  admitted  into  any  school  but  such  as  are,  or  shall  be  contained 
'  in  the  catalogue  of  the  Society  for  Promoting  Christian  Knowledge.' 

The  following  were  the  Terms  of  Union  commonly  in  use  after  the  year  18S9  :— 
'  We.  the  undersigned,  being  desirous  that  the  school  at  (or  to  be  established  at) 

'  should  be  united  to  the  National  Society,  declare  that 

'  1.  The  Children  are  to  be  instructed  in  the  Holy  Scriptures,  and  in  the  Liturgy  and 

'  Catechism  of  the  Established  Church. 

*  2.  With  respect  to  such  instruction,  the  Schools  are  to  be  subject  to  the  superintendence 
'  of  the  Parochial  Clergyman. 

'3.  The  Children  are  to  be  regularly  assembled  for  the  purpose  of  attending  Divine 
'  Service  in  the  Parish  Churcli,  or  other  place  of  worship  under  the  Establishment,  unless 

*  such  reason  be  assigned  for  their  non-attendance  as  is  satisfactory  to  the  Managers  of  the 

*  Schools. 
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^   In  making  an  order,  the  Board  of  Education  are  by  this  sub-  Notes  to 
section  to  have  regard  to  the  ownership  of  the  school  building,  which  8octtra  IL 
will  include  the  nature  of  the  trusts  on  which  the  building  is  owned,  Considera- 
and    to  the  principles  on  which  the  education  given  in  the  school  ftj[ming 
has   been  conducted  in  the  past.     In  the  ordinary  case  of  a  convey-  Order, 
ance    under  the  School  Sites  Acts  for    the    purposes   of  religious 
education  the  ownership  of  the  building  is,  in  itself,  a  direct  indica- 
tion of  the  principles  on  which  it  was  intended  that  the  education 
given  in  the  school  should  be  conducted,  and  where  the  purpose 
{specified  in  the  conveyance   includes  any  provisions  as  to  the  de- 
nominational nature  of  the  religion  to  be  taught,  the  order  may 
properly  provide  for  the  appointment  of  managers  belonging  to  that 
denomination.     The  term  *  principles  on  which  the  education  given  in 
'  the  school  has  been  conducted  in  the  past '  may  be  compared  with 
the  words  used  in  §19  (2)  of  the  Endowed  Schools  Act,  1869,  namely, 

*  required  by  the  express  terms  of  the  original  instrument  of  the 
'  foundation,  or  of  the  statutes  or  regulations  made  ...  to  learn  or 
'  to  be  instructed  according  to  the  doctrines  or  formularies  of  any 

•  particular  church,  sect,  or  denomination.*  It  will  be  seen  that  the 
words  used  in  this  Act  are  of  very  much  wider  application  than  those 
u'ied  in  the  Endowed  Schools  Act,  and  give  to  the  Board  of  Education 
a  practically  unlimited  discretion,  both  as  to  the  length  of  time 
during  which  the  education  has  been  conducted  on  the  principles  in 
question,  the  exactitude  of  the  definition  of  these  principles,  the 
evidence  which  will  be  required  to  establish  them,  and  the  effect 
which  is  to  be  given  to  the  conclusion  at  which  they  may  arrive  as  to 
how  far  these  principles  are  to  be  represented  in  the  provisions  for 
the  appointment  of  foundation  managers.  In  cases  where  the  educar 
tion  in  a  school  without  any  deed  or  instrument  of  trust  has  been 
consistently  conducted  in  the  past  in  accordance  with  the  principles 
of  any  particular  denomination,  it  will  generally  be  in  accordance 
with  the  subsection  that  all  four  foundation  managers  shall  be  mem- 
bers of  that  denomination. 

The  Board  of  Education  have  stated  that  although  they  would  feel 
difficulty  in  ignoring  the  method  of  election  for  the  appointment  of 
managers  when  that  method  is  prescribed  by  the  trust  deed,  they  might 
be  willing  to  authorise  the  method  of  co-option  alternatively  to  that  of 
election  and  in  default  of  there  being  an  adequate  number  of  subscribers. 

The  form  of  application  states  that  recommendations  may  be 
made  by  reference  to  forms  adopted  by  the  recognised  associations  of 
which  copies  have  been  deposited  with  the  Board  of  Education. 

The  National  Society  recommends  that  a  management  clause  on 
the  lines  following,  which  may  be  referred  to  as  the  National  Society's 
model  form,  should  be  applied  for  : — 

The  foundation  managers  under  the  Education  Act,  1902,  shall  consist 
of  the  principal  officiating  minister  of  the  Ecclesiastical  parish  or 
district  in  which  the  schom  is  situated,  ex  officio^  and  three  (or  such 

'  4.  The  IfMters  and  Mlstrenes  are  to  be  Membere  of  the  Church  of  Enghmd. 

'5.  The  Schools  are  to  be  periodically  inspected  by  persons  appointed  either  by  the  Bishop 
'  of  the  Dloeeee,  the  National  Society,  or  the  Diocesan  Board  of  Education. 

'  0.  In  ease  any  difference  should  arise  between  the  Parochial  Clergy  and  the  Managers  of 
*  the  Schools  with  reference  to  the  preceding  Rules,  respecting  the  religious  Instruction  of 
'  Scholars,  or  any  regulation  connected  therewith,  an  appeal  is  to  be  made  to  the  Bishop  of 
'  the  Diocese,  whose  decision  Is  to  be  flnaL'   . 
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Notei  to  other  number  as  may  be  required  to  make  up  the  number  of  foundA< 

Section  11.  tion  managers  as  provided  under  the  Act)  other  persons,  being  bond 

fide  meml^rs  of  the  Church  of  England,  who  shall  in  the  first  in- 
stance be  nominated  by  the  persons  who  are  the  managers  of  the 
school  at  the  time  of  the  application  to  the  Board  of  Education  {or,  * 
who  shall  in  the  first  instance  be  elected  by  the  annual  subscribers  to 
the  school  at  the  time  of  the  application  to  the  Board  of  Education  or 
other  persons  who  are  entitlea  under  the  terms  of  the  school  trust  deed 
to  vote  vn  the  election  of  or  appoint  managers).  The  persons  so 
nominated  (*or  elected)  shall  hold  office  for  three  years,  and  thereafter 
the  non-official  foundation  managers  shall  be  elected  triennially  by 
such  of  the  annual  subscribers  to  the  foundation  of  at  least  two 
shillings  and  sixpence  during  the  two  years  immediately  precedinu' 
the  election  as  are  bond  fide  members  of  the  Church  of  England,  anci 
such  of  the  contributors  to  the  foundation  at  any  time  of  not  less 
than  five  pounds  in  one  sum  as  are  bond  fide  members  of  the  Church 
of  England.  Provided  that  any  society  which  may  have  contributed 
to  the  foundation  at  any  time  not  less  than  ten  pounds  in  one  sum 
shall  have  the  right  to  a  vote  and  may  nominate  one  of  its  officers  or 
other  jperson  to  exercise  the  right  of  voting  in  its  behalf  (or,  * 
valiancies  in  the  number  of  the  non-official  foundation  managers 
shall  be  filled  by  nomination  on  the  part  of  the  remaining  foundation 
managers  of  another  person  or  persons  being  bond  fide  a  member  or 
members  of  the  Church  of  England), 

The  National  Society  in  their  letter  covering  this  form  heartily 
endorse  the  suggestion  made  by  the  Board  of  Education  that  the 
applications  should  be  returned  through  the  voluntary  schools  associa- 
tions. 

PoiTO  of  *  The  following  is  the  form  of  the  interim  order  made  under  §1 1  of 

ortfe™        the  Education  Act,  1902. 

Whereas  application  has  been  made  to  the  Board  of  Education  by 
the  Owners,  Trustees,  or  Managers  of  the  schools  specified  in  the 
Second  Schedule  hereto  for  an  Order  appointing  Foundation 
Managers  of  the  said  schools  : 

Now  the  Board  of  Education  do  hereby  order  as  follows : — 

1.  The  appointment  of    foundation    managers  of   each    of    the 

schools  specified  in  the  Second  Schedule  hereto  shall  be 
made  in  accordance  with  the  provisions  specified  in  the 
First  Schedule  hereto. 

2.  This  Order  shall  take  effect  as    an  Interim  Order  for  the 

purposes  of  §11  of  the  Education  Act,  1902,  from  the 
appointed  day  on  which  Part  III.  of  the  said  Act  comes 
into  operation  in  the  area  in  which  the  said  schools  are 
situated,  and  shall  continue  in  force  until  a  further  or  Final 
Order  is  made  under  that  section. 

3.  If  in  the  case  of  any  of  the  said  schools  it  is  hereafter  shown 

to  the  satisfaction  of  the  Board  of  Education  that,  after  the 
date  of  the  application  and  before  the  appointed  day,  the 
owner  of  that  school  has  executed  a  trust  deed  within  the 
meaning  of  the  said  Act,  giving  sufficient  directions  for  the 
appointment  of  foundation  managers,  or  that  the  circum- 
stances have  otherwise  so  changed  as  to  render  an  Order 
on  the  application  unnecessary,  this  Order  shall  not  apply, 
and  shall  be  deemed  not  to  have  applied,  to  that  school. 

*  One  of  these  alternatives  to  be  struck  out. 
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THE  FIRST  SCHEDULE.  ?«*•«  ^„ 

Section  IL 

1.  The  first  foundation  managers   shall  consist  of  four  persons       — 

appointed  by  the  persons  who  at  the  date  of  this  order  are 
de  facto  managers  of  the  school,  that  is  to  say,  managers 
as  defined  by  §3  of  the  Elementary  Education  Act,  1870,* 
provided  that,  if  the  principal  officiating  minister  of  the 
ecclesiastical  parish  or  district  in  which  the  school  is 
situated  is  a  manager  of  the  school  ex  officio^  he  shall  be 
one  of  the  said  four  persons.  Any  vacancy  occurring  among 
the  first  foundation  managers,  appointed  as  aforesaid,  shall 
be  filled  by  the  appointment  of  some  person  by  the  remain- 
ing foundation  managers. 

2.  Any  disputes  as  to  the  right  of  any  person  to  appoint  the 

first  foundation  managers  under  the  terms  of  this  Order, 
or  to  act  as  one  of  the  first  foundation  managers  ex  officio, 
shall  be  referred  to  and  determined  by  the  Board  of 
Education. 

THE  SECOND  SCHEDULE. 

Name  of  School  J^^^ 

Number. 

*  It  is  provided  by  subsection  (7)  that  where  the  receipt  by  a  school,  onaiiflca. 
Tf  the  trustees  or  managers  of  a  school,  of  any  endowment  or  other  ^SJJJj^org 
benefit  was,  at  the  time  of  the  passing  of  the  Act,  dependent  on  any 
qualification  of   the  managers,  the  qualification  of  the  foundation 
iiaoagers  only  is  in  case  of  question  to  be  regarded.     The  meaning 

i  the  subsection  appears  to  be  that  the  fact  that  the  managers  ap- 
rointed  by  local  authorities  do  not  possess  the  necessary  qualifica- 
tion will  not  disqualify  the  trustees  or  the  body  of  managers  from 
rweiving  the  endowment  or  other  benefit.  Section  13  provides  that.  Receipt 
object  to  the  i>rovision  in  that  section,  nothing  in  the  Act  shall  ^^^jj*^" 
dect  any  endowment  or  the  discretion  of  any  trustees  in  respect 
thereof,  and  the  whole  body  of  managers  will  be  in  the  same 
position  as  regards  their  dealings  with  any  endowment  or  other 
lienefit,  excepting  in  so  far  as  is-  expressly  provided  in  the  Act,  as 
the  managers  under  the  previously  existing  trust  deed  would  have 
been;  but  the  effect  of  Schedule  III.  (7)  of  this  Act  is  that,  not- 
withstanding any  provision  in  the  trust  deed,  the  body  of  managers 
lave  power  to  comply  with  the  conditions  required  in  the  Elementary 
Education  Act,  1870,  to  be  fulfilled  in  order  to  obtain  a  Parliamentary 
grants  and  also  have  power  to  fulfil  any  conditions,  perform  any  duties, 
and  exercise  any  powers  under  the  Education  Act,  1902.  The  body  of 
Diaiiagers  will  therefore  have  power  not  only  to  apply  any  endowment 
or  other  benefit  which  they  may  receive  in  paying  those  expenses 
{<.^.Tmder  §7  (1)  (d)  of  the  Act)  which  are  to  be  paid  out  of  funds 
provided  by  the  managers  but  also  to  pay  over  to  the  local  education 
authority,  in  accordance  with  the  proviso  in  §13  (1),  such  part  of  any 
endowment  as  *  must '  be  applied  for  those  purposes  of  a  public  elemen- 
tary school  for  which  provision  is  to  be  made  by  the  local  education 

•  Non-This  definition  Is  as  foUows  :— 

,    The  term  **  Managers  "  includes  all  persons  who  have  the  management  of  any  elementary 
Khool,  whether  the  legal  interest  in  the  school  house  is  or  is  not  vested  in  them '  (p.  \W). 
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Boctionl2.  authority,  or,  where  a  part  only  must  be  so  applied,  such  amount  a 
may  be  determined  in  accordance  with  the  proviso  in  §13  (1)  t 
represent  that  part,  and  will  also  have  power  to  make  such  paymei 
even  when  the  recipient  is  a  county  council,  which  will,  pursuant  t 
§13  (2),  apply  such  amount  in  aid  of  the  rates  in  the  manner  therd 
provided.  If  after  making  due  provision  for  all  such  purposes  tl 
body  of  managers  have  any  surplus  available,  they  wUl  hold  6\i( 
surplus  as  trustees  and  they  will  be  bound  either  to  apply  it  i 
accordance  with  the  terms  of  the  trust,  or  if  there  are  no  terms  apj)]] 
able,  then  to  apply  for  an  alteration  of  the  scheme  of  their  tru:>1 
Such  application  may  now  be  made  to  the  Board  of  Education,  i 
successors  to  the  Charity  Commissioners,  in  respect  of  purely  educ 
tional  endowments,  but  in  such  an  application  the  proper  course  wi 
be  to  ask  the  Board  to  provide  in  any  scheme  for  the  applicatu 
of  the  funds  for  the  advancement  of  learning  in  the  school^  so  th 
they  should  not  go  in  relief  of  the  rates  (see  Poplar  and  Blackwi 
Free  School,  8  Chancery  Division,  543),  and  to  provide  that,  as  far  i 
possible,  the  application  of  them  should  be  similar  to  the  applicatic 
provided  in  the  original  trust  deed.  But  as  to  the  decision  in  tl 
Poplar  and  Blackwall  case,  see  §13  (2),  infrat  ^^^  ^^  ^^^  thereon. 


ofsS^         12. — (1)  The  local  education  authority  may  group 
under  one  under  one  body  of  managers  any  public  elementar 

manage-  .  •/    jt 

ment  schools  provided  by  them,  and  may  also,  with  th 
consent  of  the  managers  of  the  schools,*  group  unde 
one  body  of  managers  any  such  schools  not  so  pre 
vided.^ 

(2)  The  body  of  managers  of  grouped  schools  shaj 
consist  of  such  number  and  be  appointed  in  suci 
manner  and  proportion  as,  in  the  case  of  school 
provided  by  the  local  education  authority,  may  b 
determined  by  that  authority,  and  in  the  case  o 
schools  not  so  provided,  may  be  agreed  upon  betweei 
the  bodies  of  managers  of  the  schools  concerned  an< 
the  local  education  authority,  or  in  default  of  agree 
ment  may  be  determined  by  the  Board  of  Education  J 

(3)  Where  the  local  education  authority  are  th< 
council  of  a  county,  they  shall  make  provision  for  th( 
due  representation  of  minor  local  authorities  on  th( 
bodies  of  managers  of  schools  grouped  under  theii 
direction/ 

(4)  Any  arrangement  for  grouping  schools  not 
provided  by  the  local  education  authority  shall,  unless 
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ireviously  determined  by  consent  of  the  parties  con-  »ecti^  la. 

erned,  remain  in  force  for  a  period  of  three  years.® 

^  It  is  provided  by  §6  (3)  (a)  that,  notwithstanding  anything  in  Grouping, 
bat  section,  schools  may  be  grouped  under  one  body  of  managers  in 
lanner  provided  by  this  Act,  and  accordingly  the  local  education 
uthority  in  exercising  the  power  given  by  tMs  section  in  respect  of 
chooLs  provided  by  them  will  be  in  no  way  fettered  by  the  provisions 
f  §6,  as  to  the  number  of  persons  of  which  a  body  of  managers  is  to 
onsist,  nor  will  the  managers  and  local  education  authority  be  fettered 
a  coming  to  an  agreement  under  this  section  as  to  schools  not  pro- 
ided  by  the  local  education  authority. 

2  In  the  event  of  an  agreement  being  come  to  after  the  appointed 
ay,  it  wiU  have  to  be  made  with  the  consent  of  the  body  of 
lanagers  appointed  under  this  Act  {see  §11  (6)).  It  has  been 
aggested  that  an  agreement  might  be  made  before  the  appointed  day 
rith  the  consent  of  the  existing  managers  for  the  purpose  of  bringing 
he  Act  into  operation  on  the  appointed  day  {see  §37  of  the  In- 
erpretation  Act,  1889,  p.  156,  infra),  but  it  is  doubtful  whether 
he  making  of  such  an  agreement  would  be  the  exercise  of  a  power 
necessary  or  expedient'  for  that  purpose  within  the  meaning  of 
he  section  referred  to. 

3  This  section  does  not  enable  schools  provided  by  the  local 
ducation  authority  to  be  grouped  with  schools  not  so  provided. 

"*  As  the  consent  of  the  managers  of  schools  not  provided  by  the  Proportion 
6cal  education  authority  is  required  to  grouping,  the  basis  of  agree-  °'™*"*«®"* 
pent  and  of  any  determination  of  the  Board  of  Education,  in  default 
)f  agreeipent,  will  presumably  be  that  the  proportion  of  foundation 
nanagers  to  managers  appointed  by  the  local  authorities  will,  in 
ihe  absence  of  special  circumstances,  be  that  fixed  by  the  Act,  viz.  2 
jo  1.  After  the  grouping  has  been  effected,  it  will  still  be  necessary 
or  the  bodies  of  managers  of  the  individual  schools  included  in  the 
KToup  to  remain  in  existence,  in  order  that,  at  the  end  of  the  period 
lor  which  the  grouping  arrangement  has  been  made,  they  may  either 
resume  their  functions  as  managers,  or  consent  to  an  extension  of  the 
grouping  arrangement. 

As  to  the  question  how  far  the  body  of  managers  of  a  particular 
school  can  exercise  any  functions  of  management  by  virtue  of  the 
luthority  of  the  body  of  managers  of  the  group,  it  will  be  noticed 
that  the  power  to  appoint  sub-committees,  which  is  expressly  given 
lo  education  committees  by  Schedule  I.  A  (6)  (p.  158),  is  not  given 
by  the  Act  to  a  body  of  managers,  except  so  far  as  may  be  inferred 
from  the  provision  in  Schedule  I.  B  (1)  that  a  body  of  managers  may 
regulate  their  quorum  and  proceedings  in  such  manner  as  they  think 
fit. 

^  Minor  local  authorities  are  defined  by  §24  (2),  and  that  sub-  RopreMnu- 
section  appears  to  contemplate  that  where  a  school  serves  only  one  minor'iocai 
borough  or  urban  district  or  parish  the  council  thereof  shoidd  be  authorities, 
represented,  and  that  provision  for  joint  appointment  should  only  be 
made  where  the  school  serves  the  area  of  more  than  one  minor  local 
authority;  and  it  might  therefore  be  held  that,  save  in  such  cases,  each 
minor  local  authority  is  entitled  to  separate  representation ;  but  the 
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Section  18.  representation  referred  to  is  not  of  *  the  minor  local  authorities,'  but 
of  *  minor  local  authorities,'  and  the  words  might  therefore  equally  be 
construed  to  refer  not  to  each  one  but  to  all  the  minor  local  authorities 
included  in  the  group  as  distinguished  from  the  county  council. 

Period  of  •  There  is  nothing  in  the  Act  which  expressly  authorises  a  grouping 

grouping,  arrangement  for  a  longer  period  than  three  years.  Accordingly  a  binding 
arrangement  for  any  longer  period  wiU  only  be  possible  in  cases 
where  either  there  are  no  trusts  or  each  body  of  managers  has 
authority  according  to  the  provisions  of  the  trusts  governing  the 
school  to  enter  into  it. 

Bndow-  13. — (1)  Nothing  in  this  Act  shall  affect  any  en- 

dowment, or  the  discretion  of  any  trustees  in  respect 
thereof :  ^  Provided  that,  where  under  the  trusts  or 
other  provisions  affecting  any  endowment  the  income 
thereof  must  *  be  applied  in  whole  or  in  part  for  those 
purposes  of  a  public  elementary  school  for  which  pro- 
vision is  to  be  made  by  the  local  education  authority,' 
the  whole  of  the  income  or  the  part  thereof,  as  the 
case  may  be,  shall  be  paid  to  that  authority,  and,  in 
case  part  only  of  such  income  must  be  so  applied  and 
there  is  no  provision  under  the  said  trusts  or  pro- 
visions for  determining  the  amount  which  represents 
that  part,  that  amount  shall  be  determined,  in  case 
of  difference  between  the  parties  concerned,  by  the 
Board  of  Education ;  but  if  a  public  inquiry*  is  de- 
manded by  the  local  education  authority,  the  decision 
of  the  Board  of  Education  shall  not  be  given  until 
after  such  an  inquiry,  of  which  ten  days'  previous 
notice  shall  be  given  to  the  local  education  authority 
and  to  the  minor  local  authority  and  to  the  trustees, 
shall  have  been  first  held  by  the  Board  of  Education 
at  the  cost  of  the  local  education  authority/ 

(2)  Any  money  arising  from  an  endowment,  and 
paid  to  a  county  council  for  those  purposes  of  a  public 
elementary  school  for  which  provision  is  to  be  made 
by  the  council,  shall  be  credited  by  the  council  in  aid 
of  the  rate  levied  for  the  purposes  of  this  Part  of  this 
Act  in  the  parish  or  parishes  which  in  the  opinion  of 
the  council  are  served  by  the  school  for  the  purposes 
of  which  the  sum  is  paid,  or,  if  the  council  so  direct, 


THE  EDUCATION  ACT,  1902.  97 

shall  be  paid  to  the  overseers  of  the  parish  or  parishes  SMtion  is, 

in  the  proportions  directed  by  the  council,  and  applied 

by  the  overseers  in  aid  of  the  poor  rate  levied  in  the 

parish.* 

^  In  construing  this  section  it  must  be  borne  in  mind  that  the  DiBcretion 
governing  words  are  those  with  which  it  opens,  and  that  the  remainder  pJeSSved? 
of  the  section  is  a  proviso  for  the  purpose  of  working  out  those 
governing  words  in  the  altered  circumstances  arising  under  this  Act. 
This  was  very  clearly  stated  by  the  Lord  Chancellor  in  the  House  of 
Lords  in  relation  to  a  particular  endowment  which  was  devoted  to 
the  education  of  children  at  the  village  school,  and  the  words  used  by 
him  afford  a  canon  of  construction  which  may  usefully  be  remembered 
in  interpreting  the  proviso.  The  words  are  (see  Hansard  IV.  v,  116. 
843),  *  That  for  which  the  money  was  given  being  now  supplied  by 
'  the  local  education  authority  the  endowment  would  be  transferred  to 
Uhat  authority  :  and  so  far  from  this  being  an  abandonment  of  any- 
'  thing  provided  by  this  pious  ancestress  the  local  education  authority 
'now  came  in  and  supplied  it.  It  was  really  another  mode  of  doing 
'  the  same  thing.'  Conversely  where  the  money  was  given  for  pur- 
poses for  which  the  local  education  authority  are  precluded  from 
making  provision,  they  are  unable  to  comply  with  the  condition 
suggested  and  are  not  entitled  to  the  endowment. 

The  duty  of  the  body  of  managers  is  by  §11  (6)  to  manage  the 
school  both  for  the  purposes  of  the  Elementary  Education  Acts,  1870- 
1900,  and  this  Act,  and  so  far  as  respects  tiie  management  of  the^ 
school  as  a  public  elementary  school  for  the  purpose  of  the  trust 
deed.  In  so  doing,  they  are  bound  by  all  the  provisions  of  the  trust 
deed  excepting  in  so  far  as  they  are  exempted  by  Schedule  III.  (7)  of 
this  Act,  which  provides  that  they  may  notwithstanding  any  pro- 
visions in  the  deed  fulfil  any  con(^tions,  perform  any  duties,  and 
exercise  any  powers  under  this  Act  required  to  be  fulfilled,  performed, 
or  exercised  in  order  to  obtain  the  Parliamentary  grant.  The  condi- 
tions which  they  are  thus  required  to  fulfil  are  those  contained  in 
§7,  the  duties  are  those  imposed  upon  them  by  §1 1  (6)  in  so  far  as 
in  managing  the  school  it  devolves  upon  them  to  comply  with  §7  of 
the  Elementary  Education  Act,  1870,  and  the  powers  to  be  exercised 
by  them  are  those  powers  which  are  requisite  to  enable  them  to 
comply  with  the  conditions  and  duties  so  imposed. 

-  It  will  be  noticed  that  the  proviso  takes  effect  only  where  under  Extent  of 
the  trusts  or  other  provisions  the  income  of  the  endowment  must  be  Jf  plJjJiro'* 
applied  in  whole  or  in  part  for  those  purposes  of  a  public  elementary 
school  for  which  provision  is  to  be   made  by  the   local  education 
authority. 

It  follows  that  wherever  under  the  trusts  or  other  provisions 
affecting  the  endowment  the  whole  of  the  income  might  be  applied 
either  in  keeping  the  school  house  in  repair  or  in  making  alterations  or 
improvements  in  the  buildings,  or  in  maintaining  the  school  otherwise 
than  as  a  public  elementary  school,  e,^,  as  a  Sunday  school  or  in 
any  other  manner  even  though  unconnected  with  elementary  educa- 
tion, the  proviso  does  not  come  into  operation,  and  the  local  education 
authority  does  not  become  entitled  under  the  section  to  any  share  of 
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Notes  to 
Section  18. 


'PnrpoMs 
for  which 
proviiion  is 
to  be  made.' 


MoBtbe 
parposes  of 
a  volnntary 
school. 


Must  be 
porpoBea  of 
a  particular 
Bchool. 


Llmitii  of 
opention  of 
proviso. 


the  income  of  the  endowment  The  latter  part  of  the  subsection 
(which  provides  that  in  case  part  only  of  such  income  must  be  so 
applied,  and  there  is  no  provision  under  the  said  trusts  or  provisions 
for  determining  the  amount  which  represents  that  part),  appears  to 
have  reference  to  cases  in  which  expenditure  upon  purposes  for 
which  provision  *  is  to  be  made '  by  the  local  education  authority  is 
specifically  mentioned  as  payable  in  an  indeterminate  proportion 
out  of  the  income  of  the  endowment  in  the  trusts  or  other  pro- 
visions affecting  it,  as  well  as  expenditure  upon  purposes  for  which 
it  is  not  necessary  that  the  local  education  authority  should  make 
provision. 

*  As  to  the  expression  'those  purposes  of  a  public  elementary 

*  school  for  which  provision  is  to  be  made  by  the  local  education 
'  authority '  it  may  be  observed  that  in  the  case  of  a  public  elementary 
school  provided  by  the  authority  the  authority  must  make  provision 
for  all  the  *  purposes '  of  the  school.  The  form  of  expression,  however, 
implies  a  distinction  between  the  purposes  mentioned  and  some  other 
purposes,  and  such  a  distinction  arises  only  in  the  case  of  a  public 
elementary  school  not  provided  by  the  authority,  and  in  that  case 
arises  from  the  provisions  of  §7  of  the  Act.  The  correct  view  seems 
to  be  therefore  that  the  words  mean  *  those  purposes  for  which,  in  a 

*  public    elementary   school    not    provided   by  the   local   education 

*  authority,  provision  is  to  be  made  by  that  authority.' 

Further  the  words  appear  to  have  reference  to  a  particular  public 
elementary  school.  Section  7  of  the  Act  enacts  that  the  local  educa- 
tion authority  shall  maintain  and  keep  efficient  all  public  elementary 
schools  within  their  area  which  are  necessary,  and  have  the  control  of 
all  expenditure  required  for  that  purpose,  other  than  expenditure 
for  which,  under  the  Act,  provision  is  to  be  made  by  the  mana^rs. 
The  section  then  enacts  that  in  the  case  of  a  school  not  provided  by 
the  authority  the  managers  of  the  school  shall  provide  the  school 
house,  and  shall,  out  of  funds  provided  by  them,  keep  the  school  house 
in  good  repair  and  make  such  alterations  and  improvements  in  the 
buildings  as  may  be  reasonably  required. 

It  will  be  seen,  therefore,  that  the  purposes  for  which  provision  is 
to  be  made  by  the  managers  relate,  and  relate  only,  to  the  particular 
school  not  provided  by  the  local  education  authority,  and  that,  there- 
fore, the  above-mentioned  distinction  only  arises  in  relation  to  a 
particular  public  elementary  school  not  so  provided. 

There  is  nothing  in  any  other  section  of  the  Act  which  would 
lead  to  a  different  construction  of  the  words  'those  purposes  of  a 

*  public  elementary  school  for  which  provision  is  to  be  made  by  the 

*  local  education  authority,'  or  would  justify  these  words  being  con- 
strued as  being  merely  descriptive  of  the  purposes  of  a  public 
elementary  school  for  which  the  local  education  authority  have  to 
provide  independently  of  any  application  for  the  purpose  of  a  par- 
ticular school. 

It  follows  that  the  proviso  will  be  operative  only  where  the 
income  must  be  applied  for  those  purposes  of  a  particular  public 
elementary  school  for  which  provision  is  to  be  made  by  the  local 
education  authority,  and  will  not  be  operative  in  cases  where  the 
trustees  have  a  discretion  to  apply  the  income  of  the  endowment 
either  in  the  school  in  which  it  has  been  in  fact  applied  or  in  other 


THE  EDUCATION  ACT,  1902.  99 

schools,  although  such  income  must  be  applied  for  salaries  or  other  pur-  Notes  to 
poses  for  which  the  local  education  authority  has  in  public  elementary  Socttom  13. 
schools  to  provide.  It  may  be  noticed  that  the  construction  so  given 
to  the  section  leads  to  more  reasonable  results  than  a  construction 
which  makes  the  words  'purposes  of  a  public  elementary  school' 
merely  descriptive  of  the  purposes  and  not  of  the  locus  of  application, 
since  the  latter  construction  would  involve  a  right  on  the  part  of  the 
local  education  authority  to  claim  every  endowment  which  must  be 
applied  to  such  purposes,  though  it  was  in  fact  applied  to  those  pur- 
poses in  a  secondary  school,  or  even  an  university. 

It  would  also  seem  from  the  use  of  the  words  '  shall  be  paid  to 
'  that  authority,'  that  such  a  restriction  is  intended,  the  reference  in 
the  word  'that'  being  to  the  particular  local  education  authority 
which  is  under  an  obligation  to  make  provision  for  the  purposes  of  a 
particular  public  elementary  school. 

^  As  to  public  inquiries,  see  §73  of  the  Elementary  Education  Public 
Act,  1870  (p.  245).  *"^«»'^- 

^  It  is  only  in  cases  which  fall  under  the  latter  part  of  the  sub- 
section that  any  reference  to  the  Board  of  Education  is  expressly 
suggested  by  the  Act  There  will,  however,  probably  also  be  many  Powen  of 
cases  under  the  former  part  in  which  they  will  be  able  to  exercise  ^qc^Sod^' 
their  powers  under  the  Charitable  Trusts  Acts  respecting  endowments 
held  solely  for  educational  purposes  and  if  necessary  to  hold  inquiries 
for  that  purpose  {see  pp.  484,  504).  In  cases  where  the  trustees  were 
directed  by  their  trust  in  the  first  instance  to  make  such  provision  as 
was  required  for  a  particular  purpose  and  then  to  devote  the  income 
to  other  purposes  at  their  discretion,  it  will  frequently  occur  that  the 
local  education  authority,  by  providing  for  the  particular  purpose,  will 
render  it  no  longer  incumbent  on  the  trustees  to  do  so.  The  local 
education  authority  on  the  one  hand  may  then  claim  that  as  they 
provide  for  the  purpose,  they  should  receive  the  income,  while  the 
trustees  may  claim  that,  as  the  local  education  authority  are  bound  by 
the  Act  to  provide  for  the  purpose,  provision  out  of  the  income  is  no 
longer  required,  and  that  therefore  they  have  a  discretion  as  to  the 
application  of  the  income  which  prevents  the  operation  of  the  proviso. 
In  such  cases  the  local  education  authority,  if  their  claim  is  well 
founded,  will  not  be  claiming  *  adversely  to  the  charity,'  but  for  the 
due  application  of  the  endowment,  and  the  Board  of  Education  will 
be  in  a  position  to  exercise  the  following  powers  : — 

1.  They  will  be  able  to  give  direction  and  advice,  and  trustees 
acting  in  accordance  therewith  will  be  indemnified.  See  §1 6  of  the 
Charitable  Trusts  Act,  1853. 

2.  They  will  be  able  to  prevent  legal  proceedings  being  com- 
menced (except  by  persons  claiming  adversely  to  the  charity,  or  by 
the  Attomey-Qenercd  acting  ex  officio)  unless  their  authorisation  has 
first  been  given.    See  Charitable  Trusts  Act,  1853,  §17,  p.  461. 

3.  They  will  have  power,  on  the  application  of  the  parties 
interested,  to  authorise  a  compromise  of  any  claim  against  the  charity 
or  the  trustees  or  administrators  thereof.  See  Charitable  Trusts  Act, 
1853,  §23,  p.  465,  and  Charitable  Trusts  Act,  1855,  §31,  p.  491. 

It  may  be  noted,  however,  that  §5  of  the  Charitable  Trusts  Act, 
1860,  limits  the  jurisdiction  of  the  Board  in  any  case  which,  by 
reason  of  its  contentious  character,  or  of  any  special  questions  of  law 
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Notes  to     or  of  fact  which  it  may  involve,  or  for  other  reasons,  they  may  con- 
Section  18.  gi(jer  more  fit  to  be  adjudicated  upon  by  any  of  the  judicial  courts. 

The  Board  of  Education  have  issued  a  memorandum  calling 
attention  to  the  above-mentioned  powers  and  have  further  intimated 
that,  in  ccuse  of  doubt  arising  under  this  section,  and  pending  any 
direction  being  given,  the  only  safe  course  for  trustees  to  pursue  is 
to  leave  in  their  bankers*  hands  any  moneys  not  expended  by  them 
before  the  appointed  day  for  §13  to  come  into  operation  in  their  area 
(see  §27  (2)  and  the  notes  thereon),  or  received  by  them  on  or  after 
that  date;  and  that  it  is  very  desirable  that  in  case  of  doubt  the 
trustees  ^ould  place  themselves  in  communication  with  the  local 
education  authority  which  may  have  an  interest  in  the  matter,  and 
that  any  application  should  if  possible  be  made  jointly  by  such 
authority  and  the  trustees. 
Application  ®  According  to  the  practice  existing  before  this  Act  an  endowment 
rotS*^'^'  fund  of  a  school  which  ceased  to  be  applicable  according  to  the  express 
terms  of  the  instrument  of  foundation  would  have  been  made  appli- 
cable to  purposes  which  were  strictly  for  the  benefit  of  the  school  and 
would  not  result  in  the  money  going  in  relief  of  the  rates  (In  re 
Poplar  and  Blackwall  Free  School,  8  Ch.  Div.  543).  The  effect  of 
this  subsection  will  be  to  preclude  the  application  of  this  rule  in 
respect  of  money  arising  from  an  endowment  and  paid  to  a  county 
council  for  those  purposes  of  a  public  elementary  school  for  which 
provision  is  to  be  made  by  the  council. 
LimiutioM  The  subsection  is,  however,  limited  in  operation  to  cases  in  which 
on  appiicft-  the  local  education  authority  is  the  council  of  a  county,  and,  in  such 
otri^s^  *  cases,  there  is  a  stronger  reason  than  there  previously  could  have  been 
for  sanctioning  such  an  application  of  endowments  owing  to  the 
change  in  rating  area  affected  by  the  Act.  See  note  5  to  §18,  p.  127. 
The  parish  being  no  longer  a  separate  unit  for  rating  purposes, 
the  principle  of  the  subsection  appears  to  be  that  some  of  the  special 
benefit,  which  is  at  present  enjoyed  by  the  parish  in  which  the  endow- 
ment is  applicable,  shall  be  retained  by  that  parish,  and  not  merged 
(as  it  would  be,  were  it  not  for  this  provision)  in  the  funds  available 
for  the  whole  area  of  the  county.  It  might  also  be  argued  that  the 
rule  itself  is  not  affected,  because  it  applies  to  cases  in  which  a  varia- 
tion of  the  trusts  is  required,  while  in  the  cases  dealt  with  in  the 
subsection  the  money  although  it  arises  from  an  endowment  is  not 
a  part  of  the  endowment  because  by  virtue  of  the  preceding  sub- 
section it  has  become  the  money  of  the  county  council.  If  this 
reasoning  is  correct  the  rule  would  still  be  applicable  in  the  settling 
of  schemes,  and  in  any  case  it  will  presumably  still  apply  on  the 
ground  of  expreasio  uniiis  est  exclusio  alterius  in  respect  of  payments 
of  money  arising  from  an  endowment  under  §13  (1)  to  local  education 
authorities  other  than  county  councils, 
ineoroe-ux  Somewhat  complicated  questions  will  arise  as  to  the  allowances  in 

or  endow-  respect  of  income  tax  in  respect  of  endowments  which  come  within  the 
proviso  of  this  section.  These  allowances  are  made  on  two  distinct 
bases,  viz. : — (1)  on  the  ground  that  the  premises  charged  are  used 
for  a  public  educational  purpose,  (2)  on  the  ground  that  the  rents  or 
profits  of  the  premises  or  lands  belong  to  a  public  school  or  are  vested 
in  trustees  for  charitable  purposes  so  far  as  they  are  applied  to  charit- 
able purposes.     In  so  far  as  the  terms  of  this  section  can  be  said  to 
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Vie  a  statutory  provision  for  the  application  of  money  arising  from  the  Notes  to 
endowment  to  the  purposes  of  the  endoT^Tnent,  the  rents  or  profits  ^•ctto^  W. 
will  still  be  applied  to  the  same  and  therefore   to   charitable  pur- 
poses, and  the  trustees  will  be  entitled  to  the  allowance  in  respect  of 
income  tax  by  virtue  of  Schedule  A.  VI.  of  the  Income  Tax  Act,  1842, 
which  provides:  *  the  said  last-mentioned  allowances  to  be  claimed  and 

*  proved  by  any  steward,  agent,  or  factor  acting  for  such  school  .  .  . 

*  or  other  trust  for  charitable  purposes  or  by  any  trustee  of  the  same 

*  by  affidavit  to  be  taken  before  any  commissioner  for  executing  this 

*  Act  in  the  district  where  such  person  shall  reside.' 

In  answer  to  a  request  for  information  as  to  the  charge  for  income 
tax  in  respect  of  teachers'  residences  addressed  to  them  by  the  secre- 
tary of  the  National  Society,  the  Commissioners  of  Inland  Revenue 
wrote  as  follows  under  date  June  28th,  1902  : — 

Sir,— In  reply  to  your  letter  of  the  2nd  ult.,  1  am  directed  by  the  Board  of  Inland  Exemptions 
Revenue  to  acquaint  you  that  elementary  schools  fall  within  the  exemption  fi-om  from 
income  tax  provided  in  favour  of  pubUc  schools  by  clause  «  of  No.  VI.  of  |61  of  6  A  6  Income  Tax. 
Vict.  c.  85,  and  that  any  teacher's  residence  fonning  part  of  the  school  buildings  vould 
be  included  in  the  exemption  unless  occupied  by  a  teacher  who  paid  rent  for  tlie 
same  or  whose  total  income  from  all  sources  exceeded  £160  per  annum. 

If  the  teacher  paid  a  rent  for  the  residence  to  tlie  trustees  of  the  school,  the 
latter,  as  being  trustees  for  tf  charitable  puri»08e,  would  be  entitled  to  claim  exemption 
from  income  tax  under  clause  4  of  No.  VI.  (idem). 

When,  however,  the  teacher  occupies  the  residence  rent  free  and  his  total  income 
exceeds  £160  per  annum,  neither  he  nor  the  trustees  can  claim  relief  fh>m  the  income 
tax  charged  in  respect  of  the  residence. 

The  trustees  cannot  claim  relief  on  the  ground  that  the  total  income  of  the  trust 
does  not  exceed  £160  per  annum  inasmuch  as  the  right  to  claim  exemption  fh)m 
income  tax  on  the  ground  of  smallness  of  income  is  restricted  to  individuals  and  to 
bodies  politic  and  corporate,  and  the  teacher  cannot  do  so  because  it  has  been  Judici> 
ally  decided  that  a  i)er8on  who  occupies  a  residence  rent  free  (unless  he  has  tlie 
power  of  letting  it)  is  not  entitled  to  Include  the  annual  value  of  the  res^ence  as  a 
inrt  of  his  personal  income  for  the  purpose  oX  claiming  exemption  or  abatement  of 
income  tax. 

There  is  no  exemption  in  the  Income  Tax  Acts  applicable  to  separate  residences 
provided  rent  free  for  teachers  of  elementary  schools  and  not  belonging  to  the  public 
buildings  of  the  school.  Such  residences  would  fall  under  the  general  rule  of 
Schedule  A,  and  would  be  chargeable  upon  the  annual  value  quite  irrespective  of  the 
amount  of  the  teacher's  personal  income,  unless  indeed  he  had  the  power  of  letting 
the  residence  and  of  so  converting  his  interest  into  money,  in  which  event  he  would  be 
entitled  to  include  the  annual  value  of  the  house  as  an  item  of  his  personal  Income  for 
the  purpose  of  claiming  exemption  or  abatement  of  the  tax  in  the  usual  course. 

This  state  of  the  law,  as  above  described,  has  given  rise  in  practice  to  many 
instances  of  hardship,  and  therefore  the  Board  have  recently  obtained  from  the 
Treasury  authority  to  discharge  the  Schedule  A  assessment  in  those  cases  where  a 
dwelling  house  belonging  to  the  trustees  of  a  public  elementary  school  is  occupied 
rent  free  and  without  the  power  of  letting  it  by  a  teacher  whose  total  income  exclusive 
of  the  annual  value  of  the  house  does  not  exceed  £160  per  annum. 

I  am  to  add  that  instructions  have  been  issued  accordingly  to  the  Board's  surveyors 
of  taxes  throughout  the  kingdom.  (Signed)    T.  N.  CBAFER, 

Secretary. 

The   Board  of  Education  have  stated  that,  if  a  common  fund  contribu- 
applicable  to  the  purposes  for  which  provision  is  to  be  made  by  the  ^^^^^^ 
managers  of  voluntary  schools  is  formed  by  a  group  of  associated  fund  of 
schools,  contributions  may  be  made  to  the  fund  from  any  endowment  "JooisI*^ 
whether  by  way  of  rent,  or  otherwise ;  but  that  it  must  be  borne  in 
mind  that  any  contribution  from  endowment  is  in  the  nature  of  a 
deposit  or  inve.stment  of  a  trust  fund,  and  could  only  legally  be  made 
on  the  express  understanding  that  the  managers  would  be  entitled  to 
claim  an  amount  from  the  common  fund  at  least  equivalent  to  the 
amount  so  contributed,  whenever  they  may  require  it  for  the  purposes 
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Section  14.  o^  their  trust     See  the  Board  of  Education's  circular  referred  to  in 
—       the  note  to  Schedule  11.  (12),  infra,  p.  170. 

14.  Where  before  the  passing  of  this  Act  fees 
have  been  charged  in  any  public  elementary  school 
not  provided  by  the  local  education  authority/  that 
authority  shall,  while  they  continue  to  allow  fees  to 
be  charged  in  respect  of  that  school,*  pay  such  pro- 
portion of  those  fees  as  may  be  agreed  upon,  or,  in 
default  of  agreement,  determined  by  the  Board  of 
Education,  to  the  managers.' 

FM-chArgiog        ^  The  fees  or  other  payments  in  respect  of  the  instruction  which 
■chooii.        may  be  charged  in  any  school  for  which  the  fee  grant  has  been  accepted 
are  regulated  by  the  Elementary  Education  Act,  1891  {see  especially 
^1  to  5  of  that  Act,  and  the  notes  thereon,  pp.  317  to  32l). 

In  the  year  ended  the  31st  August,  1901,  out  of  a  total  of 
20,116  public  elementary  schools,  the  number  of  such  schools  in 
which  fees  were  charged,  and  the  amount  received  from  fees,  were 
as  follows : — 


153 
,756 
307 

£ 

41,161 

121,815 

29,981 

113 
330 

7,163 
31,161 

Right  to 
decide  ai  to 


I  of 
apportion* 
mentr 


Board  schools,  . 
.  Church  of  England  schools, 
Wesleyan  „ 

Roman  Catholic  „ 

British  and  other  ,, 


2,659  231,281 

A  return  has  been  published  for  the  year  ended  the  31st  August 
1902,  in  which  the  amount  received  from  fees  is  not  given,  but  the 
number  of  schools  charging  fees  is  given  thus  : — Board  Schools,  157, 
Church  of  England,  1,735,  Wesleyan,  305,  Roman  Catholic,  111, 
British  and  other,  316,  Total,  2,624.*  For  some  further  statistics  as 
to  fees  in  public  elementary  schools,  see  note  1  to  §1  of  the  Elementary 
Education  Act,  1891. 

^  In  all  public  elementary  schools,  whether  provided  or  not  provided 
by  the  local  education  authority,  it  will  now  rest  with  that  authority 
to  decide  whether  fees  should  continue  to  be  charged  or  not,  and  the 
Board  of  Education  have  stated  that,  in  the  case  of  a  school  where 
fees  may  be  charged,  the  authority  can  require  that  they  should 
continue  to  be  charged. 

*  The  cases  in  which  the  amount  received  from  fees  forms  a  sub- 
stantial part  of  the  income  of  a  school  are,  as  a  rule,  cases  in  which 
the  sanction  of  the  Board  of  Education  has  been  given  to  a  charge  or 
increase  of  fees  under  §4  of  the  Elementary  Education  Act,  1891 
(p.  320),  and  in  such  cases  the  ground  on  which  the  charge  or 
increase  has  been  sanctioned  will  be  one  of  the  factors  in  the  deter- 
mination of  the  proportion  of  the  fees  which  may  properly  be  paid  to 
the  managers. 

*  These  figtires  do  not  include  fifteen  schools  recognised  as  higher  elementary  schools 
nnder  Article  1 10  of  the  Day  School  Code,  p.  592. 
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The  proportion  thus  paid  will  be  applicable  by  the  managers  to  Section  is. 
those  purposes  for  which  they  have  to  make  provision  under  the  Act       — 
(see§I{l){d)). 

15.  The  local  education  authority  may  maiDtain  as  bohooii 
a  public  elementary  school  under  the  provisions  oftoimuta- 
this  Act,  but   shall  not  be  required  so  to  maintain,   *"* 
any  Marine  school,  or  any  school  which  is  part  of,  or 
is  held  in  the  premises  of,  any  institution  in  which 
children  are  boarded,  but  their  refusal  to  maintain 
such  a  school  shall  not  render  the  school  incapable 
of  receiving  a  parliamentary  grant,  nor  shall   the 
school,  if  not  so  maintained,  be  subject  to  the  pro- 
visions of  this  Act  as  to  the  appointment  of  managers, 
or  as  to  control  by  the  local  education  authority.^ 

^  This  section  is  intended  to  meet  the  case  of  two  classes  of  schools,  Non-iocal 
which  are  distinguished  from  ordinary  public  elementary  schools  by  ■choou. 
an  important  characteristic  which  they  have  in  common,  namely  that 
they  are,  in  their  nature,  non-local  schools,  and  therefore  schools  for 
the  support  of  which  it  would  not  ordinarily  be  reasonable  that  the 
localities  in  which  they  happen  to  be  situate  should  be  rated. 

(i.)  Marine   schools   are  schools  under  the   control  of  the  Ad- 
miralty, attended  by  children  of  marines  and  Admiralty 
employ^.     These  schools  are  inspected  by  the  Board  of 
Education,  and  they  comply  Tvdth  the  conditions  of  the 
Code,   certain   8i)ecial   provisions   re8i)ecting  them  being 
contained  in  Articles  73  and  83.     Six  of  these  schools 
have  appeared  on  the  Annual  Qrant  List  since  1896,  the 
majority  of  them  being  situated  in  the  neighbourhood  of 
naval  dockyards, 
(ii.)  An  elementary  boarding  school  is  generally  an  institution,  or 
a  part  of  an  institution,  supported  by  some  society   on 
philanthropic  grounds,  for  the  education  of  children  who 
may  be  sent  from  any  part  of  the  country  to  be  boarded 
as  well  as  educated  in  the  institution.     It  has  been  the 
practice  of  the  Board  of  Education  to  admit  such  schools 
to  annual  grants,  if  it  appeared  that  the  conditions  of  §7 
of  the  Elementary  Education  Act,   1870  (p.    199),  were 
duly  complied  with. 
The  words  *  shall  not  render  the  school  incapable  of  receiving  a 
*  parliamentary  grant,'  imply  that  the  section  is  confined  to  schools 
which  are  capable  of  so  doing,  i.e,  to  public  elementary  schools,  and 
if  it   were  not  for  the   provisions  of   this   section,   the  continued 
recognition   of  these  two  classes  of   non-local    schools    as    public 
elementary  schools  would,  in  virtue  of  subsection  (1)  of  §7  of  the 
Act,  impose  upon  the  local  education  authority  the  duty  of  maintain- 
ing them,  and  keeping  them  efficient,  so  long  as  they  complied  with 
the  conditions  of  that  section.      The  local  education  authority  being 
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Section  16.  thus  bound  to  maintain,  it  would  be  unnecessary  to  give  them  power 
to  fulfil  this  duty,  and  it  is  only  after  the  duty  has  been  removed  by 
the  words  *  shall  not  be  required  so  to  maintain,'  that  it  becomes 
possible  to  give  effect  to  the  words  *  may  maintain '  which  have  pre- 
ceded them.  These  words  must  therefore  be  read  in  connection  with 
the  words  '  shall  not  be  required  to  maintain,'  not  as  giving  the  local 
education  authority  any  title  to  maintain  the  school  against  the  wishes 
of  the  managers,  but  merely  as  restoring  that  power  to  maintain 
which  is  implied  in  an  ordinary  case  from  the  duty  imposed  by  §7, 
and  might  have  ceased  to  be  implied  after  that  duty  has  been  re- 
moved by  the  words  'shall  not  be  required'  Similarly,  if  it  were 
not  for  the  provisions  of  the  present  section,  the  schools  referred 
to  would,  in  virtue  of  subsection  (4)  of  §7,  be  incapable  of  obtaining 
a  parliamentary  grant  unless  maintained  by  the  local  education 
authority  under  the  conditions  of  that  section. 

The  effect  of  the  section  is  therefore  that  the  ordinary  relations 
of  the  local  education  authority  and  the  managers  under  the  Act  are 
varied  as  regards  these  two  classes  of  schools,  and  that  the  authority 
is  expressly  empowered  to  maintain  any  such  school  in  any  case  where 
such  a  course  seems  desirable ;  and,  in  any  case  in  which  this  is  done, 
the  provisions  of  the  Act  as  to  the  appointment  of  managers  (^6  (2) 
and  11),  and  as  to  control  by  the  local  education  authority  (^5  and 
7)  will  be  applicable. 

Power  to  16.  If  the  local  education  authority  fail  to  fulfil 

duties       any  of  their  duties  under  the  Elementary  Education 
mentary    Acts,  1870  to  1900,^  OF  this  Act,*  or  fail  to  provide 
5JSu***^"  s^ch  additional  public  school  accommodation  within 
M*a4      the  meaning  of  the  Elementary  Education  Act,  1870, 
as  is,  in  the  opinion  of  the  Board  of  Education,  neces- 
sary in  any  part  of  their  area,  the  Board  of  Education 
may,  after  holding  a  public  inquiry,'  make  such  order 
as  they  think  necessary  or  proper  for  the  purpose  of 
compelling  the  authority  to  fulfil  their  duty,  and  any 
such  order  may  be  enforced  by  mandamus.* 

^  The  portions  of  the  Elementary  Education  Acts,  1870  to  1900, 
which  provided  what  course  was  to  be  pursued  when  a  school  board 
or  school  attendance  committee  was  in  default  are  repealed  by  this 
Act  and  replaced  by  the  provisions  contained  in  this  section. 

Duties  to  be  2  The  local  education  authority  by  §5  have  throughout  their  area 
the  duties  of  a  school  board  and  school  attendance  committee  under 
the  Elementary  Education  Acts,  1870  to  1900,  and  *any  other  Acts 

*  including  local  Acts,'  and  i)resumably  these  latter  duties,  being  thus 
imposed  by  this  Act,  are  included  in  the  words  *  or  this  Act,'  so  that 
the  remedy  provided  by  the  section  would  extend  to  any  case  of 
failure  to  fulfil  them.     It  has  been  suggested  that  as  the  words  *  local 

*  education  authority '  in  this  section  mean  (see  note  1  to  §5,  p.  39) 
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the  local  education  authority  for  the  purpose  of  Part  III.  of  the  Act,  Notes  to 
the  duties  the  performance  of  which  may  be  enforced  under  the  ^•c^^  !•• 
section,  are  limited  to  those  imposed  on  the  council  quA  such 
authority  and  do  not  include  the  duties,  if  any,  imposed  on  the  same 
council  by  Part  II. ;  but  this  suggestion  is  not  consistent  with  the 
words  *any  of  their  duties  .  .  .  under  this  Act'  and  accordingly 
the  section  is  not  confined  to  enforcing  the  duties  under  Part  III. 
and  under  the  Elementary  Education  Acts,  and  the  local  Acts 
mentioned  above,  but  applies  also  to  enforcing  any  of  the  duties 
of  the  local  education  authority  under  this  Act  arising  under  Part 
U.  or  Part  IV.  as  well  as  under  Part  III.,  and  the  marginal  note 
is  in  this  respect  incomplete  and  must  be  disregarded. 

'  It  will  be  noticed  that  no  order  can  be  made  under  this  section  Power  to 
until  a  public  inquiry  shall  have  been  held,  but  this  section  does  not  ^^JJ^'** 
provide  the  only  remedy  available.  It  is  provided  by  subsection  (3) 
of  §7  that  one  of  the  conditions  required  to  be  fulfilled  by  an  elemen- 
tary school  in  order  to  obtain  a  i)arliamentary  grant  shall  be  that  it 
is  maintained  under  and  complies  with  the  provisions  of  that  section, 
and  the  effect  of  this  is  to  enable  the  Board  of  Education  to  i)ut 
pressure  upon  the  local  education  authority  to  comply  with  all  the 
conditions  of  §7,  by  withholding  the  grants  until  compliance,  so  that 
the  more  drastic  provisions  of  §16  need  only  be  called  into  use  in 
respect  of  duties  which  are  not  within  §7,  or  in  cases  where  the 
withholding  of  the  grants  fails  to  procure  compliance. 

*  The  duty  which  is  to  be  enforced  being  a  duty  of  a  public  nature  Mandamns. 
imposed  by  statute,  the  writ  of  mandamus  here  referred  to  is  presumably 
the  high  prerogative  writ  of  mandamus,  which  is  a  command  issuing 
in  the  king's  name  to  any  person,  corporation,  or  inferior  tribunal  to 
do  some  particular  thing  therein  specified  '  which  appertains  to  their 
'  office  and  duty,  and  which  the  court  of  King's  Bench  has  previously 
'determined  or  at  least  supposes  to  be  consonant  to  right  and  justice.' 

The  principal  general  niles  as  to  the  cases  in  which  the  high  pre- 
rogative writ  of  mandamus  will  be  granted  are  set  out  as  follows  in 
Shortt  on  Mandamus  (p.  227)  : — (1)  The  applicant  must  have  a  legal 
Tight  to  the  performance  of  some  duty  of  a  public  and  not  merely 
private  character :  (2)  There  must  be  no  other  eff'ective  lawful 
method  of  enforcing  the  right  (this  rule  will  not  preclude  the  grant- 
ing of  a  mandamus  where  the  other  remedy  is'  not  in  its  nature  so 
complete):  (3)  The  court  must  be  convinced  that  the  remedy  by 
mandamus  will  be  practically  effective  to  secure  the  object  aimed  at : 
(^)  There  must  have  been  a  demand  made  upon  the  person  or  body 
on  whom  the  performance  of  the  duty  sought  to  be  enforced  is 
incumbent  and  a  neglect  and  refusal  by  such  person  or  body  to  per- 
form it :  (5)  The  application  must  be  to  compel  the  performance  of 
some  duty  which  has  not  been  done ;  it  must  not  be  to  order  the  un- 
doing of  an  act  which  has  been  done ;  (6)  The  application  must  be 
made  in  proper  time ;  t.c,  it  must  not  have  been  delayed  too  long, 
neither  on  the  other  hand  must  it  be  made  prematurely :  and  (7) 
The  court  must  be  satisfied  as  to  the  propriety  of  the  motives  of  the 
applicant. 

Application  for  a  writ  of  mandamus  is  made  in  term  time  to  the 
King'.s  Bench  Division  by  motion  for  an  order  nm,  and  in  vacation. 
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SidSonitt,  ^^"  ^^  being  shown  that  the  matter  is  argent,  to  the  judge  in 
—  chambers  for  a  summons  to  show  cause  (Crown  Office  Rule  60),  but 
the  court  or  a  judge  may  if  they  or  he  think  fit  order  that  the  writ 
shall  be  peremptory  in  the  first  instance  (Rule  67). 

The  duties  imposed  upon  the  local  education  authority  under  the 
Elementary  Education  Acts,  1870  to  1900,  or  this  Act,  being  duties 
of  a  public  nature  imposed  by  statute  on  a  public  body,  the  court 
would  independently  of  this  section  have  had  jurisdiction  to  compel 
their  performance  by  mandamus,  and  will  have  such  jurisdiction  in 
the  cases,  if  any,  to  which  this  section  does  not  extend,  but  the  issue 
of  the  writ  is  discretionary,  and  having  regard  to  the  terms  of 
this  section  the  court  would  probably  refuse  to  entertain  any 
application  for  the  purpose  of  compelling  the  local  education 
authority  to  fulfil  any  duty  imposed  upon  them  by  this  Act  until 
either  the  Board  of  Education  shall  have  made  an  order  for  the 
purpose  of  compelling  the  authority  to  fulfil  their  duty,  or  shall  have 
expressly  refused  to  make  such  an  order.  Accordingly  where  any 
person  considers  himself  aggrieved  by  any  supposed  failure  on  the 
part  of  the  local  education  authority  to  fulfil  any  of  their  duties,  it 
will  be  advisable  for  him  to  bring  the  matter  to  the  notice  of  the 
Board  of  Education,  with  the  view  of  inducing  them  to  take  action 
under  this  section,  before  applying  directly  to  the  courts  for  a 
mandamus.  Further,  the  Board  of  Education  in  making  an  order 
after  holding  a  public  inquiry  will  be  able  not  only  to  order  that 
the  local  education  authority  shall  fulfil  their  duty  but  to  'make 
'such  order  as  they  think  necessary  or  proper  for  the  purpose  of 
*  compelling  *  them  to  do  so.  The  effect  of  these  words  is  to  enable 
the  Board  of  Education  to  exercise  the  discretion  which  the  authority 
have  either  refused  to  exercise  or  have  exercised  wrongly,  and  to 
specify  in  their  order  the  exact  steps  which  are  to  be  taken.  The 
court  will  then  enforce  such  order  by  mandamus,  while  if  an  applica- 
tion were  made  to  it  independently  of  this  section  the  court  would 
refuse  to  do  more  than  order  a  fulfilment  of  the  duty  and  would 
decline  to  s|)ecify  the  manner  in  which  the  duty  should  be  fulfilled. 

When  the  Board  of  Education  make  an  order  under  the  section 
it  will  be  for  them  to  see  that  the  order  is  complied  with,  and  to 
take  such  steps  as  may  be  necessary  for  the  purpose ;  if  in  any  case 
they  do  not  themselves  apply  for  the  mandamus,  but  leave  the  parties 
interested  to  do  so,  it  will  be  necessary  (Crown  Office  Rule  76)  that 
some  person  shall  depone  on  oath  that  the  motion  for  a  writ  is  made 
on  his  behalf. 
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PART    IV.  nm^ii. 

General. 

17. — (r)  Any  council  Laving  powers  under  this  sdncatton 
Act  shall  establish  an  education  committee  or  educa-  ^6m. 
tion  committees,  constituted  in  accordance  with  a 
scheme  made  by  the  council  and  approved  by  the 
Board  of  Education  :*  Provided  that  if  a  council  having 
powers  under  Part  II.  only  of  this  Act  determine  that 
an  education  committee  is  unnecessary  in  their  case, 
it  shall  not  be  obligatory  on  them  to  establish  such 
a  committee.^ 

(2)  All  matters  relating  to  the  exercise  by  the 
council  of  their  powers  under  this  Act,  except  the 
power  of  raising  a  rate  or  borrowing  money,'  shall 
stand  referred  to  the  education  committee,  and  the 
council,  before  exercising  any  such  powers,  shall, 
unless  in  their  opinion  the  matter  is  urgent,  receive 
and  consider  the  report  of  the  education  conmiittee 
with  respect  to  the  matter  in  question.  The  council 
may  also  delegate  to  the  education  committee,  with 
or  without  any  restrictions  or  conditions  as  they  think 
fit,  any  of  their  powers  under  this  Act,  except  the 
power  of  raising  a  rate  or  borrowing  money. 

(3)  Every  such  scheme  shall  provide* — 

(a)  for  the  appointment  by  the  council  of  at  least 
a  majority  of  the  committee,  and  the  per- 
sons so  appointed  shall  be  persons  who  are 
members  of  the  council,  unless,  in  the  case 
of  a  county,  the  council  shall  otherwise 
determine ; 

(6)  for  the  appointment  by  the  council,  on  the 
nomination  or  recommendation,  where  it 
appears  desirable,*  of  other  bodies  (includ- 
ing associations  of  voluntary  schools),*  of 
persons  of  experience  in  education,  and  of 
persons  acquainted  with  the  needs  of  the 
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■•ctJoniT.  various  kinds  of  schools   in   the  area  for 

which  the  council  acts ; 

(c)  for  the  inclusion  of  women  as  well  as  men 

among  the  members  of  the  committee  ;  ^ 

(d)  for  the  appointment,  if  desirable,  of  members 

of  school  boards  existing  at  the  time  of 
the  passing  of  this  Act  as  members  of  the 
first  committee. 

(4)  Any  person  shall  be  disqualified  for  being  a 
member  of  an  education  committee,  who,  by  reason 
of  holding  an  oflSce  or  place  of  profit,  or  having  any 
share  or  interest  in  a  contract  or  employment,  is  dis- 
qualified for  being  a  member  of  the  council  appointing 
the  education  committee,®  but  no  such  disqualification 
shall  apply  to  a  person  by  reason  only  of  his  holding 
office  in  a  school  or  college  aided,  provided,  or  main- 
tained by  the  council.  * 

(5)  Any  such  scheme  may,  for  all  or  any  purposes 
of  this  Act,  provide  for  the  constitution  of  a  separate 
education  committee  for  any  area  within  a  county,  or 
for  a  joint  education  committee  for  any  area  formed 
by  a  combination  of  counties,  boroughs,  or  urban 
districts,  or  of  parts  thereof^®  In  the  case  of  any 
such  joint  committee,  it  shall  suffice  that  a  majority 
of  the  members  are  appointed  by  the  councils  of  any 
of  the  counties,  boroughs,  or  districts  out  of  which 
or  parts  of  which  the  area  is  formed. 

(6)  Before  approving  a  scheme,  the  Board  of 
Education  shall  take  such  measures  as  may  appear 
expedient  for  the  purpose  of  giving  publicity  "  to  the 
provisions  of  the  proposed  scheme,  and,  before  approv- 
ing any  scheme  which  provides  for  the  appointment 
of  more  than  one  education  committee,  shall  satisfy 
themselves  that  due  regard  is  paid  to  the  importance 
of  the  general  co-ordination  of  all  forms  of  education.^^ 

(7)  If  a  scheme  under  this  section  has  not  been 
made  by  a  council  and  approved  by  the  Board  of 
Education  within  twelve  months  after  the  passing 
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of  this  Act,  that  Board  may,  subject  to  the  provisions  »«otion  it. 
of  this  Act,  make  a  provisional  order  for  the  purposes 
for  which  a  scheme  might  have  been  made." 

(8)  Any  scheme  for  establishing  an  education  com- 
mittee of  the  council  of  any  county  or  county  borough 
in  Wales  or  of  the  county  of  Monmouth  or  county 
borough  of  Newport  shall  provide  that  the  county 
governing  body  constituted  under  the  Welsh  Inter- 
mediate Education  Act,  1889,  for  any  such  county  5a*58 
or  county  borough  shall  cease  to  exist,  and  shall  '^'^' 
make  such  provision  as  appears  necessary  or  expedient 
for  the  transfer  of  the  powers,  duties,  property,  and 
liabilities  of  any  such  body  to  the  local  education 
authority  under  this  Act,  and  for  making  the  pro- 
visions of  this  section  applicable  to  the  exercise 
by  the  local  education  authority  of  the  powers  so 
transferred.^* 

^  The  duty  imposed  upon  a  council  by  this  section  is  to  frame  a  scheme 
scheme,  and  to  obtain  the  approval  of  the  Board  of  Education  to  the  SuStfon"* 
scheme  either  as  fratned  or  with  such  alterations  as  are  required  by  committee, 
the  Board  of  Education  to  be  made  in  it  before  they  approve  it,  or,  if 
this  has  not  been  accomplished  before  18th  December  1903,  to  accept 
such  scheme  as  the  Board  of  Education  may  make  by  provisional 
order,  and  to  establish  an  education  committee  or  education  com- 
mittees constituted  in  accordance  with  such  scheme.  The  section 
having  imposed  certain  conditions  as  to  the  provisions  which  may 
(subsection  (5),  and  the  provisions  which  shall  (subsection  (3)), 
be  included  in  the  scheme,  it  will  be  the  duty  of  the  Board  of 
Education,  before  signifying  their  approval  of  any  scheme,  to  see  that 
due  consideration  has  been  given  to  the  provisions  referred  to  in 
subsections  (5)  and  (6),  and  that  the  scheme  does  include  the  provi- 
sions referred  to  in  subsection  (3),  and  where  this  has  not  been  done 
after  the  twelve  months  referred  to  in  subsection  (7)  shall  have 
expired  it  will  rest  with  the  Board  of  Education  to  make  the  neces- 
sary provision  for  the  purpose  by  means  of  a  provisional  order. 

The  Act  throws  on  the  Board  of  Education  the  duty  of  fixing  the 
apjx)inted  day  for  each  council  if  such  day  is  to  be  later  than  the 
26th  March  1903  (see  §27  (2)  and  the  notes  thereon),  and  on  and 
after  the  26th  March  1903  or  other  day  so  fixed  it  will  be  the  duty  of 
any  local  education  authority  to  maintain  and  keep  efficient  all  public 
elementary  schools  within  their  area  which  are  necessary,  and  if  they 
fail  to  fulfil  this  duty  the  Board  of  Education  may  compel  the  perfor- 
mance of  it  by  proceeding  under  §16  and  making  such  order  as  they 
think  necessary  or  proper  for  the  purpose,  to  be  enforced  by  mandamus. 
The  Act  appears  to  contemplate  (compare  the  reference  to  twelve 
mouths  in  subsection  (7)  and  to  eighteen  months  in  §27  (2) )  that,  as 
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Notes  to     a  rule,  the  education  committee  of  any  council  shall  be  constituted 
*^^Q°  1^'  before  the  appointed  day  for  that  council. 

Councils  ^  Councils  having  powers  under  Part  II.  only  of  this  Act  are : 

undwSTrt*  ^®  council  of  any  non-county  borough  with  a  population  not  over 
II.  only.  ten  thousand,  and  the  council  of  an  urban  district  with  a  population 
not  over  twenty  thousand.  As  the  exercise  of  the  powers  given  to 
them  under  Part  II.  is  optional,,  the  necessity  which  may  exist  for 
the  prompt  establishment  of  an  education  committee  by  a  local 
education  authority  does  not  exist  in  their  case,  and  it  will  be 
open  to  such  councils  on  or  after  the  appointed  day  to  determine 
that  an  education  committee  is  unnecessary,  thus  avoiding  the 
necessity  of  framing  a  scheme. 

The  provisions  of  §5B  of  the  Local  Government  Act,  1894,  which 
enable  the  council  of  an  urban  district  to  appoint  committees  consist- 
ing either  wholly  or  partly  of  members  of  the  council  do  not  apply 
to  the  council  of  a  borough,  while  the  Technical  Instruction  Act 
which  gave  such  a  power  has  been  repealed.  Accordingly  if  a 
borough  council  desire  that  matters  relating  to  the  exercise  of  powers 
under  Part  II.  should  be  referred  to  a  committee  some  of  whom  are 
not  members  of  the  council,  they  should  establish  a  scheme  for  that 
purpose.  A  committee  appointed  under  the  Public  Libraries  Act, 
1892,  or  a  body  of  managers  appointed  to  administer  the  grants  made 
to  secondary  day  or  evening  schools  may  include  persons  who  are  not 
members  of  the  council,  and  might  in  default  of  a  scheme  perform 
many  of  the  functions  of  a  committee. 

•  Subsection  (2)  provides  for  two  things,  viz.  (L)  the  standing 
reference  to  the  education  committee,  (ii.)  the  delegation  of  powers 
to  that  committee.  The  former  is  compulsory,  comprehensive,  and 
permanent,  the  latter  is  optional  and  may  be  limited  both  in  extent 
and  in  duration. 
Delegation  The  Board  of  Education  have  stated  that  they  are  advised  that  a 

of  powen.  council  have  full  power  of  delegation  under  §17  (2)  of  the  Act  (with- 
out any  provision  to  that  effect  being  included  in  the  scheme  for  the 
establishment  of  the  education  committee),  and  that  any  delegation 
effected  under  that  section  is  revocable;*  and  they  have  expressed 
their  opinion  that  delegation  should  not  be  effected  by  means  of  a 
provision  included  in  the  scheme,  which  would  be  irrevocable,  except 
by  means  of  a  new  scheme  {see  §21  (3),  infra). 

The  power  of  raising  a  rate  (§18)  or  borrowing  money  (§19) 
is  reserved  to  the  council,  but  the  framing  of  the  estimates  of  the 
expenditure  required,  whether  such  expenditure  be  on  income  or 
capital  account,  will  stand  referred  to  the  education  committee, 
together  with  all  other  matters  relating  to  the  exercise  by  the  council 
of  their  powers  under  this  Act.     The  effect  of  the  standing  reference 

*  Sm  Hath  V.  GUrk  (25  Q.  B.  D.  891).  In  that  caae  the  ezeoative  oommittM  of  a  oonnty 
eouneil  delegated  to  local  sub-committees  its  powers  under  the  Ck^ntagioas  Diseases  (Animals) 
Acts  and  subsequently  without  expressly  revoking  the  delegation  issued  legulatlons  under 
the  Rabies  Order,  1887,  no  regulations  under  that  order  having  been  issued  by  the  local  sub- 
committee. The  Oourt  held  that  the  delegation  did  not  imply  a  parting  with  powers,  but 
pointed  rather  to  the  conferring  of  an  authority  to  do  thingn  which  otherwise  the  person 
delegating  would  have  to  do  for  himself,  and  that  the  delegated  authority  was  subject  to 
resumption  at  any  time  and  that  the  order  was  therefore  valid.  In  the  case  of  a  delegation 
to  an  education  committee,  however,  the  standing  reference  would  involve  notice  to  the 
committee  before  the  authority  could  be  thus  resumed. 
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and  of  any  delegation  of  powers  to  the  Education  Committee  raises  Notes  to 
questions  of  some  difficulty  as  to  which  the  recent  decisions  are  *^^^"  ^^' 
collected  in  the  footnote. ** 

As  to  the  proceedings  of  the  committee,  see  Schedule  I.  (A) 
From  Schedule  III.  (3)  it  appears  that  the  Act  contemplates  the 
appointment  of  a  sub-committee  for  school  attendance  purposes,  but 
none  the  less  the  proceedings  taken  to  enforce  school  attendance 
will  be  taken  by  the  council.  It  will  therefore  be  advisable  that  no 
juBtice  who  is  a  member  of  a  local  education  authority,  should  sit  to 

•  In  the  csM  of  Barnsley  Local  Board  v.  Sedgwick  (L.  R.  2  Q.  B.  186),  notices  had  been  Bffect  of 
sent  by  the  clerk  to  the  board  pursuant  to  a  resolution  of  a  committee  appointed  nnder  |86  <i«l*0Ation. 
of  the  Public  Health  Act,  1848,  which  provided  that  the  acts  of  theL^committee  should  be 
rabmltted  to  the  board  for  their  approval.  Section  149  of  the  same  Act  provided  that  when- 
cTer  any  approval  of  the  board  was  required  by  the  Act,  it  should  be  in  writing  under  their 
Mtl  and  the  hands  of  live  members.  The  board  having  afterwards  passed  a  resolution  approv- 
ing the  minutes  of  the  committee  containing  the  resolution,  it  was  held  that  the  sending  of 
the  notices  was  the  act  of  the  board  itself  and  not  the  act  of  the  committee,  and  that  therefore 
the  approval  did  not  need  to  be  authenticated  as  required  by  |149.  Blackburn  J.  in  this  case 
expressly  left  open  the  question,  whether  the  streets  committee  could  have  lawfully  taken  upon 
themselves  to  do  the  acts  themselves  subject  to  the  approval  of  the  board,  but  this  question 
vai  imised  and  decided  in  the  case.of  Firth  v.  Staines  (1897,  2  Q.  B.  70).  In  that  case  a  com- 
mittee appointed  by  a  vestry  under  |58  of  the  Metropolis  Management  Act,  1866,  which 
provides  that  the  acts  of  every  such  committee  shall  be  submitted  to  the  general  body  of 
the  vestry  for  their  approval,  directed  the  sanitary  inspector  to  serve  a  notice  upon  the 
owner  of  premises,  requiring  him  to  abate  a  nuisance,  and  in  default  to  take  proceedings. 
The  inspector  served  the  notice,  and  upon  ISsilnre  to  comply  laid  an  information,  and  a 
rammons  was  issued,  and  after  the  issue  of  the  summons  and  before  the  hearing  of  the 
infonnation,  the  vestry  approved  the  acts  of  the  committee.  It  was  held  that  the  approval 
of  the  vestry,  although  given  after  the  service  of  the  notice  and  the  issue  of  the  summons, 
was  saffleient  and  that  the  owner  was  liable  to  be  convicted.  Per  Wright  J.  (at  p.  76),  '  To 
'  constitute  a  valid  ratification  three  conditions  must  be  satisfied :  first  the  agent  must  have 
'  porported  to  act  for  the  principal :  secondly,  at  the  time  the  act  was  done,  the  agent 
'  most  have  had  a  competent  principal,  and  thirdly,  at  the  time  of  the  ratification  the 
'  principal  must  be  legally  capable  of  doing  the  act  himself.'  When,  however,  the  act  in 
qnotioD  requires  to  be  under  seal,  it  is  necessary  either  that  the  ratification  or  the  appoint- 
ment of  the  committee  shall  be  under  seal.  Thus  in  the  case  of  Mayor,  etc.  of  Oxford  «. 
Crow  (189S,  8  CSi.  635)  a  committee  appointed  under  {22  of  the  Municipal  Corp.  Act,  1882, 
vliich  provides  that  the  acts  of  every  such  committee  shall  be  submitted  to  the  council, 
ueepted  an  oflbr  flnom  the  defendant  to  surrender  a  lease  of  buildings  belonging  to  the 
oorpontion  on  certain  terms.  The  council  approved  this  acceptance,  but  not  under 
ieal,  and  after  auch  approval  the  defendant  withdrew  his  offer,  and  it  was  held  that  the 
oontTMt  not  having  been  under  the  seal  of  the  corporation,  nor  signed  on  their  behalf 
bjr  any  one  authorised  under  seal  to  do  so,  nor  mtified  under  seal  nor  part  performed, 
coald  not  be  enforced.  (See  also  Lawford  «.  Billericay  Ruml  District  Council,  19  T.  L.  R., 
p.  SS2.)  As  to  the  personal  liability  of  the  members  of  a  committee  which  enters  into 
toy  contract,  it  was  decided  in  the  case  of  Leicester  Waterworks  Company  v.  Nuttall 
(4  Q.  B.  D.  18),  that  when  in  an  appeal  against  a  poor  rate,  the  assessment  committee  for 
and  on  behalf  of  the  Guardians  had  entered  into  an  agreement  to  refer,  neither  the 
eommitteenor  the  members  personally  could  be  made  liable  on  the  agreement,  and  Stephen  J., 
following  this  decision,  held  in  the  case  of  Baton  «.  Basker  (6  Q.  B.  D.  201),  that  when  a 
■anltery  committee  agreed  with  a  medical  man  to  attend  patients  at  6s.  8d.  per  tent  per  day 
tbe  members  were  not  personally  liable,  even  though  the  amount  at  stake  which  exceeded 
££0  eonld  not  be  recovered  f^om  the  urban  authority  because  there  was  no  contract  nnder 
Mtl.  In  the  Gouat  of  Appeal,  however,  where  it  was  held  that  the  contract  need  not  be 
oader  seal  because  at  the  time  of  entering  into  it  the  parties  did  not  contemplate  that  it 
voold  exceed  that  sum,  Bramwell  L.  J.  said  that.  Mf  the  plaintUT  had  failed  against  the 
'eorporation  possibly  he  might  have  had  some  remedy  against  the  committee  men  for  repre- 
'  lenting  that  they  were  invested  with  an  authority  which  they  did  not  in  fact  possess.'  With 
n^ud  to  the  legal  effect,  which  a  reference  to  a  committee  authorised  by  statute  may  have,  it 
may  be  noticed  that  11202  of  the  Public  Health  Act,  1876,  which  provides  for  the  formation 
of  parochial  committeea  by  rural  authorities,  expressly  enacts  that  the  appointment  of  such 
committee  shall  not.relieve  the  authority  fh)m  any  obligation  imposed  on  it  by  Act  of  Parlia- 
ment or  otherwlae,  and  thereby  seems  to  imply  that  but  for  these  words  the  sppointment  of 
■neti  eommittae  might  relieve  the  authority  fh)m  liability  in  respect  of  acts  done  by  the 
eommittee  within  the  scope  of  the  powers  delegated  to  them. 
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NotMto     hear  any  proceedings  which  were  authorised  at  a  meeting  of  the 
^^^^°  ^^'  council  at  which  he  was  present,  or  by  a  committee  or  sub-committee 
of  which  he  is  a  member.* 

Memo.  ^  The  Board  of  Education  have  issued  (January  1903)  a  memo- 

BawS"of*'     randum  containing  the  following  recommendations  as  to  the  framing 
Education,    of  schemes  under  this  section  : — 


Necessary 
provisions 
of  scheme. 


/  V.  — Tke  Scheme  of  Estahlishnient, 
Necessary  provisions. 

(1)  There  must  be  a  majority  on  the  committee  of  members  of 
the  council,  unless  the  council  of  the  county  otherwise  deter- 
mine. 

(2)  The  council  must  appoint : 

(a)  persons  of  experience  in  education. 

(h)  persons  acquainted  with  the  needs  of  the  various 

kinds  of  schools  within  the  area. 
These  may  be  obtained  : — 

(a)  By  selection  by  the  council  from  among  its  own 

members,  or  from  outside,  or ; 
(6)  By  nomination  or  recommendation  of  other  bodies 

where  it  appears  desirable. 

(3)  There  must  be  at  least  one  woman  on  the  committee.! 
Optional  provisions. 

(a)  Among   the   bodies   who   may   be  invited   to  nominate   or 

*  The  ot^ection  which  exists  against  a  Jastice  hearing  proceedings  in  such  dreamstancea, 
may  be  stated  in  two  ways :  (1)  that  where  a  person  has  taken  part  in  the  initiation  of  pro- 
ceedings he  ought  not  to  sit  as  a  Judge,  on  the  ground  that  no  one  should  be  prosecutor  and 
Judge  in  the  same  cause ;  (2)  that  public  policy  requires  that  in  order  that  there  should  be  no 
doubt  about  the  purity  of  the  administration  of  Justice  any  person  who  takes  part  in  such 
administration  should  not  be  in  such  a  position  that  he  might  be  suspected  of  being  biased 
(Allinson  «.  General  Medical  Council,  1804,  1  Q.  B.  750). 

Whether  such  an  objection  arises  In  a  particular  case  can  only  be  decided  when  all  the 
circumstances  are  known,  but  it  should  be  noticed  that  the  provisions  of  f  258  of  the  Public 
Health  Act,  1875,  which  enacts  that  a  Justice  shall  not  be  deemed  incapable  of  acting  by 
reason  of  his  being  a  member  of  a  local  authority  or  by  reason  of  his  being  as  one  of  several 
ratepayers  liable  to  contribute  to  or  be  benelited  by  a  fund  or  rate,  are  confined  to  cases  arising 
under  that  Act ;  and  even  where  the  case  does  arise  under  that  Act  it  has  been  decided  that 
a  Justice  who  is  a  member  and  was  present  at  the  meeting  of  the  sanitary  committee  at 
which  proceedings  for  exposing  for  sale  meat  unfit  for  human  food  were  resolved  on  is  thereby 
disqualified  from  sitting  as  a  Justice  at  the  hearing  (R.  v.  Lee,  9  Q.  B.  D.  304).  On  similar 
grounds  it  has  been  decided  that  a  Justice  whe  had  been  present  as  a  member  though  he 
took  no  prominent  part  in  the  proceedings  at  a  meeting  of  conser\'ator8  of  a  fishery  district 
where  proceedings  were  authorised  under  the  Salmon  Flaheries  Acts  was  disqualified  notwith> 
standing  the  provisions  of  |61  of  the  Salmon  Fisheries  Act,  1865,  which  provides  that  no 
Justice  of  the  peace  shall  be  disqualified  firom  hearing  any  case  under  those  Acts,  by  reason 
of  his  being  a  conservator  (R.  v.  Henley,  1802, 1  Q.  B.  504).  So  also  an  objection  was  upheld 
in  the  case  of  R.  v,  Millidge  (4  Q.  B.  D.  882),  where  two  Justices  who  were  present  were  mem- 
bers of  the  town  council  which  authorised  the  proceedings,  and  in  R.  v.  Gibbon  (6  Q.  fi.  D. 
108)  where  the  justices  who  proposed  to  hear  the  case  were  in  no  way  disqualified,  but  the 
summons  had  been  issued  by  a  justice  who  was  a  member  of  a  corporation  on  an  information 
laid  on  behalf  of  the  corporation.  On  the  other  hand  this  last  decision  was  disapproved  in 
R.  V.  Handsley  (8  Q.  B.  D.  883),  where  the  court  held  that  in  cases  where  such  a  section  as 
|258  (tvpro)  applies  it  is  necessary  to  show  a  substantial  interest  or  likelihood  of  real  bias  to 
sustain  the  ottjection :  and  even  where  there  was  no  such  section  applicable  it  was  held  in 
the  case  of  R.  v.  Burton  (1897,  2  Q.  B.  468),  that  a  magistrate  who  was  a  practising  solicitor 
and  an  ordinary  member  of  the  Incorporated  Law  Society  was  not  precluded  fh)m  sitting 
and  adjudicating  on  proceedings  taken  by  the  council  of  that  society,  as  ordinary  members 
had  no  control  over  the  proceedings,  and  he  was  not  disqualified  either  as  having  a  pecuniary 
interest  in  the  proceedings  or  as  being  a  prosecutor. 

t  Stt  note  7  to  §17  (8)  (c)  infra 
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recommend   are   included  associations   of  voluntary  schools.  Notes  to 
§17  (3)  (6).  aectt^iT. 

(b)  Among  the  persons  whom  it  may  be  desirable  to  appoint  as 
members  of  the  first  committee  are  the  members  of  school 
boards  existing  at  the  time  of  the  passing  of  the  Act. 

(c)  A  separate  education  committee  may  be  established  for  alL  or 
any  purposes  for  any  area  within  a  county  ;  or  separate  educa- 
tion committees  may  be  established,  for  the  whole  or  any  part 
of  a  county,  to  deal  with  special  departments  of  work.  The 
latter  mode  of  distribution  is  guarded  by  the  provisions  of 
§17  (6). 

(d)  A  joint  committee  may  be  formed  for  all  or  any  purposes  by 
a  combination  of  counties,  boroughs,  or  urban  districts. 

In  the  case  of  such  a  joint  committee  it  is  necessary  that 
a  majority  of  the  members  should  be  appointed  by  the  councils 
of  the  counties,  boroughs  or  districts  concerned;  it  does  not 
appear  necessary  that  a  majority  should  be  members  of  those 
councils. 

(The  formation  of  such  committees  may  be  convenient  in 
the  case  of  boroughs  or  urban  districts  which  may  not  desire  to 
relinquish  permanently  their  powers  under  the  Act,  but  may, 
nevertheless,  desire  to  work  in  close  co-operation  with  the  county 
in  which  they  are  situated.) 

F. — ^omitiation  or  recommendation  of  other  bodies. 

It  is  probable  that  the  representation  of  certain  educational 
interests  within  the  area  of  a  council  may  be  effected  most 
satisfactorily  by  the  nomination  of  a  member  of  the  committee 
by  some  society  within  the  area  or  representative  of  some  educa- 
tional interest  within  the  area. 

This  course  may  save  the  council  some  trouble  in  selection, 
and  may  also  be  most  satisfactory  to  the  society  which  is  to  be 
represented.  In  other  cases  it  might  be  more  convenient  that  a 
society  should  be  invited  f,to  recommend  a  representative,  or  to 
recommend  certain  persons  from  among  whom  the  council  might 
choose  a  representative. 

In  the  case  of  nomination  it  must  be  assumed  that  the 
council  places  itself  in  the  hands  of  the  body  whom  it  invites  to 
nominate. 

In  the  case  of  recommendation,  suggestions  might  be  made 
on  both  sides  with  a  view  to  the  choice  of  some  one  acceptable 
to  the  council  and  representative  of  the  interest  concerned. 

In  each  case  the  appointment  is  made  by  the  council,  but 
either  method  would  ensure  that  the  person  appointed  was  con- 
sidered to  be  really  representative  by  the  interest  concerned. 

VI. — Duties  of  the  Board  of  Education  in  respect  of  schemes. 
(1)  To  give  publicity  to  the  provisions  of  the  proposed  scheme. 
§17  (6). 

To  hold  an  inquiry  if  necessary.     §23  (10). 
To  be  satisfied  that  where  the  scheme  provides  for  more  than 
one  committee  due  regard  is  paid  to  the  importance  of  co- 
ordinating all  forms  of  education.     See  §17  (6). 

It  would  not  be  desirable  to  perpetuate  the  severance  of 
H 
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NotMto  elementary  from  higher  education  by  the  creation  of  separate 

^^^c^^lf.  committees   for  each.      But  it   may  often    be  convenient   to 

establish  sub-committees  which  might,  under  the  supervision  of 

the    education    committee,  administer    the  various    forms    of 

education. 

(4)  In  the  event   of  a  scheme  not  having  been  made,  or  not 

having  been  approved  within  twelve  months  after  the  passing 

of  the  Act,  to  make  a  provisional  order  for  the  purposes  of  a 

scheme. 

(A  ground  on  which  the  Board  might  be  asked  to  withhold 
its  approval  of  a  scheme  would  be  the  non-representation  or 
inadequate  representation  of  some  of  the  educational  interests 
within  the  area.  An  educational  body  or  association  might 
complain — 

(a)  That  the  interests  with  which  it  was  concerned  were  wholly 
unrepresented  ;  (b)  That  the  person  chosen  to  represent  it  was 
not  really  representative ;  (c)  That  no  security  was  afforded 
by  the  scheme  for  the  continuance  of  its  representation. 
Points  such  as  these  should  be  carefully  considered  in  framing  a 
scheme.) 

VII. — Further  powers  of  County  Council, 
Delegation  to  the  council  of  any  borough,  district  or  parish,  on 
conditions  to  be  agreed  upon,  of  the  powers  of  management 
which  it  possesses  in  respect  of  any  school  or  college  within 
the  area  of  such  borough,  district  or  i>ansh. 
Acquisition — by  arrangement  and  with  the  approval  of  the  Board 
of  Education — of  the  powers  of  a  borough  or  urban  district 
which  is  a  local  education  authority  under  the  Act,  and 
which  may  relinquish  to  the  county  its  powers  under  Part 
II.  or  Part  III.,  or  both. 

IX. — Draft  scheme. 
Among  the  more  important  matters  for  which  a  draft  scheme 
should  provide  are  the  following : — 

1.  The  number  of  the  proposed  committee. 

2.  How  many  are  required  to  be  members  of  the  council. 

3.  The  educational  interests  which  it   is   proposed  should  be 

represented. 

4.  How  it  is  proposed  to  secure  their  representation — by  selec- 

tion, recommendation  or  nomination. 

5.  What    security    is    provided  for   the    permanence    of    such 

representation. 

6.  What  provision  is  made  for  the  appointment  of  women. 

7.  If    more    committees   than   one  —  are   they   constituted    for 

separate  areas  or  for  separate  administrative  duties — their 
proposed  numbers  and  composition — the  number,  duties  and 
composition  of  sub-committees. 

8.  The  term  of  office  of  members  of  the  committee,  and  the 

arrangements   for  retirement  and  the  filling   of  vacancies, 

occurring  casually  or  at  stated  times. 
The  Board  of  Education  have  also  issued  (9th  February  1903)  a 
fuilher  memorandum  (see  p.  142)  on  the  j)oints  as  to  which  provision 
should,  or  should  not.  be  included  in  a  scheme  for  the  constitution  of  an 
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education  committee.    See  the  note  to  §2 1  (2),  tn/ra,  which  provides  that  Notai  to 
any  scheme  or  provisional  order  under  this  Act  may  contain  such  inci-  **ctiwil7. 
dental  or  consequential  provisions  as  may  apjjear  necessary  or  expedient. 

^  It  has  been  suggested  that  the  words  '  where  it  appears  desirable '  Nomina- 
relate  solely  to  the  view  taken  by  the  local  education   authority  by  outiide 
in  framing    the   scheme    and    that  therefore   notwithstanding   the  bodies, 
imperative  nature  of  this  subsection  the  local  education  authority 
have  sole  discretion  as  to  whether  they  will  or  will  not  provide  for  the 
appointment  *  on  the  nomination  or  recommendation  of  other  bodies ' 
of  persons  of  experience  in  education,  and  of  persons  acquainted 
with  the  needs  of  schools  in  the  area :  but  this  limitation  is  incou: 
sistent  with  the  provision  that  the  scheme  has  to  be  approved  by 
the  Board  of  Education  who  must  therefore  also  be  entitled  to  con- 
sider whether  it  appears  desirable  that  the  scheme  should  provide 
for  appointments  being  so  made. 

*  These  words  include  any  association  of  voluntary  schools  AMocia. 
although  they  are  generally  taken  to  rfefer  to  the  associations  of  vofuntary 
voluntary  schools  constituted  under  the  permissive  powers  of  §1  (3)  Schools. 
of  the  Voluntary  Schools  Act,  1897.  That  subsection  provided  that  if 
associations  of  schools  were  constituted  in  such  manner  in  such  areas 
and  with  such  governing  bodies  representative  of  the  managers  as 
were  approved  by  the  Education  Department,  there  should  be  allotted 
to  each  association  while  so  approved  a  certain  share  or  shares  of  the 
aid  grant  payable  under  §1  (1)  of  the  Act,  computed  in  the  manner 
statwi  in  the  subsection  (p.  706).  The  whole  of  §1  of  the  Voluntary 
Schools  Act  is  now  repealed  as  from  the  appointed  day  (see  notes  to 
.^10,  mpra,  and  to  Schedule  11.  (12),  infra)  but  the  associations  con- 
stituted under  the  section  are  not  expressly  dissolved,  and  their  con- 
tinued existence  is  recognised  in  Schedule  II.  (12.)  By  §38  (2)  (6) 
and  (r)  of  the  Interpretation  Act,  1889,  it  is  provided  that  where  an 
Act  passed  after  1889  repeals  any  other  enactment,  then  unless  the 
contrary  intention  appears  the  repeal  shall  not  affect  Jhe  previous  oper- 
ation of  any  enactment  so  repealed  or  anything  duly  done  or  suffered 
under  any  enactment  so  repealed,  or  affect  any  right,  privilege, 
obligation,  or  liability  acquired,  accrued,  or  incurred  under  any 
enactment  so  repealed.  It  will  be  noticed  that  it  is  the  allot- 
ment in  §1  (3)  of  the  Voluntary  Schools  Act  to  the  association 
and  not  the  existence  of  the  association  which  is  limited  by  the 
words  'while  so  approved,'  and  presumably  where  the  approval 
of  the  Education  Dejjartment  was  given  without  any  limit  of  time 
the  association  will  continue  to  exist  notwithstanding  the  re|)eal 
of  the  section  which  authorised  such  approval.  The  limitation  of 
the  right  of  an  association  to  receive  an  allotment  of  aid  grant  to 
the  time  while  it  is  so  approved  will  be  replaced  by  the  provision  in 
Schedule  II.  (12)  that  the  Board  of  Education  may  if  they  think  fit 
l>ay  any  share  of  the  aid  grant  to  the  governing  body  if  such  body 
satisfy  them  that  proper  arrangements  have  been  made  for  the 
application  of  any  sum  so  paid.  If  the  arrangements  so  made  with 
the  approval  of  the  Board  of  Education  are  of  a  permanent  nature 
(e.g,  for  the  investment  of  the  sum  so  paid  and  the  application  of  the 
interest  arising  from  it  to  assisting  in  the  repairs  to  be  done  by 
managers  of   voluntary   schools)  there  seems   no  reason   why  the 
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existence  of  the  association  making  the  arrangement  should  not  be 
equally  permanent.  See  further  as  to  this  Schedule  II.  (12)  and  the 
notes  thereon,  p.  169  to  172. 

^  The  words  being,   'every  such  scheme  shall  provide  for  the 

*  inclusion  of  women,'  each  particular  scheme  in  order  to  comply  with 
these  words  must  provide  for  the  inclusion  of  women,  and  a  scheme 
which  provides  for  the  inclusion  of  more  than  one  woman  will 
therefore  be  more  in  accordance  with  the  letter  of  the  Act  than  a 
scheme  which  provides  for  the  inclusion  of  one  woman.  It  has,  how- 
ever, been  thought  possible  to  construe  the  word  *  women  *  generically, 
and  it  may  be  inferred  from  IV.  (3)  of  the  above  Memorandum  issued 
"by  the  Board  of  Education  {see  p.  112),  that  they  will  not  be  prepared 
to  disapprove  of  a  scheme  on  the  sole  ground  that  it  does  not  provide 
for  the  inclusion  of  more  than  one  woman. 

®  The  effect  of  this  subsection  (exclusive  of  the  words  from  *  but 
'  no  such  disqualification '  to  the  end  of  the  subsection)  is  that 
certain  specified  disqualifications  for  membership  of  the  council  dis- 
qualify for  membership  of  the  committee.  These  disqualifications 
are  those  depending  on  the  words  '  by  reason  of  holding  an  office  or 

*  place  of  profit,  or  having  any  share  or  interest  in  a  contract  or 
'  employment.'  Other  disqualifications  for  membership  of  the  council 
(such  as — in  a  borough — being  an  elective  auditor,  or  being  in  holy 
orders  or  the  regular  minister  of  a  dissenting  congregation)  do  not 
disqualify  for  membership  of  the  committee. 

The  enactments  regulating  disqualification  for  membership  of  the 
council  on  the  grounds  specified  are  as  follows : — 

(I)  In  the  case  of  a  borough  (including  a  county  borough)  the 
Municipal  Coqx)rations  Act,  1882,  §12,  provides — 

(1)  A  person  shall  be  disqualified  for  being  elected  and  for  being 
a  councillor,  if  and  while  he — 

(a)  .  .  .  holds  any  office  or  place  of  profit,  other  than 
that  of  mayor  or  sheriff,  in  the  gift  or  disposal  of  the 
council;  or 


(f)  Has  directly  or  indirectly,  by  himself  or  his  partner, 
any  share  or  interest  in  any  contract  or  employment 
with,  by,  or  on  behalf  of  the  council  :* 

*  Tn  tbe  Municipal  Corporations  Act,  1885.  the  corresponding  words  were  *  no  person  is 

*  quBlitled  to  be  elected  a  councillor  during  such  time  as  he  has  any  share  or  interest  in  any 

*  contract  or  employment  by,  with,  or  on  behalf  of  the  council/  and  it  was  held  in  R.  v. 
Francis  (21  L.  J.,  Q.  B.,  804),  that  the  disqualification  attached  although  tbe  contract  in 
question  was  not  under  seal  so  that  the  council  could  not  have  been  sued  upon  it ;  but  ft 
was  held  in  Le  Feuvre  v.  Lankester  (28  L.  J.,  Q.  B.,  264)  that  the  mere  fkctthat  a  person  who 
had  entered  into  a  contract  with  the  council  bought  from  a  councillor  in  the  ordinary  coarse 
of  tnide  articles  required  for  tlie  works  included  in  tlie  contract  did  not  give  rise  to  tlie 
disqualification.     In  the  Oommissioners  Glauses  Act,  1847,  the  corresponding  words  were 

*  any  person  who  at  any  time  after  his  appointment  or  election  shall  be  cnnoemed  or  partici- 
'  pate  in  any  manner  In  any  contract  or  in  the  profit  thereof,  or  of  any  work  to  be  done  under 
'  the  authority  of  the  Act,  shall  thenceforth  cease  to  be  a  commissioner',  and  it  was  held  that 
when  a  bill  was  produced,  made  out,  and  receipted  by  the  defendant  and  addressed  to  the 
commissioners  for  lime  purporting  to  have  been  supplied  at  four  different  times,  there  was 
evidence  to  go  to  the  jury  that  tlie  defendant  was  concerned  in  a  contract  (Nicholson  r. 
Fields,  81  L.  J.,  Exch..  238).  This  case  was  distinguished  from  an  earlier  case  of  Woolley  r. 
Kay  (25  L.  J.,  Bxch.,  851),  on  tbe  ground  that  the  dealing  in  that  case,  although  it  related  to 
the  sale  of  a  plot  of  land,  might  have  lieen  regarded  by  the  Court  as  a  mere  casiutl  dealing  like 
going  to  a  shop  and  paying  for  an  article  over  the  counter,  and  therefcre  as  not  being  «  con- 
tract for  (timishing,  supplying,  or  selling,  which  were  the  words  of  the  statute  to  which  that 
case  related.  However,  in  West  v.  Andrews  (5  B.  and  Aid.,  828),  when  the  words  of  the  statute 
were  similar,  the  act  of  the  defendant,  who  had  whilst  overseer  supplieil  four  sheep  for  the  8iii»- 
port  of  the  pioor,  was  held  to  be  within  botli  the  letter  and  the  spirit  of  the  Act  of  Parliament. 

In  Gox  V.  Ambrose  (60  L.  J.,  Q.  B.,  114),  the  respondent  was  a  member  of  a  flnu 
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(2)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to  Notes  to 
have  any  share  or  interest  in  such  a  contract  or  employment,  ••ctt^  IT. 
by  reason  only  of  his  having  any  share  or  interest  in — 

(a)  Any  lease,*  sale,  or  purchase  of  land,  or  any  agreement 

for  the  same ;  or 

(b)  Any  agreement  for  the  loan  of  money,  or  any  security 

for  the  pajrment  of  money  only ;  or 

(c)  Any  newspaper  in  which  any  advertisement  relating  to 

the  affairs  of  the  borough  or  council  is  inserted ;  or 
{<£)  Any  company  which   contracts  with   the  council  for 

lighting  or  supplying  with  water  or  insuring  against 

fire  any  part  of  the  borough ;  or 
(«)  Any  railway  company,  or  any  company  incorporated  by 

Act  of   Parliament  or  Royal   charter,  or  under  the 

Companies  Act,  1862. 

It  is  to  be  noticed  that  although  the  interests  mentioned  in  sub-  Prohibttion 
section  (2)  of  §12  of  the  Municipal  Corporations  Act,  1882,  do  not  JjJngf 
disqualify  for  membership  of  the  council,  it  is  provided  by  §22  (3)  of 
the  same  Act  that  a  member  of  the  council  shall  not  vote  or  take 
part  in  the  discussion  of  any  matter  before  the  council,  or  a  committee, 
in  which  he  has  directly  or  indirectly,  by  himself  or  by  his  partner, 
any  pecuniary  interest. 

It  does  not  appear  that  the  last-mentioned  disability  is  imposed  upon 
any  member  of  the  committee  who  is  not  a  member  of  the  council. 
Thus  a  teacher  voting  on  the  committee  for  an  increase  in  his  own 
salary  would  not  seem  to  be  acting  contrary  to  any  express  enactment. 

(11)  In  the  case  of  a  county —  iMiqniOi- 

The  Local  Government  Act,  1888,  by  §§2   and   75  makes  the  JSJJSm  " 
above  quoted  provisions  of  the  Municipal  Corporations  Act,  1882, 
including  the  provisions  of  §22  (3),  applicable  to  the  case  of  a  county 
counciL 

Non:.— Sactfon  2  (2)  ezpNaslv  providea  that  clerka  in  holy  orders  and  other  miniaten  of 
religion  ahall  not  be  diaqnalifled  for  being  elected  and  being  aldermen  and 
eooncillon. 

(in)  In  the  case  of  an  urban  district  other  than  a  borough,  the  Diaquaii- 
I/jcal  Government  Act,  1894,  §46,  provides—  ^^'^  *»* 

(1)  A  person  shall  be  disqualified  for  being  elected  or  being  a  diatrictR. 
member    or  chairman  ...  of  a  council   of  a  .  .  .  district 
other  than  a  borough  ...  if  he — 
•  •....•• 

(d)  holds  any  paid  office  under  the  .  .  .  district  council  .  .  . 

interested  in  certain  contracta  with  a  corporation  of  a  borough  which  had  not  expired  at  the 
time  of  the  election.  Before  offering  himself  as  a  candidate  he  dissolved  partnenhip  and 
assigned  all  his  interest  in  the  contracts  to  the  other  partner,  but  the  corporation  gave  no 
assent  to  atieh  aaaignment,  nor  did  they  release  the  respondent  fh)m  the  contracts  nor  from 
the  bonds  securing  the  due  perronnanee  of  them,  and  it  waa  held  that  he  waa  therefore  not 
qoalifled  to  be  elected.  The  decision  in  Ford  v,  Kewth  (1901,  1  Q.  B.,  688)  was  to  the  same 
effect.  In  that  case  the  respondent  in  answer  to  an  advertisement  had  offered  to  supply 
certain  goods  for  twelve  months  at  specified  prices,  and  his  offer  was  accepted.  He  then 
applied  to  a  committee  of  the  council  to  be  released,  and  the  committee  resolved  that  subject 
to  the  approval  of  the  council  he  should  be  Pleased  trom  that  date.  He  was  then  nominated 
snd  the  oooncil  afterwards  confirmed  the  resolution.  The  Court  held  that  the  ratification 
did  not  date  back  to  the  date  of  the  resolution  because  the  interests  of  persons  other  than 
the  puties  to  the  contract  might  be  affected,  and  that  therefore  the  respondent  was  dia* 
qnalifted. 

*  It  was  held  in  Nell  v.  Longbottom  (1894, 1  Q.  B.,  767)  that  this  irord  referred  af  mnc^ 
to  a  letting  for  one  day  aa  to  a  leftse  for  « longer  period, 
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(e)  is  concerned  in  any  bargain  or  contract  *  entered  into 

with  the  council  ...  or  participates  in  the  profit  of 

any  such  bargain  or  contract  or  of  any  work  done  under 

the  authority  of  the  council  .  .  . 

(2)  Provided  that  a  person  shall  not  be  disqualified  for  being 

elected  or  being  a  member  or  chairman  of  any  such  council .  .  . 

by  reason  of  being  interested — 

(a)  in  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money 
to  the  council  ...  or  in  any  contract  with  the  council 
for  the  supply  from  land,  of  which  he  is  owner  or 
occupier,  of  stone,  gravel,  or  other  materials  for  making 
or  repairing  highways  or  bridges,  or  in  the  transport 
of  materials  for  the  repair  of  roads  or  bridges  in  his 
own  immediate  neighbourhood ;  or 

(6)  in  any  newspaper  in  which  any  advertisement  relating 
to  the  affairs  of  the  council  ...  is  inserted ;  or 

(c)  in  any  contract  with  the  council  ...  as  a  shareholder 
in  any  joint  stock  company ;  but  he  shall  not  vote  at 
any  meeting  of  the  council  ...  on  any  question  in 
which  such  company  are  interested,  except  that  in  the 
case  of  a  water  company  or  other  company  established  for 
the  carrying  on  of  works  of  a  like  public  nature,  this  pro- 
hibition may  be  dispensed  with  by  the  county  council. 

[NoTB.— The  parte  of  the  section  omitted  fh>m  the  foregoing  extract  relate  either 
(1)  to  parish  counciln  or  boards  of  guardians,  or  (8)  to  disqualifications 
unconnected  with  'holding  an  office  or  place  of  profit,  or  having  any 
'  share  or  interest  in  a  contract  or  employment'] 

It  will,  no  doubt,  happen  in  some  cases  that  an  existing  member 
of  a  council  will  have  involved  himself  in  an  engagement  of  a  contract, 
bargain,  or  emplo)rment  with  some  school  board,  which  engagement 

*  The  words  'concerned  in  any  bargain  or  contract'  replace  the  words  'in  any  manner 
concerned  in  any  bargain  or  contract'  which  were  used  in  Schedule  II.  rule  64  of  the  Public 
Health  Act,  1875.  In  the  case  of  Xutton  v.  Wilson  (22  Q.  B.  D.,  744)  the  defendant-,  a 
ihember  of  a  local  board,  was  employed  by  persons  with  whom  the  board  had  contracted  for 
the  performance  of  certain  works  on  the  premises  of  tlie  board,  to  do  portions  of  the  works 
so  contracted  for,  and  it  was  held  bv  A.  L.  Smith,  J.,  following  Tomkms  v.  Jolifl'e  (51  J.  P., 
247)  that,  although  he  had  not  himself  entered  into  anv  contract  with  the  board,  he  had  been 
eoncemed  in  contracte  entered  into  by  the  board  within  the  meaning  of  that  rule  and  was 
therefore  disqualified,  and  this  decision  was  confirmed  by  the  Court  of  Appeal,  Lord  Esher, 
M.R.,  saying  that  these  provisions  were  intended  to  prevent  the  members  of  local  boards 
fh>m  being  exposed  to  temptation,  or  even  the  semblance  of  temptation.  See  also  as  to  the 
effect  of  similar  words  in  a  Turnpike  Act,  Towsey  v.  White,  6  B.  and  C,  125. 

This  decision  was  followed  in  the  cuse  of  Barnacle  v.  Clark  (1900,  1  Q.  B.,  279X  in  which 
ease  the  respondent,  a  member  of  a  school  board,  sold  sand  and  gravel  to  a  builder  who  had 
entered  into  a  contract  with  the  board  for  the  building  of  a  school,  knowing  that  it  was  to  be 
used,  as  in  fkct  it  was  used,  for  such  building,  and  it  was  held  that  he  had  been  guilty  of  an 
offence  under  fS4  of  the  Elementary  Education  Act,  1870  (tee  p.  280). 

The  rule  referred  to  in  the  Schedule  to  the  Public  Health  Act  provided  that  any  member 
who  was  80  concerned  should  cease  to  be  a  member,  and  it  was  held  in  the  case  of  Fletcher  r. 
Hudson  (7  Q.  B.  D.,  Oil)  that  a  person  who  had  become  disqualified  within  the  meaning  of 
the  rule  was  disabled  from  acting,  even  after  the  termination  of  the  contract  in  which  he  was 
concerned,  until  re-election.  The  provision  that  the  member  should  cease  to  be  a  memlier  is 
now  replaced  by  |46  (7)  of  the  Local  Government  Act,  1894,  that  the  council  shall  declare  the 
office  vacant  and  signify  the  same  as  therein  provided,  and  that  the  oflire  shall  thereu)Kn 
become  vacant,  while  (8)  provides  that  if  such  person  acts  when  disqualified  he  shall  be  liable 
for  each  offence  to  a  fine  not  exceeding  £2a  It  seems,  therefore,  that  if  the  council  does  not 
declare  the  office  vacant  the  disqualification  will  continue  only  during  the  continuance  of  the 
contract (cf.  Lewis©.  Carr,  1  Ex.  D.,4S4). 

The  words  'concerned  or  interested'  occur  also  in  {193  of  the  Public  Health  Act,  1875, 
which  provides  that  officers  employed  by  the  local  authority  shall  not  in  any  wise  be  con- 
cerned or  interested  in  any  bargain  or  contract  made  with  the  authority.  It  was  held  in  Todd 
V.  Robinson  (14  Q.  B.  D. ,  7S9)  that  an  officer  who  held  shares  in  a  company  having  a  contract 
with  the  authority  was  'interested  in  a  contract,'  and  in  Whiteley  r.  Barley  (21  Q.  B.  D.,  154) 
it  was  held  that  a  surveyor  who  was  by  the  terms  of  the  contract  with  the  authority  to  receive 
from  the  contractors  certain  percentages  on  the  amounts  in  respect  of  bills  of  quantities  to 
be  prepared  by  him  was  'concerned  or  interested '  in  such  contract. 
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will  now  be  transferred  to  the  council.  Such  a  transfer  will  operate  Notes  to 
to  disqualify  the  member  concerned  for  continued  membership  of  the  8ectt^  17. 
council,  but  the  date  at  which  this  disqualification  shall  take  effect 
may,  under  Schedule  II.  (9),  be  postponed,  within  the  limit  of  time 
there  specified,  by  express  resolution  of  the  council.  This  postpone- 
ment will  have  the  effect  of  postponing  the  disqualification  for 
membership  of  the  education  committee  of  the  person  concerned. 

It  will,  however,  be  observed  that  this  exemption  of  an  existing 
member  of  a  council  from  immediate  disqualification  does  not  apply 
ao  as  to  enable  a  person  other  than  a  member  of  the  council  involved 
in  such  an  engagement  to  be  appointed  a  member  of  the  education 
committee. 

^  A  paid  teacher  in  any  school  provided  by  a  local  education  Bat  no  such 
authority  is  under  the  foregoing  enactments  disqualified  for  being  a  «^"J{Jf ^" 
member  of  that  authority,  and  a  corresponding  disqualification  is       ' 
attached  by  §23  (7)  (p.  151)  to  teachers  in  a  school  maintained  but 
not  provided  by  the  local  education  authority. 

The  last  words  of  the  subsection,  however  (*but  no  such  dis- 
qualification, etc.'),  take  effect  to  enable  teachers  in  a  school  or  college 
aided  or  maintained  by  any  council,  whether  provided  by  the  council 
or  not,  to  be  members  of  the  education  committee  of  that  council,  as 
distinguished  from  the  council  itself. 

The  question  has  been  raised  whether,  in  view  of  this  express 
proviso,  it  is  competent  for  a  local  education  authority  to  include  in 
their  scheme  a  clause  providing  that  no  person  engaged  as  a  teacher 
in  any  school  or  college  in  their  area  aided,  or  capable  of  being  aided, 
by  the  authority  shall  be  eligible  for  membership  of  the  education 
committee.  The  proviso  in  question  removes  the  disqualification 
which  would  otherwise,  in  virtue  of  the  principal  sentence  of  the  sub- 
section, attach  to  teachers,  but  the  proviso  does  not  appear  to  remove 
any  power  which  the  council  may  have  to  provide  in  the  scheme  for 
the  exclusion  from  the  committee  of  any  persons  by  reason  of  their 
belonging  to  a  certain  class,  as  distinguished  from  their  power  to  ex- 
clude them  by  reason  of  their  holding  office  in  a  school  or  college  aided, 
I)rovided,  or  maintained  by  the  council. 

As  -to  the  qualification  of  members  of  an  education  conuuittee  to 
vote  in  respect  of  questions  arising  before  the  committee  without 
being  subject  to  the  restrictions  of  subsection  (3)  of  §23,  see  the  note 
to  that  subsection,  p.  149. 

^^  No  power  is  given  by  subsection  (5)  to  include  in  a  scheme  any  joint 
provisions  for  the  proportion  of  contributions  to  be  paid  in  respect  of  Committeei'. 
the  different  parts  of  the  area  for  which  a  joint  education  committee  is 
established  similar  to  those  which  might  be  included  in  agreements 
under  §52  of  the  Elementary  Education  Act,  1870 :  but  that  section 
insofar  as  it  enables  such  agreements  to  be  made  between  two  or  more 
local  education  authorities  relating  to  public  elementary  schools  in 
their  districts  is  still  in  force,  and  is  only  rei^ealed  in  so  far  as  it 
relates  to  the  provisions  of  that  Act  with  respect  to  the  appointment 
of  a  body  of  managers.  The  provisions  of  that  section  will  therefore 
enable  the  formation,  under  a  combination  agreement,  of  a  joint 
committee  to  which  the  powers  in  relation  to  public  elementary 
schools  of  the  councils  entering  into  the  agreement  could  be  dele- 
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gated,  and  the  scheme  framed  under  §17  (5)  of  the  Education  Act, 
1902,  might  provide  that  the  committee  so  formed  should  further 
be  capable  of  being  empowered  to  deal  with  all  ntatters  relating  to 
higher  education,  subject  to  the  exceptions  mentioned  in  subsection  (2). 
See  further,  as  to  agreements  for  combination,  note  5  to  §18,  infra, 
p.  130. 

^^  As  soon  as  the  Board  of  Education  are  prepared  to  give 
publicity  to  the  provisions  of  a  scheme  proposed  by  a  county  council, 
they  request  the  council  to  carry  out  the  following  procedure : — 

(1)  To  aflSx  a  copy  of  the  notice  of  the  making  and  publi- 
cation of  the  scheme  to  or  near  a  principal  outer  door  of  the 
offices  of  the  council,  and  to  allow  it  to  remain  so  affixed  for 
thirty  days  from  the  date  of  the  notice. 

(2)  To  deposit  a  copy  of  the  scheme  on  the  same  date  for 
gratuitous  public  inspection  at  the  offices  of  the  council  during 
the  period  allowed  for  objections. 

(3)  To  forward  a  copy  of  the  notice  and  copies  of  the 
scheme  to  each  post  office  in  the  area  of  the  council,  to  every 
borough  council,  urban  district  council,  rural  district  council, 
parish  council,  and,  where  no  parish  council,  to  the  parish 
meeting,  in  the  county,  and  to  the  Board  of  Education. 

(4)  To  insert  the  notice  twice  in  each  of  two  local  news- 
papers of  different  political  views,  and  of  general  circulation 
in  the  area. 

The  form  of  notice  states  that  a  scheme  for  establishing  and 
constituting  an  education  conmiittee  has  been  submitted  for  approval 
to  the*  Board  of  Education,  that  any  objections  or  suggestions  respect- 
ing the  scheme  may  be  made  to  the  Board  in  writing  within  30  days 
from  the  date  of  the  notice,  and  that  copies  of  the  scheme  may  be 
inspected  free  of  cost,  on  each  week-day  during  the  said  period, 
between  the  hours  of  10  a.m.  and  4  p.m.,  at  the  offices  of  the  council 
at  the  place  named  in  the  notice,  and  at  the  office  of  the  Board  at 
Whitehall,  and  can  also  be  obtained  free  of  cost  at  any  post  office  in 
the  area  of  the  council.  The  Board  of  Education  state  that  it  is 
essential  that  the  date  inserted  in  the  notice  should  be  the  date  on 
which  the  notices  are  actually  issued. 

The  Board  require  the  council,  at  the  end  of  the  period  of  publi- 
cation, to  forward  a  copy  of  each  newspaper  in  which  the  advertise- 
ment was  inserted,  together  with  a  declaration  of  compliance  with 
the  remainder  of  the  above-mentioned  procedure. 

The  Board  further  state  that,  in  addition  to  publication  as  above, 
it  would  be  desirable,  where  possible,  that  the  council  should  arrange 
to  have  a  copy  of  the  notice  exhibited  at  church  and  chapel  doors 
throughout  the  area  of  the  council,  in  accordance  with  old-established 
custom,  and  at  the  police  stations. 

The  same  procedure,  mutatis  mutandis^  is  required  in  the  case 
of  publication  of  schemes  made  by  the  council  of  a  county  borough, 
non-county  borough,  or  urban  district,  except  that  in  boroughs  a 
period  of  twenty-one  days  only  instead  of  thirty  is  prescribed. 

^2  With  regard  to  the  security  for  the  *  general  co-ordination  of 
*  all  forms  of  education, 'w«  paragraph  IV.  (3)  (c),  and  paragraph  VI. 
(3)  of  the  Memorandum  of  the  Board  of  Education,  from  which 
extracts  are  given  in  note  4,  stipra, 

18  With  regard  to  the  making  of  a  provisional  order  for  the 
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purposes  for  which  a  scheme  might  have  been  made,  zee  §21,  infra,  Notes  to 
and  the  notes  thereon.  SecttOT  17. 

^*  The  text  of  the  Welsh  Intermediate  Education  Act,  1889,  with  Welsh 
notes,  is  given  on  pp.  447  to  455.  oS^Sroing 

By  §1  of  the  Act  it  was  provided  that  the  Act  should,  so  far  as  Bodies, 
was  consistent  with  the  tenour  thereof,  be  construed  as  one  with  the 
Endowed  Schools  Acts,  and  might  be  cited  together  with  those  Acts 
as  the  Endowed  Schools  Acts,  1869  to  1889. 

An  authoritative  statement  on  the  origin  and  working  of  this 
Act  was  contributed  by  the  Charity  Commissioners  to  Volume  II.  of 
the  Special  Reports  on  Educational  Subjects,  issued  by  the  Education 
Department  in  1898. 

Under  the  Welsh  Act  there  has  for  the  last  few  years  been  in 
operation,  throughout  Wales  and  Monmouthshire,  an  organised  system 
of  public  secondary  education,  supported  by  local  rates,  a  Treasury 
grant  (not  exceeding  the  amount  raised  from  rates),  the  '  residue  grant ' 
(p.  354),  endowments,  and  voluntary  contributions.  Certain  central 
powers,  including  powers  of  inspection  and  examination,  were  given  to 
a  body  constituted  for  the  purpose,  called  the  Central  Welsh  Board  for 
Intermediate  Education  {see  note  4  to  §3  of  the  Welsh  Act,  p.  449), 
but  the  principal  part  of  the  educational  and  financial  administration 
of  the  system  has  been  in  the  hands  of  the  '  county  governing  bodies ' 
which  were  constituted,  one  for  each  county  and  county  borough, 
by  schemes  made  by  or  through  the  Charity  Commissioners  under  the 
Endowed  Schools  Acts,  1869  to  1889,  and  approved  by  the  Queen  in 
Council,  subject  to  the  reservation  of  certain  functions  of  local  adminis- 
tration to  '  local  governing  bodies '  constituted  by  the  same  schemes. 

The  Charity  Commissioners  point  out  in  the  above-mentioned 
statement  that  the  passing  of  the  Welsh  Intermediate  Education  Act 
was  considerably  facilitated  by  the  establishment  of  county  and 
county  borough  councils  under  the  Local  Government  Act,  1888,  and 
that  the  possibility  of  the  successful  working  of  the  Act  was  largely 
due  to  the  power  speciaUy  given  to  these  councils  in  Wales  and  Mon- 
mouthshire by  the  Local  Taxation  (Customs  and  Excise)  Act,  1890, 
to  apply  the  'Tesidue  grant '  to  the  purposes  of  the  Welsh  Intermediate 
Education  Act  {see  §1  (4)  of  the  Local  Taxation  Act,  p.  355). 

The  views  of  the  county  councils  were  taken  into  consideration  in 
the  making  of  the  schemes  which  constituted  the  county  governing 
bodies,  and  in  all  but  three  cases  a  majority  of  the  county  governing 
body  was  appointed  by  the  county  council ;  but  after  the  scheme  had 
been  duly  approved  the  county  governing  body  was,  within  the  limits 
of  the  scheme,  independent  of  the  county  council,  even  as  regards 
financial  control,  and  the  power  to  call  for  the  levy  of  a  rate.  On  the 
other  hand  the  Act  did  not  authorise  the  levy  of  a  rate  exceeding  one 
halfpenny  in  the  pound,  and  outside  the  limits  of  the  Act  and  scheme, 
the  county  governing  body  had  no  authority  to  supply  or  aid  the 
supply  of  higher  education,  and  the  county  council  had  independent 
control  of  the  funds  available  for  this  purpose  under  the  Technical 
Instruction  Acts  and  of  the  '  residue  grant,'  so  far  as  the  latter  had  not 
been  included  in  the  scheme,  subject  nevertheless  to  the  restrictions 
imposed  by  the  Technical  Instruction  Act,  1889,  respecting  the  penny 
limit  to  the  rate,  and  the  kind  of  higher  education  (technical  or 
manual)  which  might  be  aided. 
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22jw  to  .  Section  17  (8)  of  the  Education  Act,  1902,  under  which  the  scheme 

_^  •  for  establishing  an  education  committee  must  provide  that  the  county 
governing  body  shall  cease  to  exist,  and  shall  make  provision  for 
their  powers,  duties,  property,  and  liabilities,  being  transferred  to  the 
county  council,  will  remove  the  existing  divided  system  of  control 
(except  so  far  as  regards  the  functions  of  the  Central  Welsh  Board 
and  of  the  *  local  governing  bodies ' ),  together  with  all  the  above- 
mentioned  limitations  of  powers,  whether  of  the  county  governing 
body  or  of  the  county  council. 
Powen  It  is  to  be  noted  that  the  Welsh  Intermediate  Education  Act  is  not 

intermediiite  repealed,  and  the  powers  and  duties  formerly  possessed  by  the  county 
Bducation  governing  bodies  will  not  be  abolished,  but  will  be  transferred  to  the 
local  education  authorities.  One  effect  of  this  will  be  that  the 
council  of  a  county  may  raise,  besides  the  rate  of  a  halfpenny  in  the 
pound  which  they  are  authorised  and  required  to  raise  for  the 
purposes  of  the  Welsh  Intermediate  Education  Act,  a  further  rate 
of  twopence  in  the  pound  for  the  purposes  of  higher  education, 
before  they  are  required,  in  the  event  of  their  wishing  to  raise  a  still 
higher  rate,  to  obtain  the  sanction  thereto  of  the  Local  Government 
Board.  Further,  it  appears  that  the  exemption  from  the  necessity 
of  submitting  their  expenditure  to  audit  by  the  district  auditor, 
which  has  hitherto  been  enjoyed  by  the  county  governing  bodies  is 
continued  to  the  county  councils,  so  far  as  expenditure  defrayed  out 
of  the  funds  included  in  the  schemes  made  under  the  Welsh  Act  is 
concerned.  It  is  also  to  be  noted  that  the  transfer  of  the  *  duties ' 
of  the  county  governing  bodies  will  have  the  effect  of  making  the 
schemes  made  under  the  Welsh  Act,  as  amended  from  time  to  time  by 
schemes  made  by  the  Charity  Commissioners  (and  now  by  the  Board 
of  Education),  obligatory  ui)on  the  county  councils,  so  far  as  such 
provisions  are  applicable  under  the  new  conditions  created  by  the 
Education  Act. 

The  Board  of  Education  have  recommended  that  in  the  scheme 
for  any  Welsh  county  or  county  borough  council  there  should  be 
inserted,  after  the  sentence  providing  for  the  transfer  to  the  council 
of  the  powers  of  the  governing  body,  the  following  clause  : — 

All  matters  relating  to  the  exercise  of  the  powers  so  transferred 
shall  stand  referred  to  the  committee  in  like  manner  as  if  they 
were  matters  relating  to  the  exercise  by  the  coimcil  of  their 
powers  under  the  Act,  and  subject  to  the  provisions  of  the  Act 
the  council  may  delegate  to  the  committee  with  or  without 
restrictions  or  conditions,  any  of  the  powers  so  transferred  iii 
like  manner  as  if   they  were  jx^wers  of  the  council  under 
the  Act. 
The  necessity  for  this  clause  appears  to  be  based  on  the  vieyr  that 
the  powers  transferred  to  the  council  from  the  governing  body  are  not 
powers  imder  the  Education  Act,  and  that  therefore,  without  such  a 
clause,  they  would  not  come  within  the  provisions  of  subsection  (2) 
of  §17.     The  insertion  of  this  clause  in  the  scheme  does  not  commit 
the  council  to  delegate  the  powers  in  question  to  their  education  com- 
mittee, it  merely  enables  them  so  to  delegate,  if  they  see  fit ;  it  is 
therefore  not  inconsistent  with  the  view  of  the  Board  of  Education 
(note  3  to  this  section,  supra)  that  delegation  of  powers  should  not 
be  effected  by  means  of  a  provision  included  in  the  scheme. 
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18. — (l)  The  expenses  of  a  council  under  this  Actseeitoms. 
shall,  80  far  as  not  otherwise  provided  for,  be  paid,Expen8M. 
in   the  cajse  of  the  council  of  a  county  out  of  the 
county  fund,^  and  in  the  case  of  the  council  of  a 
borough  out  of  the  borough  fund  or  rate,*  or,  if  no 
borough  rate  is  levied,  out  of  a  separate  rate  to  be 
made,  assessed,  and  levied  in  like  manner  as   the 
borough  rate/  and  in  the  case  of  the  council  of  an 
urban  district  other  than  a  borough  in  manner  pro- 
vided   by   section    thirty-three   of   the   Elementary 
Education    Act,    1876,^   as    respects    the    expenses  $9*  40 
mentioned  in  that  section  :  *  Provided  that— 

(a)  the  county  council  may,  if  they  think  fit 
(after  giving  reasonable  notice  to  the  over- 
seers of  the  parish  or  parishes  concerned), 
charge  any  expenses  incurred  by  them 
under  this  Act  with  respect  to  education 
other  than  elementary  on  any  parish  or 
parishes  which,  in  the  opinion  of  the 
council,  are  served  by  the  school  or  college 
in  connexion  with  which  the  expenses 
have  been  incurred  ;  ®  and 

(6)  the  county  council  shall  not  raise  any  sum  on 
account  of  their  expenses  under  Part  III. 
of  this  Act  within  any  borough  or  urban 
district  the  council  of  which  is  the  local 
education  authority  for  the  purposes  of 
that  Part ;  and 

(c)  the  county  council  shall  charge  such  portion 
as  they  think  fit,  not  being  less  than 
one-half  or  more  than  three-fourths,  of 
any  expenses  incurred  by  them  in  respect 
of  capital  expenditure  or  rent  on  account  of 
the  provision  or  improvement  of  any  public 
elementary  school  on  the  parish  or  parishes 
which,  in  the  opinion  of  the  council,  are 
served  by  the  school ;  and 
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8aotioni8.  (d)  the  county  council  shall  raise  such  portion 
as  they  think  fit,  not  being  less  than 
one-half  or  more  than  three-fourths,  of  any 
expenses  incurred  to  meet  the  liabilities 
on  account  of  loans  or  rent  of  any  school 
board  transferred  to  them,  exclusively 
within  the  area  which  formed  the  school 
district  in  respect  of  which  the  liability 
was  incurred,  so  far  as  it  is  within  their 
area/ 

(2)  All  receipts  in  respect  of  any  school  maintained 
by  a  local  education  authority,  including  any  parlia- 
mentary grant,  but  excluding  sums  specially  applic- 
able for  purposes  for  which  provision  is  to  be  made 
by  the  managers,  shall  be  paid  to  that  authority.' 

(3)  Separate  accounts  shall  be  kept  by  the  council 
of  a  borough  of  their  receipts  and  expenditure  under 
this  Act,  and  those  accounts  shall  be  made  up  and 
audited  in  like  manner  and  subject  to  the  same  pro- 
visions as  the  accounts  of  a  county  council,  and  the 
enactments  relating  to  the  audit  of  those  accounts 
and  to  all  matters  incidental  thereto  and  consequen- 
tial thereon,   including  the  penal  provisions,    shall 

vict^w  ^PP^y'  ^^  ^^^^  ^^  *^^  provisions  of  the  Municipal 
Corporations  Act,  1882,  relating  to  accounts  and 
audit. 

(4)  Where  under  any  local  Act  the  expenses 
incurred  in  any  borough  for  the  purposes  of  the  Ele- 
mentary Education  Acts,  1870  to  1900,  are  payable 
out  of  some  fund  or  rate  other  than  the  borough  fund 
or  rate,  the  expenses  of  the  council  of  that  borough 
under  this  Act  shall  be  payable  out  of  that  fund  or 
rate  instead  of  out  of  the  borough  fund  or  rate. 

(5)  Where  any  receipts  or  payments  of  money 
under  this  Act  are  entrusted  by  the  local  education 
authority   to   any  education   committee  established 
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under  this  Act,  or  to  the  managers  of  any  public  flection  is. 
elementary  school,  the  accounts  of  those  receipts  and 
payments  shall  be  accounts  of  the  local  education 
authority,  but  the  auditor  of  those  accounts  shall 
have  the  same  powers  with  respect  to  managers  as  he 
would  have  if  the  managers  were  officers  of  the  local 
education  authority/® 

^  With  regard  to  the  funds  of  a  county  council,  §68  of  the  Local « county 
Government  Act,  1888,  provides  as  follows  : —  pSSdi  of 

(1)  All  receipts  of  the  county  council,  whether  for  general  or  County 

special  county  purposes,  shall  be  carried  to  the  county  ^'*"<^*' 
fund,  and  all  payments  for  general  or  special  county  pur- 
poses shall  be  made  in  the  first  instance  out  of  that  fund. 

(2)  In  this  Act  the  expression  '  general  county  purposes '  means 

all  purposes  declared  by  this  or  any  other  Act  to  be  general 
county  purposes,  and  all  purposes  for  contributions  to 
which  the  county  council  are  for  the  time  being  authorised 
by  law  to  assess  the  whole  area  of  their  administrative 
county,  and  the  expression  *  general  county  account '  means 
the  account  of  the  county  fund  to  which  the  contributions 
so  raised  are  carried,  and  any  costs  incurred  for  a  general 
county  purpose  shall  be  general  expenses,  and  all  costs  in- 
curred by  the  county  council  in  the  execution  of  their 
duties  which  are  not  by  law  made  special  expenses  shall 
be  general  expenses. 

(3)  In  this  Act  the  expression  *  special  county  purposes '  means 

any  purposes  from  contribution  to  which  any  portion  of 
the  county  is  for  the  time  being  exempt,  and  also  includes 
any  purposes  where  the  expenditure  involved  is  by  law 
restricted  to  a  hundred,  division,  or  other  limited  part 
of  the  county,  and  the  expression  *  special  county  account ' 
means  any  account  of  the  county  fund  to  which  contribu- 
tions for  special  county  purposes  are  carried,  and  any 
costs 'incurred  for  a  special  county  purpose  shall  be  special 
expenses. 

(4)  If  the  moneys  standing  to  the  general  county  account  of  the 

county  fund  are  insufficient  to  meet  the  expenditure  for 
general  county  purposes,  county  contributions  may  be 
levied  to  meet  the  deficiency  on  the  whole  administrative 
county,  and  shall  be  assessed  on  all  the  parishes  in  the 
county. 

(5)  If  the  moneys  standing  to  any  special   county  account  of 

the  county  fund  are  insufficient  to  meet  the  expenditure 
for  the  special  county  purposes  chargeable  to  that  account, 
county  contributions  may  be  levied  to  meet  the  deficiency 
on  any  parishes  in  the  county  liable  to  be  assessed  to 
county  contributions  for  those  purposes. 
(6)  Any  precept  for  county  contributions  may  include  as 
separate  items  a  contribution  for  general  county  purposes. 
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2|Jj2«  *o  and  a  contribution  for  any  special  county  purpose  or  pur- 

^^^^^"^  ix)ses,  and  subject  as  in  this  or  any  other  Act  mentioned, 

county  contributions,  whether  for  general  or  special  county 
purposes,  which  are  liable  to  be  assessed  on  the  parishes, 
shall  be  assessed  on  such  parishes  in  proportion  to  the 
annual  value  thereof,  as  determined  by  the  standard  or 
basis  for  the  county  rate,  and  all  enactments  applying  to 
such  standard  or  basis  or  to  county  rate  shall  (save  as 
altered  by  this  Act)  apply  so  far  as  may  be,  consistently 
with  the  tenour  thereof,  to  county  contributions,  and  those 
enactments  shall  extend  to  all  jmrishes  within  any  borough 
which  are  liable  under  this  Act  to  be  assessed  to  county 
contributions. 

(7)  The  county  council  shall  keep  such  accounts  as  will  prevent 

the  whole  administrative  county  from  being  charged  with 
ex{)enditure  properly  payable  by  a  jx^rtion  only  of  the 
county,  and  will  prevent  any  sums  raised  in  a  jxjrtion  only 
of  the  county  being  applied  in  reduction  of  exi>enditure 
properly  payable  by  the  whole  or  a  larger  i)art  of  the 
county,  and  will  frnther  secure  any  such  exemption  as 
above  in  this  section  mentioned,  and  will  prevent  any  sums 
by  law  sijecifically  applicable  to  any  particular  purpose 
from  being  applied  to  any  other  pur|)ose. 

(8)  In  determining  the  amount  of  exjjenditure  for  any  particular 

county  purpose,  general  or  special,  a  proi)er  proportion  of 
the  cost  of  the  officers  and  buildings  and  establishment 
of  the  county  council  may  be  added  to  the  expenditure 
directly  exi)ended  for  that  purpose. 

(9)  County  contributions  may  be  made  retrospective   in  order 

to  raise  money  for  the  payment  of  costs  incurred,  or  having 
become  payable  at  any  time  within  six  months  before  the 
demand  of  the  contributions. 

With  regard  to  the  making  up  and  audit  of  the  accounts  of  a 
county  council,  see  note  6,  infra. 

Borough  2  It  is  provided  by  §139  of  the  MunicijMil  Coqwrations  Act,  1882, 

Fund.  ^YidX  the  rents  and  profits  of  all  coriwrate  land,  and  the  interest, 

dividends,  and  annual  proceeds  of  all  money,  dues,  chattels,  and 
valuable  securities  belonging  or  payable  to  a  mimicijial  corporation, 
or  to  any  member  or  officer  thereof  in  his  corjx^rate  cajiacity,  and 
every  fine  or  penalty  for  any  offence  against  this  Act  (except  where 
and  as  far  as  the  application  thereof-  is  otherwise  provided  for)  shall 

Borough       go  to  the  borough  fund.     It  is  further  provided  by  §144  of  the  same 

R»t€.  Act  that— 

(1)  if  the  borough  fund  is  insufficient  for  the  puriK)ses  to  which 

it  is  applicable  under  this  Act  or  otherwise  by  law,  the 
council  shall  from  time  to  time  estimate,  as  correctly  as 
may  be,  what  amount,  in  addition  to  the  borough  fund, 
will  be  sufficient  for  those  puri)oses, 

(2)  In  order  to  raise  that  amount,  the  council  shall,  subject  to 

the  provisions  of  this  Act,  from  time  to  time  order  a  rate, 
called  a  borough  rate,  to  be  made  in  the  Iwrough. 

(3)  A  borough  rate  may  be  made  retraH|)ectively  in  order  to  raise 
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money  for  the  payment  of  charges  and  expenses  which  Notei  to 
have  been  incurred  or  which  have  come  in  course  of  pay-  ^•^'^^  la- 
ment at  any  time  within  six  months  before  the  making  of 
the  rate. 

^  The  object  of  these  words  is  to  meet  certain  exceptional  cases 
where  no  borough  rate  has  been  levied,  the  borough  fund  having,  up 
to  the  present  time,  been  sufficient  to  meet  the  purposes  to  which  it 
b  applicable. 

For  an  exception  to  the  general  rule  here  laid  down  as  to  the 
fund  or  rate  out  of  which  the  expenses  of  a  borough  council  under 
thia  Act  are  to  be  paid,  see  subsection  (4). 

*  Section  33  of  the  Elementary  Education  Act,   1876,  will  be  Fund  in 
found  on  p.  298.  l^^^^ 

The  provisions  of  the  section  which  are  made  applicable  for  the 
puri)08es  of  the  present  Act  are  : — 

The  expenses  (if  any)  of  a  school  attendance  committee  appointed 
by  an  urban  sanitary  authority  shall  be  paid  out  of  a  fund  to 
be  raised  out  of  the  i)oor  rate  of  the  parish  or  ixarishes  com- 
prised in  the  district  of  such  authority,  according  to  the  rate- 
able value  of  each  parish,  and  the  urban  sanitary  authority 
shall,  for  the  purjwse  of  obtaining  imyment  of  such  expenses, 
have  the  same  power  as  a  board  of  guardians  have  for  the 
purpose  of  obtaining  contributions  to  their  common  fund  under 
the  Acts  relating  to  the  relief  of  the  poor,  and  the  accounts  of 
such  expenses  shall  be  audited  as  the  accounts  of  other  expenses 
of  the  sanitary  authority. 
The  effect  of  the  adoption  of  these  provisions  is  to  prevent  the 
rate  which  is  to  be  raised  in  urban  districts  other  than  boroughs  for 
the  purposes  of  elementary  education  from  being   subject   to    the 
sjiecial  deductions  in  regard  to  railways,  canals,  and  so  forth,  to  which 
the  sanitary  rate  is  and  the  poor  rate  is  not  liable. 

^  No  change  is  made  by  the  Education  Act,  1902,  in  the  rating  Rating 
area  for  the  purposes  of  higher  education  as  compared  with  the  rating  Jj^er' 
area  under  the  Technical  Instruction  Acts,  but  a  permissive  ])Ower,  educaUon. 
similar  to  that  under  §4  (3)  of  the  Technical  Instruction  Act,  1889, 
is  given  to  county  councils  to  raise  a  rate  for  these  purposes  over  a 
limited  portion  of  their  area. 

With  regard  to  the  rating  area  for  elementary  education,  the  R*tiog 
Elementary  Education  Act,  1870,  provided  that  for  the  purposes  of  that  StomJSuiry 
Act  the  *  school  district '  should  be  one  of  the  school  districts  described  ©ducation. 
in  the  First  Schedule  to  the  Act.    The  districts  so  described  were  the 
metropolis,  boroughs  (except  Oxford,  and  by  a  later  Act,  Wenlock), 
district  of  the  local  board  of  Oxford,  and  parishes  not  included  in  any  of 
the  above-mentioned  districts.    Special  provision  was  also  made  by  the 
Act  for  divided  parishes,  for  parishes  jmrtly  within  and  partly  without 
a  borough,  and  for  united  school  districts  (consisting  of  two  or  more 
adjoining  school  districts,  the  metro})olis  being  expressly  excluded  from 
the  possibility  of  such  union) ;  and  in  certain  cases  school  districts  not 
falling  under  any  of  the  above  descriptions  have  been  constituted  by 
Orders  made  under  the  Local  Qovernment  Act,  1888,  or  the  Local 
Government  Act,  1894,  or  by  the  operation  of  the  last-mentioned 
Act,  or  by  local  Acts.     All  the  instances,  however,  of  these  special 
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Notes  to  cases  combined  formed  but  a  small  proportion  of  the  total  number 
^^*<^<*°  ^  of  *  school  districts '  in  England  and  Wales  (the  case  of  the  united 
school  district  being  the  most  numerous  and  important),  and  broadly 
speaking  the  unit  of  rating  area  for  the  purposes  of  the  Elementary 
Education  Acts  has  been  either  a  parish  or  a  borough.  The  rating 
area  for  the  purposes  of  elementary  education,  under  the  Education 
Act,  1902,  will  henceforth  be  one  of  the  four  following  areas — 
a  county,  but  exclusive  of  any  of  the  other  three  areas ; 
a  county  borough ; 

a^on-county  borough  with  a  population  of  over  10,000 ; 
an  urban  district  with  a  population  of  over  20,000. 
In  the  majority  of  the  last  three  cases  the  rating  area  will  be  the 
same  as  in  the  past,  in  the  first  case  a  change  of  great  importance  is 
effected  by  the  Act.  In  this  case  the  local  education  authority  (the 
county  council)  are  required  by  §7  (1)  of  the  Act  to  maintain  and 
keep  efficient  all  public  elementary  schools  within  their  area  which 
are  necessary,  whether  provided  by  themselves  or  not,  and  by  §18  of 
the  Elementary  Education  Act,  1870,  as  modified  by  Schedule  III.  (6) 
of  this  Act,  to  provide  such  additional  public  school  accommodation 
as  is,  in  the  opinion  of  the  Board  of  Education,  necessary  in  every 
part  of  their  area. 

The  fund  applicable  for  the  purposes  of  meeting  the  exi)enses 
which  will  thus  be  necessary  wiU  be  the  county  fund  {see  note  1 , 
mpra),  and  any  deficiency  wUl  be  met  by  a  rate  to  be  levied  in  every 
borough,  urban  district,  and  parish  in  the  whole  of  the  area  of  the 
authority  (as  above  defined),  the  only  exceptions  being  the  cases  of 
those  parishes  and  districts  which  are  mentioned  in  §18  (1)  (c)  and  (d). 
These  clauses  of  the  subsection  provide  in  effect  that  expenses  in  the 
nature  of  repayment  of  capital  expenditure,  or  other  expenses 
properly  falling  under  the  head  of  provision  as  distinct  from  main- 
tenance^ whether  to  be  incurred  in  the  future,  or  already  incurred  by 
the  school  board  of  whom  the  local  education  authority  are  the  suc- 
cessors, are  to  be  met  to  the  extent  of  from  one-half  to  three-quarters 
(the  proportion  within  these  limits  being  left  to  the  discretion  of  the 
local  education  authority)  by  that  part  of  the  area  for  the  benefit  of 
which  the  expenses  in  question  are  or  were  incurred,  the  balance 
(one-half  to  one-fourth,  as  the  local  education  authority  may  deter- 
mine) being  met  by  a  charge  spread  over  the  whole  of  the  area  of  the 
authority. 
Eflect  of  The  general  effect  of  these  provisions,  in  the  area  of  a  local  educa- 

couilty  *°      ^"^^^  authority  which  is  a  county  council,  will  be  in  the  direction  of 
areas.  the  equalisation  of  the  incidence  of  the  elementary  education  rate. 

Tho  financial  differences  caused  by  the  change  of  system  will,  in  the 
case  of  any  given  parish,  depend  upon  a  great  variety  of  circum- 
stances, including  the  numbers  of  board  and  voluntary  schools  in  that 
parish,  or  in  the  *  school  district '  under  the  Elementary  Education 
Acts  of  which  it  formed  a  part,  and  the  previous  cost  of  administra- 
tion, maintenance,  and  *  provision '  (capital  expenditure  and  liabilities 
in  respect  of  loans  or  rent  being  included  under  cost  of  provision). 

The  typical  extreme  cases,  and  the  financial  position  in  them,  as 
regards  the  cost  of  the  supply  of  public  elementary  school  accommoda- 
tion, before  and  after  the  change  of  system,  are  shown  in  the  follow- 
ing table : — 
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1.  A  parish,  with  no  school  board,  wholly  supplied  with  school  Notei  to 
accommodation  provided  and  maintained  by  voluntary  effort —  Bectton  18. 


Under  the  Elementary  Education 
Acts,  1870  to  1900. 

No  compulBory  rate,  the  sap- 
port  of  the  school  as  a  volun- 
tary school  being  optional. 


Under  the  Education  Act, 
1902. 

compulsory  rate,  being  the  rate 
which,  when  levied  in  this  and 
in  every  other  parish  in  the  area, 
will  produce  for  the  area  as  a 
whole  the  total  sum  required 
from  rates  in  any  year  for  (a) 
administration,  (D)  the  mainte- 
nance of  all  schools,  whether '  pro- 
*  vided '  or  *  not  provided,*  in  the 
area,  (c)  the  proportion  (from  i  to 
k,  as  the  county  council  may 
determine)  of  the  sum  required 
on  account  of  expenses  of  'pro- 
vision,' incurred  oy  or  on  behalf 
of  those  parishes  in  the  area 
which  are  served  by  schools  in 
respect  of  which  such  expenses 
are  incurred. 

A  parish  wholly  supplied  with  school  accommodation  provided 
and  maintained  by  a  school  board — 


Under  the  Elementary  Education 
AeU,  1870  to  1900. 

A  compulsory  rate,  levied  ex- 
clusively in  this  parish,  which 
would  produce  the  sum  re- 
quired in  any  year  (a)  for 
administration,  (b)  for  main- 
tenance of  'provided'  schools, 
(e)  on  account  of  expenses  of 
provision  of  school  accom- 
modation by  the  school  board. 


Under  the  Educalion  Act, 
1902. 

(i)  The  compulsory  rate,  as  under  1 
above,  levied  in  this  as  in  every 
other  parish  in  the  area. 

(ii)  A  compulsory  rate,  which  will, 
when  levied  exclusively  in  this 
parish,  produce  the  proportion 
(from  ^  to  i,  as  the  county  council 
may  determine)  of  the  sum  re- 
quired in  any  year  on  account  of 
expenses  of  '  provision '  incurred 
■     lalfoft 


by  or  on  behalf  of  the  parish. 

Qenerally  speaking,  it  would  seem  that  the  reduction  of  the  ele- 
mentary education  rate  in  the  second  case  set  out  above  should  be 
greater  than  the  new  rate  required  in  the  first  case,  but  on  the  other 
hand  the  number  of  parishes  in  which  the  new  rate  will  be  required 
will  exceed  the  number  in  which  there  will  be  a  reduction. 

These  broad  general  results  will,  however,  be   affected  in  two  Q"^"*****- 
resijecta  by  other  provisions  of  the  Act.  °^' 

(1)  The  managers  (see  §6  (2))  of  a  voluntary  school  not  provided 
by  the  local  education  authority  are  required,  as  a  condition  of  the 
continued  maintenance  of  the  school  as  a  public  elementary  school  not 
provided  by  the  local  education  authority,  by  §7  (1)  (d)  to  provide  the 
school  house  (except  the  teacher's  dwelling-house)  free  of  any  charge, 
to  keep  it  in  good  repair,  and  to  make,  subject  to  certain  conditions, 
iiuch  alterations  and  improvements  as  may  be  reasonably  required 
by  the  local  education  authority.  No  statistics  are  available  for 
the  purpose  of  estimating  with  accuracy  the  burden  which  this 
requirement  is  likely  to  throw  upon  the  managers,  or  the  relief  likely 
tD  be  thereby  afforded  to  the  rates,  either  for  the  country  as  a  whole, 
or  for  any  particular  district. 


*tion.' 
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Notei  to  (2)  The  abolition  of  school  boards  and  the  provision  made  by  the 

8actioiil8,  ^ct  for  the  maintenance  of  voluntary  schools  by  the  local  education 
authority  involve  the  transfer  to  the  funds  of  that  authority  of  the 
grant  formerly  paid  to  school  boards  under  the  Agricultural  Rates 
Act,  1896,  and  an  alteration  of  the  grants  formerly  paid  under  the 
Voluntary  Schools  Act,  1897,  and  the  Elementary  Education  Act, 
1897  (pp.  706  and  711).  The  aid  grant  (see  §10)  payable  in  lieu  of  the 
two  last-mentioned  grants  will  be  paid  to  the  local  education  authority, 
and,  like  the  grant  which  the  county  council  will  receive  under  the 
Agricultural  Rates  Act  as  successor  of  the  school  boards  in  its  area, 
will  not  be  applicable  to  the  expenses  of  any  particular  district,  but 
will  be  part  of  the  fund  available  for  meeting  the  general  expenses  of 
the  council  under  Part  III.  of  the  Act.  The  *  pooling  *  of  these  grants 
is  in  harmony  both  with  the  spirit  and  with  the  administrative  pro- 
visions of  the  Act,  but  it  is  on  account  of  this  *  pooling '  that  the 
area  as  a  whole  is  made  partly  liable  for  the  expenses  mentioned  in 
clauses  (e)  and  (d)  of  this  subsection,  an  elastic  system  of  compensa- 
tion being  thus  provided  for  the  benefit  of  those  districts  where  the 
withdrawal  of  the  special  grants  would  otherwise  be  most  severely 
felt. 

CaBesof  Under  the  Elementary  Education  Acts,  it  frequently  happened 

'Son "or"  ^^^^  ^  school  provided  by  a  school  board  near  the  boundary  of  their 
|a)mbiii»-  district  was  conveniently  available  for  the  children  of  another  school 
district,  for  whom  the  school-owning  board  were  under  no  statutory 
obligation  to  make  provision.  Two  means  by  which  the  school- 
owning  board  could  be  repaid  for  its  expenses  on  account  of  these 
external  children  were  provided  by  the  Elementary  Education  Act, 
1.870,  viz.  :  a  *  contribution '  under  ^9  to  51  (p.  236),  or  a  *com- 

*  bination '  under  §52  (p.  237).     The  procedure  in  the  case  of  a  *  con- 

*  tribution  *  was  of  a  compulsory  character,  though  it  was  often  adopted 
with  the  consent  of  all  parties,  and  it  was  applicable  whether  the 
external  children  came  from  a  district  for  which  there  was  a  school 
board,  or  from  one  for  which  there  was  no  school  board.  The  pro- 
cedure in  the  case  of  a  *  combination '  was  purely  voluntary,  and  was 
applicable  only  to  those  cases  in  which  there  was  a  school  board 
for  each  of  the  school  districts  concerned. 

The  necessity  for  the  continuance  of  such  provisions  is  to  a  great 
extent  removed  by  the  Education  Act,  1902.  In  the  first  j)]ace,  the 
larger  area  and  the  smaller  number  of  authorities  reduces  the  possible 
number  of  cases  in  which  the  children  for  whom  one  authority  is  re- 
sponsible attend  school  in  the  area  of  another ;  and  in  the  second  place, 
while  the  obligation  to  provide  and  maintain  accommodation  for  even 
twenty  external  children  might  impose  an  appreciable  burden  ujwn 
the  school  board  of  a  small  or  poor  parish,  the  larger  the  school- 
owning  district,  the  less,  proportionately,  would  this  burden  be  felt. 
The  compulsory  procedure  of  §§49  to  51  is  therefore  abolished  by 
the  present  Act  (see  Schedule  IV.),  but  the  voluntary  procedure  of 

*  combination '  under  §52  is  retained  to  meet  such  cases  as  may 
remain  where  the  number  of  external  children  attending  the  schools 
of  the  school-owning  authority  seems  to  make  some  provision  for  joint 
exi)enditure  desirable. 

In  cases  in  which  any  order  of  contribution  under  ^49  to  51  of 
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the  Act  of  1870  has  been  in  force  between  districts  now  in  the  area  of  Notes  to 
tho  same  local  education  authority,  the  order  will  lapse  automatically  3«ctiOT  18. 
if  it  provided  for  contribution  for  *  maintenance '  only ;  but  where  it 
provided  for  contribution  for  'provision,'  as  well  as  in  all  cases 
(whether  for  *  maintenance '  or  *  provision ')  in  which  the  districts  con- 
cerned will  now  be  in  the  areas  of  different  local  education  authorities, 
the  respective  liabilities  of  the  districts  concerned  may  now  require 
adjustment  under  §68  of  the  Local  Government  Act,  1894,  which  is 
by  Schedule  11.  (22),  p.  177,  made  applicable  with  respect  to  any 
adjustment  required  for  the  purposes  of  this  Act 

Section  52  of  the  Elementary  Education  Act,  1890,  is  not  repealed, 
but  any  agreement  under  that  section  between  school  boards  now  in 
the  area  of  the  same  local  education  authority  will  lapse  automatically, 
subject,  in  cases  where  expenses  of  *  provision  *  are  involved,  to  an 
adjustment  being  made  under  the  above-mentioned  §68  of  the  Local 
Government  Act,  1894;  but  where  the  agreements  have  been  made 
between  school  boards  now  in  the  areas  of  different  local  education 
authorities,  the  agreements  will  remain  in  force  as  between  the  new 
authorities,  subject  again  to  an  adjustment  being  made,  as  above 
mentioned,  in  any  case  in  which  it  is  required  for  the  purposes  of  the 
present  Act. 

The  form  which  'combination  agreements,'  under  §52  of  the 
Elementary  Education  Act,  1870,  have  usually  followed  is  given  in 
note  2  to  §20,  infra. 

In  the  case  of  R  v.  Vane  (47  L.  T.  21)  it  was  held  that  where  a 
jjariah  A.  was  made  by  an  order  of  the  Education  Department  a  con- 
tributory district  of  parish  C.  where  there  was  a  school  board,  the 
guardians,  who  had  appointed  a  school  attendance  committee  which 
exercised  powers  in  respect  of  school  attendance  over  certain  parishes,  in- 
cluding A.,were  entitled  to  recover  a  share  of  the  expenses  incurred  from 
that  parish,  on  the  ground  that  it  was  not  under  any  other  local  author- 
ity within  the  meaning  of  the  Elementary  Education  Act,  1876,  §32. 

®  This  provision  is  similar  to  that   contained  in  §4(3)  of   the  specui 
Technical  Instruction  Act,   1889,  the  difference  being  (besides  the  JJJ^J^J^ 
general  difference  consisting  in  the  substitution  of  '  education  other  edaeation. 

*  than  elementary  '  for  *  technical  or  manual  instruction,'  and  besides 
the  express  requirement  of  reasonable  notice  to  the  overseers)  that 
the  special  charge  (if  made)  is  to  be  made  upon  a  parish  or  parishes : 
while   under  the  Technical   Instruction  Act  it  was  to  be  made  on 

*  any  part '  of  the  county  for  the  requirements  of  which  the  expenses 
under  that  Act  had  been  incurred. 

'  The  words  '  so  far  as  it  is  within  their  area '  are  added  to  meet 
such  cases  as  that  of  united  school  districts,  where  the  parishes 
mcluded  in  the  district  will  not  all  be  within  the  area  of  the  same 
local  education  authority  under  Part  IIL  of  the  Act.  Such  cases  are 
jjartly  provided  for  by  the  express  terms  of  the  Act,  and  partly  by 
Schedule  II.  (22),  which  makes  §68  of  the  Local  Government  Act, 
1888  (which  relates  to  the  adjustment  either  by  agreement  or 
arbitration  of  property  and  liabilities),  applicable  to  any  adjustment 
required  for  the  purposes  of  this  Act. 

It  will  be  observed  that  the  area  within  which  the  portion  of  the 
expenses  mentioned  is  to  be  raised  is  the  area  which  formed  the  school 
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NotM  to  district  in  respect  of  which  the  liability  was  incurred.  This  area  will 
■••^'2^  ***•  not  in  all  cases  be  the  area  forming  the  school  district  on  the  appointed 
day  under  the  Act,  and  hitherto  liable  for  the  expenses  mentioned. 
Thus  in  the  case  of  a  united  school  district  consisting  of  two  or  more 
parishes,  it  may  happen  that  the  only  loan  which  remains  unpaid  was 
raised  in  respect  of  a  parish  which  did  not  form  part  of  the  united 
school  district  at  the  time  when  the  loan  was  raised  Since  the 
formation  of  the  united  school  district  the  repayment  of  this  loan  will 
have  been  a  charge  common  to  the  whole  of  such  district,  but  the 
special  charge  imposed  by  §18  (1)  ((f)  of  the  Act  will  in  future  be 
imposed  upon  the  parish  in  respect  of  which  the  loan  was  raised. 

tt^^^t^        ^  '^^^  ^^^^  ^^  Education  have  stated  that  they  are  prepared  to 
of  gnnto.      take  the  following  steps  for  accelerating  the  payments  of  grants,  in 
order  to  meet  financial  difficulties  that  have  arisen  in  the  initial  stages 
of  the  administration  of  the  Education  Act : — 

1.  Practically  the  whole  of  the  new  Aid  Grant  under  §10  of  the 
Act  can  be  paid  to  the  local  authority  (not  merely  the  4s.) 
within  a   few  days,  or  at  the  outside,  weeks,  after  the 
appointed  day — the  whole  or  proportionate  part,  according 
to  the  number  of  months  of  the  financial  year  that  remain 
after  the  appointed  day,  when  the  appointed  day  is  not 
April  Ist. 
i.  The  Fee  Grant  in  respect  of  each  school  to  be  paid  by  quarterly 
instalments  as  hitherto — except  that  if  it  be  desired  by  any 
authority,  the  Board  may  be  able  in  many  cases  to  pay 
some  of  the  instalments  sooner  than  usual — it  being  clearly 
understood  that  in  no  case  will  more  money  be  paid  in  respect 
of  a  school  between  April  1st,  1903,  and  March  31st,  1904, 
than  would  under  ordinary  circumstances  have  been  paid  out 
of  the  Exchequer  in  respect  of  that  school  during  that  period. 
3.  As   regards   the  Annual  Grant,  commonly  called  the  Block 
Grant,  the  Board  of  Education  would  normally  pay  it  in 
respect  of  each  school  within  a  few  weeks  of  the  close  of  the 
school  year  of  each  school.     But  if  any  authority  desires  it, 
the  Board  would  be  glad  to  pay,  on  the  same  date  as  instal- 
ments of  Fee  Grants  are  paid,  instalments  of  Annual  Grants, 
say,  5s.  at  a  time  or  otherwise,  rather  than  hold  up  the 
whole  payment  to  the  end  of  the  school  year.     This  would 
again  put  money  into  the  hands  of  the  authorities  sooner 
than  would  otherwise  be  the  case — but  here  again  it  must 
be  clearly  understood  that  no  more  money  will  be  paid  by 
the  Board  of  Education  in  respect  of  any  school  between 
April  1st,  1903,  and  March  31st,  1904,  than  would  under 
ordinary  circumstances  have   been    paid  out   of   the   Ex- 
chequer in  respect  of  that  school  during  that  period. 
The  Board  of  Education  have  stated  that  it  is  not  intended  that  instal- 
ments of  annual  grant  should  be  paid   in  respect  of  school  years 
beginning  t^ter  the  appointed  day;  but  they  have  intimated  (see 
p.  567)  that  changes  will  be  made  in  the  arrangements  as  to  the  date 
of  payment. 

As  to  the  payment  of  a  charge  for  interest  upon  sums  advanced 
as  temporary  loans  for  the  purpose  of  meeting  current  expenses,  see 
note  1  to  §19,  infra^  ad  fin. 
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The  Board  of  Education  have  also  stated  that  population  grants  Notes  to 
(Articles  104  and  106  of  the  Code,  p.  591)  will  be  continued  and  will  "•ctl^M. 
be  paid  to  the  local  education  authority,  who  will  be  responsible  for 
the  maintenance  of  the  schools  earning  them.     Also  that  the  average 
attendance  on  which  the  annual  grant  is  paid  will  be  taken  as  the 
basis  of  calculation  of  the  new  aid  grant. 

For  the  'purposes  for  which  provision  is  to  be  made  by  the 
*  managers,'  see  note  4  to  §7  (1),  p.  51. 

*  Were  it  not  for  this  provision  the  expenses  of  a  borough  council  Aooonoto 
under  this  Act  would  be  audited  in  the  manner  provided  by  §27  of  TOMd5°«id 
the  Municipal  Corporations  Act,  1882,  that  is  to  say,  by  the  borough  audit 
auditors,  of  whom  there  are  three,  two  elected  by  the  burgesses, 
called  elective  auditors,  and  one  appointed  by  the  mayor,  called 
mayor's  auditor. 

With  regard  to  the  manner  in  which,  and  the  provisions  subject  Acoounts 
to  which,  the  accounts  of  a  county  council  are  required  to  be  made  totoSi  and 
up  and  audited,  it  is  provided  by  §71  of  the  Local  Government  Act,  •«<"*• 
1888:— 

(1)  The   accounts  of   the   receipts   and   expenditure   of    county 

councils  shall  be  made  up  to  the  end  of  each  local  financial 
year  as  defined  by  this  Act  [t,e,  the  twelve  months 
ending  the  31st  day  of  March],  and  be  in  the  form  for  the 
time  being  prescribed  by  the  Local  Government  Board. 

(2)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  with 

respect  to  the  return  to  the  Local  Government  Board  of 
the  accounts  of  a  council  of  a  borough  and  to  the  accounts 
of  the  treasurer  of  the  borough,  and  to  the  inspection  and 
abstract  thereof,  shall  apply  to  the  accounts  of  a  county 
council,  and  of  the  treasurer  and  ofiicers  of  such  council, 
and  the  said  provisions  respecting  the  return  to  the  Local 
Government  Board  shall  extend  to  the  return  to  that  Board 
of  a  printed  copy  of  the  abstract  of  the  said  accounts. 

(3)  The  accounts  of  a  county  council,  and  of  the  county  treasurer 

and  officers  of  such  council,  shall  be  audited  by  the  district 
auditors  appointed  by  the  Local  Government  Board  in  like 
manner  as  accounts  of  an  urban  authority  and  their  officers 
under  ^247  and  250  of  the  Public  Health  Act,  1875,  and 
those  sections  and  all  enactments  amending  them  or  apply- 
ing to  audit  by  district  auditors,  including  the  enactments 
imposing  penalties  and  providing  for  the  recovery  of  sums, 
shall  apply  in  like  manner  as  if,  so  far  as  they  relate  to 
an  auctit  of  the  accounts  of  an  urban  authority  and  the 
officers  of  such  authority,  they  were  herein  re-enacted  with 
the  necessary  modifications,  and  accordingly  all  ratepayers 
and  owners  of  property  in  the  coimty  shall  have  the  like 
rights,  and  there  shall  be  the  same  appeal  as  in  the  case 
of  such  audit.  Provided  that  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  shall  be  modified  in  manner 
described  in  the  Second  Schedule  to  this  Act. 

The  First  Schedule  to  the  District  Auditors  Act,  1879,  prescribes 
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ir«t«a  to     the  scale  of  stamp  duties  payable  on  audit  by  local  authorities  as 
BactioiiU.  follow:— 


When  the  Total  of  the  Bxpenditure  comprised 
in  the  Financial  Statement  is 

TheSnmshaUbe 

Under  £20 

6b. 

£20  and  under  £50,    . 

!            108, 

£60  and  under  £100,  . 

.    !             £1. 

£100  and  under  £500, 

'              £2. 

£500  and  under  £  1 ,000,       . 

1             £3. 

£1,000  and  under  £2,600,   . 

£4. 

£2,600  and  under  £6,000,  . 

£5. 

£6,000  and  under  £10,000, 

£10. 

£10,000  and  under  £20,000, 

'             £15. 

£20,000  and  under  £60,000, 

'              £20. 

£50,000  and  under  £100,000, 

£30. 

£100,000  and  upwards. 

!              £50. 

1 

The  modification  made  in  this  scale  by  the  Second  Schedule  to 
the  Local  Government  Act,  1888,  is  as  follows  : — 

The  following  scale  shall,  until  otherwise  determined  by  Parlia- 
ment, be  substituted  for  so  much  of  the  scale  set  forth  in  the 
First  Schedule  to  the  District  Auditors'  Act,  1879,  as  relates 
to  expenditure  amounting  to  £100,000  and  upwards  : — 


Where  the  Total  of  the  Ezpenditare  comprised 
in  the  Financial  Statement  is 


£100,000  and  under  £150,000  . 
£160,000  and  under  £200,000  . 
£200,000  and  upwards 


The  Sum  shall  be 


£60. 

£60. 

£15  in  addition  for  every 
£60,000  or  part  thereof. 


Money  en-  1®  The  Public  Health  Act,  1875,  §250,  provides  that  the  accounts 

cSnndttee  iHider  that  Act  of  ofiicers  of  any  local  authority  who  are  required  to 
or  Managers,  receive  money  or  goods  on  behalf  of  the  authority  shall  be  audited  by 
the  auditor  of  the  accounts  of  such  authority,  with  the  same  powers, 
incidents,  and  consequences  as  in  the  case  of  such  last-mentioned 
accounts.  The  auditor  may  therefore  {see  §247)  by  summons  in 
writing  require  any  manager  holding  or  accountable  for  any  books, 
accoimts,  vouchers,  receipts,  or  papers  to  appear  before  him  at  the 
audit,  and  may  disallow  any  item  of  account  contrary  to  law  and 
surcharge  the  same  on  the  person  making  or  authorising  the  illegal 
payment,  and  may  charge  against  any  manager  accounting  the  amount 
of  any  deficiency  or  loss  incurred  by  his  negligence  or  misconduct. 

The  system  under  which,  prior  to  the  passing  of  the  Education 
Act,   1902,  the  managers  of  voluntary  schools  themselves  accounted 
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for  all  receipts  and  payments  without  remuneration  is  now  freed  from  Section  19. 
a  possible  objection  by  the  above  provision,  which  puts  such  managers 
on  a  par  with  officers  of  the  authority  as  regards  accountability. 

It  will  be  found  that  considerable  discounts  are  commonly  allowed  Di^connte 
from  the  catalogue  price  for  material  supplied  to  schools,  and  that  f^ipS/ 
two  or  even  three  discounts  may  sometimes  be  obtained  in  respect  of 
the  same  transaction.     Such  discounts,  whether  received  by  a  manager 
or  teacher  or  other  officer,  will  be  a  receipt  entrusted  to  them  by  the 
local  education  authority,  and  in  cases  where,  as  sometimes  happens,  the 
voucher  given  includes  the  amount  of  the  discount,  payment  should 
be  made  direct  to  the  firm  by  cheque,  and  care  should  be  taken  that 
the  amount  debited  to  the  local  education  authority  in  respect  of  the 
voucher  should  only  be  equal  to  the  amount  of  cash  actually  paid. 
Any  failure    to  account  for  a  sum  so  received  might   render   the 
recipient  liable  to  prosecution  under  §1  of  the  Public  Bodies  Corrupt 
Practices  Act,   1889,  which   provides  that  every  person  who   shall 
corruptly  solicit  or  receive  or  agree  to  receive  for  himself  or  any  other 
person,  any  gift,  loan,  fee,  reward,  or  advantage  whatever,  as  an 
inducement  to,  or  reward  for,  or  otherwise  on  account  of  any  member, 
officer,  or  servant  of  a  public  body  doing  or  forbearing  to  do  anything 
in  respect  of  any  matter  or  transaction  whatsoever  actual  or  proposed 
in  which  the  said  public  body  is  concerned,  shall  be  guilty  of  a  mis- 
demeanour, and  shall  be  liable  to  be  imprisoned  for  two  years  with  or 
without  hard  labour,  and  to  pay  a  fine  not  exceeding  £500,  and  to 
other  additional  penalties. 

19. — (1)  A  council  may  borrow  for  the  purposes  bowow- 
of  the  Elementary  Education  Acts,  1870  to  1900,  or*^' 
this  Act,  in  the  case  of  a  county  council  as  for  the 
purposes  of  the  Local  Government  Act,  1888,  and  in  51^58 
the  case  of  the  council  of  a  county  borough,  borough, 
or  urban  district  as  for  the  purposes  of  the  Public 
Health  Acts,  but  the  money  borrowed  by  a  county 
borough,  borough,  or  urban  district  council  shall  be 
borrowed  on  the  security  of  the  fund  or  rate  out  of 
which  the  expenses  of  the  council  under  this  Act  are 
payable.^ 

(2)  Money  borrowed  under  this  Act  shall  not  be 
reckoned  as  part  of  the  total  debt  of  a  county  for  the 
purposes  of  section  sixty-nine  of  the  Local  Govern- 
ment Act,  1888,  or  as  part  of  the  debt  of  a  county 
borough,  borough,  or  urban  district  for  the  purpose 
of  the  limitation  on  borrowing  under  subsections  two 
and  three  of  section  two  hundred  and  thirty-four  of 
the  Public  Health  Act,  1875.'  vicJ.c%5. 


136  THE  EDUCATION  ACT,  1902. 

Notes  to  1  The  purposes  of  the  Elementary  Education  Acts,  1870  to  1900, 

Seotton  19.  fp,.   y^iiich    school    boards    were    empowered,   and  local    education 
authorities  as  the  successors  of  school  boards  are  now  empowered  to 
Borrowing.    boFTOw,  are  those  specified  in  §10  of  the  Elementary  Education  Act^ 
1873  (p.  268),  which  was  substituted  for  the  original  provision  con- 
tained in  §57  of  the  Elementary  Education  Act,  1870.     §10  of  the 
first-mentioned  Act  is  repealed  by  the  Education  Act,  1902,  and,  for 
the  purpose  of  performing  their  duties  or  exercising  their  powers 
under  this  Act,  county  councils  are  authorised  to  borrow  as  for  the 
purposes   of  the   Local   Gk)vernment  Act,    1888,    and    other    local 
education  authorities  as  for  the  purposes  of  the  Public  Health  Acts. 
§69  of  the  Local  Government  Act,  1888,  provides  as  follows : — 
(1)  The  county  council  may  from  time  to  time,  with  the  consent 
of  the  Local  Government  Board,  borrow,  on  the  security  of 
the  county  fund,  and  of  any  revenues  of  the  coimcil,  or  on 
either  such  fimd  or  revenues,  or  any  part  of  the  revenues, 
such  sums  as  may  be  required  for  the  following  purposes, 
or  any  of  them,  that  is  to  say ; 

(a)  for  consolidating  the.  debts  of  the  county ;  and 

(b)  for  purchasing  any  land  or  building  any  building, 

which  the  council  are  authorised  by  any  Act  to 
purchase  or  build ;  and 

(c)  for  any  permanent  work   or  other  thing  which  the 

county  council  are  authorised  to  execute  or  do, 
and  the  cost  of  which  ought  in  the  opinion  of  the 
Local  Government  Board  to  be  spread  over  a 
term  of  years ;  and 

(d)  [as  to  emigration]  .  .  .  and 

(e)  for  any   puq)ose  for  which   quarter  sessions  or  the 

county    council    are    authorised    by    any    Act    to 

borrow, 
but  neither  the  transfer  of  powers  by  this  Act  nor  anything 
else  in  this  Act  shall  confer  on  the  county  council  any 
power  to  borrow  without  the  consent  above  mentioned, 
and  that  consent  shall  dispense  with  the  necessity  of 
obtaining  any  other  consent  which  may  be  required  by  the 
Acts  relating  to  such  borrowing,  and  the  Local  Govern- 
ment Board,  before  giving  their  consent,  shall  take  into 
consideration  any  representation  made  by  any  ratepayer 
or  owner  of  property  rated  to  the  county  fund. 

(5)  A  loan  under  this  section  shall  be  repaid  within  such  period, 

not  exceeding  thirty  years,  as  the  county  council,  with  the 

consent  of  the  Local  Government  Board,  determine  in  each 

case. 

The  corresponding  provisions  of  the  Public  Health  Act^   1875 

(which  are  made  applicable  to  borrowing  by  local  education  authorities 

other  than  county  councils),  are  similar  to  the  above,  but  the  maximum 

period  allowable  for  the  repayment  of  the  loan  is  sixty  instead  of 

thirty  years. 

The  maximum  period  under  the  Elementary  Education  Acts  was  fifty 
years. 
The  fund  or  rate  on  the  security  of  which  the  borrowing  under 
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this  Act  is  to  be  effected  is  the  fund  or  rate  mentioned  in  §18  (1),  or,  Baetlon  ao. 
where  applicable,  §18  (4).  — 

It  was  decided  in  the  Court  of  Appeal  in  the  case  of  R.  v.  Reed  Temporary 
that  a  school  board  had  not  any  power  either  express  or  implied  to  °*"** 
borrow  for  the  purpose  of  meeting  their  current  expenses,  and  that 
the  auditor  was  therefore  right  in  disallowing  a  charge  for  interest 
ui)on  sums  advanced  as  temporary  loans  for  that  purpose.  The  proper 
course  is  to  estimate  the  sum  necessary  to  meet  future  expenses  and 
to  raise  the  requisite  amoimt  by  a  rate,  and  in  the  event  of.  any 
unforeseen  emergency  necessitating  borrowing,  any  difficulty  or  in- 
justice resulting  from  the  interest  being  disallowed  or  surcharged 
must  be  met  by  an  application  to  the  Local  Government  Board  to 
remit  the  sum  disallowed  or  surcliarged  (L.  R.  5  Q.  B.  D.,  483).  It 
has,  however,  been  officially  intimated  that  having  regard  to  the 
initial  financial  difficulties  arising  in  the  administration  of  the  Act  (see 
note  8  to  §18,  p.  132),  the  Local  Government  Board  are  prepared  to 
entertain  applications  for  their  sanction  to  loans  for  the  purpose  of 
meeting  those  difficulties. 

-  The  following  are  the  provisions  refen'ed  to  : — 

7%«  Local  Government  Act,  1888,  S69  (2) — Provided  that  where  Bxemptions 
the  total   debt   of   the   county   coimcil,   after    deducting    the  [JJ™  on***' 
amount  of  any  sinking  fund,  exceeds,  or  if  the  proposed  loan  is  borrowing, 
borrowed  will  exceed,  the  amount  of  one  tenth  of  the  annual 
rateable  value  of  the  rateable  property  in  the  county,  ascer- 
tained according  to  the  standard  or  basis  for  the  county  rate, 
the  amount  shall  not  be  borrowed,  except  in  pursuance  of  a 
]>ro visional  order  made  by  the  Local  Government  Board  and 
conjQrmed  by  Parliament 

The  Public  Health  Act,  1875,  §234  (2)— The  sum  borrowed  shall 
not  at  any  time  exceed,  with  the  balances  of  all  the  outstanding 
loans  contracted  by  the  local  authority  under  the  Sanitary  Acts 
and  this  Act,  in  the  whole  the  assessable  value  for  two  years 
of  the  premises  assessable  within  the  district,  in  res{)ect  of 
which  such  money  may  be  borrowed  : 

(3)  Where  the  sum  proposed  to  be  borrowed  with  such  balances 
(if  any)  would  exceed  the  assessable  value  for  one  year  of  such 
premises,  the  Local  Government  Board  shall  not  give  their 
sanction  to  such  loan  until  one  of  their  inspectors  has  held  a 
local  inquiry  and  reported  to  the  said  Board. 

In  addition  to  the  exemption  from  the  limitation  on  borrowing 
given  by  this  subsection.  Schedule  II.  (3)  provides  that  any  loans 
transferred  to  a  council  under  this  Act  shall,  for  the  purpose  of  the 
limitation  on  the  powers  of  the  council  to  borrow,  be  treated  as  money 
borrowed  under  this  Act. 

20. — An  authority^  having  powers  under  this  Act —  Arranjre- 

(a)  may  make  arrangements  with  the  council  of  between 

any  county,   borough,  district,  or  parish,  ^^^ 

whether  a  local  education  authority  or  not, 

for  the  exercise  by  the  council,  on  such 
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Authority 
having 
powers 
under  this 
Act. 


Powers  in 
respect  of 
manage- 
ment. 


terms  and  subject  to  such  conditions  as 
may  be  agreed  on,  of  any  powers  of  the 
authority  in  respect  of  the  management 
of  any  school  *  or  college  *  within  the  area  of 
the  council ;  and 
(6)  if  the  authority  is  the  council  of  a  non-county 
borough  or  urban  district  may,  at  any  time 
after  the  passing  of  this  Act,  by  agreement 
with  the  council  of  the  county,  and  with 
the  approval  of  the  Board  of  Education, 
relinquish  *  in  favour  of  the  council  of  the 
county  any  of  their  powers  and  duties  under 
this  Act,  and  in  that  case  the  powers  and 
duties  of  the  authority  so  relinquished  shall 
cease,  and  the  area  of  the  authority,  if 
the  powers  and  duties  relinquished  include 
powers  as  to  elementary  education,  shall, 
as  respects  those  powers,  be  part  of  the 
area  of  the  county  council/ 

*  The  expression  *  authority  having  powers  under  this  Act'  in- 
cludes the  council  of  any  county,  of  any  borough  (whether  a  county 
borough  or  not),  and  of  any  urban  district.  It  further  includes  any 
parish  council,  or  where  there  is  no  jmrish  council  any  parish  meeting, 
which  is  a  minor  local  authority  within  the  meaning  of  §24  (2).  Any 
such  authority  may  therefore  make  arrangements  with  the  council  of 
any  county,  borough,  district,  or  parish  for  the  exercise  by  that 
council  of  any  of  its  own  ix>wers  in  resjxjct  of  the  management  of 
any  school  or  college  within  the  area  of  the  council.  Any  delegation 
of  powers  made  by  such  an  arrangement  may  be  either  from  the  more  ■ 
important  body  to  the  less  imi)ortant,  or  vi^e  versd,  or  from  one  body 
to  another  of  the  same  standing  under  the  Act  as  itself. 

A  rural  district  council  is  not  an  authority  having  powers  under 
this  Act,  but  the  council  of  any  *  district '  will  include  a  rural  district 
council,  which  may  therefore  enter  into  arrangements  with  any  such 
authority  in  respect  of  the  management  of  any  school  or  college 
within  the  area  of  the  rural  district  council. 

2  The  words  *  any  powers  in  respect  of  the  management  of  any 
*  school  *  would  include  the  power  of  the  authority  to  appoint  managers 
or  a  manager  of  the  school,  but  would  probably  not  be  held  to  include 
the  power  which  is  given  to  the  county  council  by  §24  (2)  to  make  such 
provision  as  they  think  proper  for  joint  ap^wintment  of  managers  by 
minor  local  authorities  whose  areas  are  served  by  the  same  school, 
since  to  hold  that  such  ix)wer  was  included  might  have  the  eflfect  of 
making  the  council  of  the  area  where  the  school  was  situated  the 
judge  of  what  share  in  the  appointment  it  was  proper  for  them  to  enjoy. 
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The  powers  which  are  so  to  be  exercised  are  only  those  in  respect  Notes  to 
of  the  management,  and  consequently  it  does  not  appear  that  this  Section  20. 
s«ection  would  justify  an  authority  in  binding  itself  to  any  arrange- 
ment involving  financial  obligations.  When,  however,  two  local 
education  authorities  having  the  powers  of  school  boards  desire  to 
enter  into  an  arrangement  involving  financial  obligations,  it  will  be 
open  to  them  to  do  so  under  §62  of  the  Elementary  Education  Act,  1870, 
and,  by  the  assistance  of  this  subsection  and  of  §17  (5),  supra,  to  make 
any  additional  arrangements  in  respect  of  management  which  may 
be  desirable.  The  ordinary  form  of  combination  agreement  under 
§52  of  the  Elementary  Education  Act,  1870,  is  as  follows  : — 

Whk&xas  the  aforeuid  school  boards  (hereinafter  called  the  said  school  boards)  have  Form  of 
severally  passed  resolutions  whereby  they  have  undertaken  to  be  bound  by  the  agree-  combination 
ment  hereinafter  set  forth.  agreement. 

Ann  Whbbkas  the  Board  of  Education  have  sanctioned  the  proposed  combination. 
Now  in  pursuance  of  the  said  resolutions,  and  in  accordance  with  the  said  sanction, 
the  said  school  boards  do  hereby  ^ree  as  follows,  that  is  to  say  :— 

1.  The  said  school  boards  shall  be  combined  for  the  purpose  of  providing,  main- 
taining, and  keeping  efficient  9chool  ouxommodation,  hereinajler  called  the  said  school 
aoeommodationj  as/oilows  :— 

S.  The  said  school  boards  shall  act  together  in  combination  in  carrying  out  the 
provisions  of  this  agreement  by  means  of  a  committee,  which  shall  always  consist  of 
members  appointed  by  the  school  board  of  aitd  members 

appointed  by  the  school  board  of  .    Each  member  of  the  said  committee 

ahaU  hold  office  during  the  pleasure  of  the  school  board  by  whom  he  shall  have  been 
appointed.  Provided,  however,  that  no  vacancy  or  vacancies  upon  the  said  committee 
shaU  prevent  the  other  members  thereof  (if  they  constitute  a  quorum  of  the  said  com- 
mittee) acting  as  if  such  vacancy  or  vacancies  did  not  exist. 

8.  The  said  committee  shaU  meet  for  the  despatch  of  business,  and  at  every  such 
meeting  the  members  present  shall  act  as  if  they  were  members  of  a  single  school  board. 
The  minority  present  at  any  such  meeting  shall  exercise,  within  the  scope  of  this 
agreement,  any  of  the  powers  or  do  any  of  the  acts  which  may  be  exercised  or  done  by 
eiUier  of  the  said  school  boards  acting  separately,  including  particularly  any  of  the 
powers  specified  in  ||16, 18,  and  19  of  the  Elementary  Education  Act,  1870. 

4.  The  said  committee  shall  from  time  to  time  make  such  regulationsfwith  respect 
to  the  summoning,  notice,  place,  management,  and  adjournment  of  its  meetings,  and 
generally  with  respect  to  the  transaction  and  management  of  business,  including  the 
appointment  of  a  chairman  and  other  officers,  and  the  quorum  at  its  meetings,  as  the 
said  committee  shall  think  fit,  provided  that  the  quorum  shall  not  consist  of  less  than 
three  persons. 

5.  The  said  school  accommodation  shall  be  deemed  to  be  provided  by  the  school  board 
of  but  to  be  common  to  the  districts  of  the  said  school  boards.  The 
expenditure  incurred  in  providing,  maintaining,  and  keeping  efficient  the  said  school 
aeeowmodatUm  shall  be  borne  by  the  school  fond  of  the  school  board  of 

6.  (a)  The  school  board  of  shall,  immediately  after  the  execution 
of  this  agreement,  pay  to  the  treasurer  of  the  school  board  of  for  the 
school  fund  of  such  last-mentioned  board  the  sum  of  £ 

(b)  The  school  board  of  shall,  from  time  to  time,  as  required  by 
the  aforesaid  committee,  pay  to  the  said  treasurer  for  the  said  school  ftind  the  —  ths 
part  of  so  much  of  the  aforesaid  expenditure  as  roust  be  defrayed  out  of  the  rates. 

(c)  If  any  question  shall  arise  as  to  whether  a  particular  item  is  to  be  regarded  as 
included  in  the  aforesaid  expenditure,  it  shall  be  referred  to  the  Board  of  Education, 
whose  decision  shall  be  final. 

7.  If  at  any  time  one  of  the  said  school  boards  shall  serve  upon  the  other  of  the 
said  school  boards  a  notice  in  writing,  expressing  a  desire  to  dissolve  this  combination, 
then,  at  such  time,  not  less  than  six  months  after  the  service  of  such  notice  as  may  be 
specified  in  such  notice  in  that  behalf,  or  if  no  such  time  is  so  specified,  at  such  time 
after  the  service  of  such  notice  as  may  be  determined  by  the  Board  of  Education,  this 
combination  shaU  be  dissolved,  subject,  nevertheless,  to  such  terms  as  may  be  approved 
by  the  Board  of  Education,  and  each  of  the  said  school  boards  shall  thereupon  pay 
to  such  person,  and  in  such  manner  as  may  be  appointed  by  the  Board  of  Education, 
so  much  money  as  the  Board  of  Education  may  adjudge  to  be  reasonably  due  on  an 
adjustment  of  the  accounts  and  property  of  the  said  school  boards. 

In  witness  whereof,  etc 
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8aotloii2l.  It  will  be  observed,  however,  that  local  education  authorities  will 
only  possess  the  powers  of  combination  under  §52  of  the  Act  of  1 870, 
as  the  successors  of  school  boards,  and  it  will  therefore  not  be  open 
to  them  to  combine  under  this  section  for  any  purpose  except  as 
regards  elementary  education  (i,e,  for  the  purpose  of  Part  III.  of  the 
Act). 

^  'College'  is  defined  in  §24  (4)  as  including,  in  this  Act,  any 
educational  institution  whether  residential  or  not,  and  consequently 
*  this  subsection  gives  the  widest  possible  power  to  an  authority  to 

delegate  their  powers  in  respect  of  the  management  of  educational 
institutions  to  any  council  within  whose  area  such  institution  is 
situated. 

Relinquish-         *  The  relinquishment  under  this  subsection  is  final. 

Swen.  The  powers  and  duties  which  may  be  relinquished  by  the  council 

of  a  non-county  borough  or  urban  district  will  always  include  powers 
and  duties  under  Part  11.  of  the  Act  (higher  education),  and,  in  cases 
where  the  council  is  a  local  education  authority  for  the  purpose  of 
P^rt  III.,  they  will  include  powers  and  duties  in  respect  of  elementary 
education.  The  subsection  appears  to  contemplate  that,  in  cases  of 
partial  relinquishment,  the  relinquishment  will  be  either  of  all  the 
council's  powers  and  duties  under  Part  II.  of  the  Act,  or  of  all  their 
lowers  and  duties  under  Part  III.  There  is,  however,  in  the  sub- 
section no  express  prohibition  of  a  relinquishment  by  the  council  of 
some  only  of  their  powers  and  duties  under  Pia,rt  II.,  or  under  Part 
lU.,  and,  in  cases  in  which  a  partial  relinquishment  of  powers  imder 
Part  III.  is  made,  it  would  seem  that  as  respects  the  powers  so 
relinquished  the  area  of  the  relinquishing  council  will  be  part  of  the 
area  of  the  county  council.  The  relinquishing  council  will  still  how- 
ever, in  such  a  case,  be  a  local  education  authority,  and  therefore, 
having  regard  to  the  provisions  of  §18  (1)  (6),  it  does  not  seem  clear 
that  the  county  council  could  raise  any  sum  on  account  of  their 
expenses  under  Part  III.  of  the  Act,  in  resi3ect  of  their  exercise  of 
the  powers  so  relinquished,  in  the  area  of  the  relinquishing  council. 

^  It  is  provided  by  Schedule  II.  (2)  (p.  164),  that  where,  under 
the  provisions  of  this  Act,  any  council  relinquishes  its  jwwers  and 
duties  in  favour  of  a  county  council,  any  property  or  rights  acquired 
and  any  liabilities  incurred  for  the  purpose  of  the  performance  of 
their  |X)wers  and  duties  with  respect  to  education,  shall  be  transferred 
to  the  county  council. 


Viot.  c.  66. 


^  21. — (1)  Sections  two  hundred  and  ninety-seven 

ordenand  and  two  hundred  and  ninety-eiffht  of  the  Public 
88  ft  89  Health  Act,  1875  (which  relate  to  provisional  orders), 
shall  applj  to  any  provisional  order  made  under  this 
Act  as  if  it  were  made  under  that  Act,  but  references 
to  a  local  authority  shall  be  construed  as  references 
to   the  authority  to  whom  the  order  relates,   and 
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references  to  the  Local  Government  Board  shall  be  secttonai. 
construed  as  references  to  the  Board  of  Education.^ 

(2)  Any  scheme  or  provisional  order  under  this 
Act  may  contain  such  incidental  or  consequential 
provisions  as  may  appear  necessary  or  expedient.* 

(3)  A  scheme  under  this  Act  when  approved  shall 
have  effect  as  if  enacted  in  this  Act,  and  any  such 
scheme,  or  any  provisional  order  made  for  the  pur- 
poses of  such  a  scheme,  may  be  revoked  or  altered 
by  a  scheme  made  in  like  manner  and  having  the 
same  effect  as  an  original  scheme.' 

*  The  sections  of  the  Public  Health  Act,  1875,  which  are  referred  ProTWonai 
to  are  as  follows  : —  Otdvn. 

§297.  With  respect  to  provisional  orders  authorised  to  be  made 
by  the  Local  Government  Board  under  this  Act,  the  following 
enactments  shall  be  made  : — 

(1)  The   Local   Government   Board   shall    not   make  any 

provisional  order  under  this  Act  unless  public  notice 
of  the  purport  of  the  proposed  order  has  been  previously 
given  by  advertisement  in  two  successive  weeks  in 
some  local  newspaper  circulating  in  the  district  to 
which  such  provisional  order  relates  : 

(2)  Before  making  any  such  provisional  order,  the  Local 

Government  Board  shall  consider  any  objections  which 
may  be  made  thereto  by  any  persons  affected  thereby, 
and  in  cases  where  the  subject  matter  is  one  to  which 
a  local  inquiry  is  applicable,  shall  cause  to  be  made  a 
local  inquiry,  of  which  public  notice  shall  be  given  in 
manner  aforesaid,  and  at  which  all  persons  interested 
shall  be  permitted  to  attend  and  make  objections : 

(3)  The  Local  Government  Board  may  submit  to  Parlia- 

ment for  confirmation  any  provisional  order  made  by 
it  in  pursuance  of  this  Act,  but  any  such  order  shall  be 
of  no  force  whatever  unless  and  until  it  is  confirmed 
by  Parliament : 

(4)  If  while  the  Bill  confirming  any  such  order  is  pending 

in  either  House  of  Parliament  a  petition  is  presented 
against  any  order  comprised  therein,  the  Bill,  so  far  as 
it  relates  to  such  order,  may  be  referred  to  a  select 
committee,  and  the  petitioner  shall  be  allowed  to 
appear  and  oppose  as  in  the  case  of  private  Bills : 

(5)  Any  Act  confirming  any  provisional   order   made  in 

pursuance  of  any  of  the  Sanitary  Acts  or  of  this  Act, 
and  any  Order  in  Council  made  in  pursuance  of  any  of 
the  Sanitary  Acts  may  be  repealed,  altered,  or  amended 
by  any  provisional  order  made  by  the  Local  Govern- 
ment Board  and  confirmed  by  Parliament : 
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Notes  to 
Section  21. 


Incidental 
provisions 
ID  schemes. 


(6)  The  Local  Government  Board  may  revoke,  either  wholly 
or   partially,   any   provisional   order   made    by   them 

before  the  same  is  confirmed  by  Parliament,  bat  such 
revocation  shall  not  be  made  whilst  the  Bill  confimiing 
the  order  is  pending  in  either  House  of  Parliament : 

(7)  The  making  of  a  provisional  order  shall  be  primd  facie 

evidence  that  all  the  requirements  of  this  Act  in  respect 
of  proceedings  required  to  be  taken  previously  to  the 
making  of  such  provisional  order  have  been  complied 
with : 

(8)  Every  Act  confirming  any  such  provisional  order  shall 

be  deemed  to  be  a  public  general  Act 

§298.  The  reasonable  costs  of  any  local  authority  in  respect  of 
provisional  orders  made  in  pursuance  of  this  Act,  and  of  the 
inquiry  preliminary  thereto,  as  sanctioned  by  the  Local 
Gbvemment  Board,  whether  in  promoting  or  opposing  the 
same,  shall  be  deemed  to  be  ex{)ense3  properly  incurred  for 
purposes  of  this  Act  by  the  local  authority  interested  in  or 
affected  by  such  provisional  orders,  and  such  costs  shall  be 
paid  accordingly;  and  if  thought  expedient  by  the  Local 
Government  Board,  the  local  authority  may  contract  a  loan 
for  the  purpose  of  defraying  such  costs. 

*  In  view  of  the  fact  that  a  scheme  when  approved  shall  have 
effect  as  if  enacted  in  the  Act,  and  cannot  be  revoked  or  altered, 
except  by  a  scheme  made  in  like  manner  as  an  original  scheme,  it  will 
be  advisable  to  consider  carefully  the  possibility  of  changes  being  re- 
quired in  the  future  before  inserting  provisions  on  matters  of  an 
incidental  or  consequential  character,  which  can  be  sufficiently  dealt 
with  b^  standing  orders  of  the  council  or  other  regulations  outside 
the  scheme. 

On  this  subject  the  Board  of  Education  have  issued  a  Memorandum 
(9th  February  1903),  supplementary  to  that  from  which  extracts  are 
given  in  the  note  to§17(l)(p.  112).  In  this  Memorandum  the  Board 
have  suggested  forms  of  wording  for  the  ordinary  provisions  of  schemes 
relative  to  the  constitution  of  the  committee,  the  term  of  office  of  the 
members,  whether  appointed  from  members  of  the  council  or  from 
outside  the  council,  casual  vacancies,  mode  of  election  of  external 
members  (when  the  constitution  of  the  committee  provides  for  such 
election),  and  determination  of  office  otherwise  than  by  effluxion  of 
time.  The  Memorandum  intimates  that  the  foregoing  seem  to  be  all 
the  points  for  which  a  scheme  should  ordinarily  make  provision,  and 
it  is  added  : — 

All  matters  relating  to  the  proceedings  of  the  Committee  are 
matters  which  are  more  properly  determined  by  the  appointing 
council  under  paragraph  (1)  of  the  First  Schedule  to  the  Act 
than  determined  by  the  scheme. 
The  powers  to  be  exercised,  and  the  duties  to  be  performed,  by 
the  council,  so  far  as  they  are  not  regulated  by  the  Act,  are 
also  matters  which  should  be  regulated  by  the  council  from 
time  to  time  and  should  not  be  included  in  the  scheme. 
The  same  remark  applies  with  even  greater  force  to  any  provision 
in  the  scheme  as  to  the  delegation  of  powers. 
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3  The  Board  of  Education  have  power,  under  §17  (7),  mpra^  in  Seetion22. 
any  case  in  which  a  scheme  for  constituting  an  education  committee  Pro^iitonai 
has  not  been  made  by  a  council  and  approved  by  the  Board  within  owier  for 
twelve  months  after  the  passing  of  the  Act  (18th  December  1902),  to  eommittw. 
make  a  provisions^  order  for  the  purposes  for  which  a  scheme  might 
have  been  made. 

This  being  the  only  purix)se  under  the  Act  for  which  a  provisional 
order  may  be  made,  the  provisional  order  is  treated  by  this  subsection, 
for  the  purposes  of  revocation  or  alteration,  as  though  it  were  itself  a 
scheme. 


22.^ — (1)  In  this  Act  and  in  the  Elementary  Edu-  Provision 
^  '  "^  as  to  els- 

cation  Acts  the  expression  *  elementary  school '  ^  shall  mentary 

not  include  any  school  carried  on  as  an  evening  school  ednoatioiL 

under  the  regulations  of  the  Board  of  Education.  SpeSve^. 

(2)  The  power  to  provide  instruction  under  the 
Elementary  Education  Acts,  I87O  to  1900,  shall, 
except  where  those  Acts  expressly  provide  to  the 
contrary,*  be  limited  to  the  provision  in  a  public 
elementary  school  of  instruction  given  under  the 
regulations  of  the  Board  of  Education*  to  scholars 
who,  at  the  close  of  the  school  year,  will  not  be  more 
than  sixteen  years  of  age  :  Provided  that  the  local 
education  authority  may,  with  the  consent  of  the 
Board  of  Education,  extend  those  limits  ^  in  the  case 
of  any  such  school  if  no  suitable  higher  education  is 
available  within  a  reasonable  distance  of  the  school. 

(3)  The  power  to  supply  or  aid  the  supply  of 
education  other  than  elementary  ®  includes  a  power  to 
train  teachers,^  and  to  supply  or  aid  the  supply  of  any 
education  except  where  that  education  is  given  at  a 
public  elementary  school. 

^  Under  the  Act  two  bodies  are  constituted  as  local  education  Limits  of 
authorities  in  the  area  of  a  non-county  borough  with  a  population  of  2f^Ji^,7 
over  ten  thousand,  or  of  an  urban  district  with  a  population  of  over 
twenty  thousand,  namely  the  county  council  for  the  purposes   of 
Part  II.  of  the  Act  (higher  education),  and  the  borough  or  urban 
district  council  for  the  purposes  of  Part  III.  (elementary  education). 

Since  the  *  co-ordination  of  all  forms  of  education '  is  one  of  the 
principal  objects  of  the  Act  (see  the  provisions  of  §2  (1)  and  §17  (6)  ), 
and  the  carrying  out  of  this  object  is  one  of  the  duties  of  the  county 
council,  and  since  the  county  council  is  the  local  education  authority 
for  higher  education,  in  the  areas  of  the  boroughs  and  urban  districts 
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above  mentioned,  and  for  both  higher  and  elementary  education  in 
the  remainder  of  their  area,  it  becomes  necessary  to  make  some 
provision  in  the  Act  for  defining  the  powers  of  the  body  which  is 
the  local  education  authority  for  the  purposes  of  elementary  education. 
This  is  the  object  of  the  first  two  subsections  of  §22.  In  these 
subsections  no  definition  is  given  of  the  term  *  elementary  education  * 
(just  as  none  was  given  in  the  Elementary  Education  Acts,  1870 
to  1900,  the  term  being,  as  Mr.  Justice  Wills  remarked  in  the 
case  K.  v.  Cockerton  (p.  197),  a  term  that  may  shift  with  the  growth 
of  general  instruction  and  attainment),  but  certain  negative  provisions 
or  limitations  axe  stated. 

These  limitations  (with  the  exception  of  the  proviso  at  the  end  of 
subsection  (2),  clearly  intended  only  for  exceptional  cases)  are  of  a 
well-defined  character,  and  are  doubtless  intended  to  prevent  the 
recurrence  of  the  difiiculties  which  arose  as  to  the  upward  limit  of 
the  powers  of  a  school  board  under  the  Elementary  Education  Acts. 
These  difficulties  culminated  in  the  Cockerton  case  {supra),  and  the 
two  subsections  substantially  follow  the  lines  of  the  judgment  in  that 
case. 

2  The  object  of  subsection  (1)  appears  to  be  to  prevent  the  appli- 
cation of  any  rate  raised  for  the  purpose  of  Part  III.  of  the  Act 
(Elementary  Education)  to  the  maintenance  of  any  evening  school. 
It  will  be  observed  that  the  subsection  only  expressly  excludes  from 
the  definition  of  *  elementary  school  *  any  school  carried  on  as  an  evening 
school  *  under  the  regulations  of  the  Board  of  Education.*  The  object 
of  the  subsection  is,  however,  attained  by  the  conjunction  with  it  of 
subsection  (2).  Under  subsection  (2)  the  jwwer  to  provide  instruc- 
tion under  the  Elementary  Education  Acts,  1870  to  1900,  which  is 
given  to  the  local  education  authorities  under  Part  III.  of  the  Act 
by  §5,  is  limited  to  the  provision  in  a  public  elementary  school  of 
instruction  given  under  the  regulations  of  the  Board  of  Education  : 
and  therefore  does  not  include  any  power  to  provide  instruction  in 
any  school  which  is  not  conducted  under  the  regulations  of  that  Board. 
It  follows  that  the  power  given  to  a  local  education  authority  to 
provide  instruction  under  Part  III.  of  the  Act  does  not  include 
any  power  to  provide  instruction  in  an  evening  school,  whether 
conducted  under  the  regulations  of  the  Board  of  Education  or  not, 
and  accordingly  any  borough  or  urban  district  council  acting  as  a 
local  education  authority  under  Part  III.  of  the  Act,  will  not  be 
justified  in  applying  to  the  maintenance  of  any  evening  school  any 
rate  raised  for  the  purpose  of  that  Part  of  the  Act. 

It  will,  however,  be  competent  for  such  a  council,  as  it  will  be 
for  any  other  council  of  a  borough  or  urban  district,  however 
small  its  population,  to  provide  or  maintain  evening  schools  out  of 
the  fund  or  rate  available  by  virtue  of  §3  for  the  purposes  of  Part  II. 
of  the  Act.  For  the  regulations  of  the  Board  of  Education  for  even- 
ing schools,  wc  p.  649. 

*  The  power  to  provide  instruction  under  the  Elementary  Educa- 
tion Acts,  1870  to  1900,  is  the  power  given  to  a  local  education 
authority  under  Part  III.  of  this  Act.     See  §5. 

Subsection  (1)  having  limited  the  powers  of  councils  which  are 
local  education  authorities  only  for  the  purpose  of  Part  III.  of  the 
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Act  as  regards  evening  schools,  subsection  (2)  limits  their  powers  as  Notes  to 
regards  day  schools.  Secttaa22. 

The  words  'except  where  those  Acts  exi)res8ly  provide  to  the 
'  contrary  *  refer  to  such  provisions  as  those  enabling  school  boards  to 
provide  or  maintain,  or  to  contribute  towards  the  provision  or  main- 
tenance of,  industrial  schools,  or  certified  schools  for  blind  and  deaf 
children,  or  for  defective  and  epileptic  children  (in  the  two  latter  of 
which  cases  the  i)eriod  of  compulsory  education  extends  to  the  end  of 
the  child's  sixteenth  year). 

**  The  regulations  of  the  Board  of   Education  which   are  here  Ag6  umit 
referred  to  are  those  contained  in  the  Day  School  Code.     The  limit 
of  age  contained  in  Articles  13  and  110  of  the  Code  for  1903,  as  laid 
on  the  Table  (pp.  572  and  592),  is  not  identical  with  that  specified 
in  this  subsection. 

It  will  be  observed  that  the  Act  does  not  itself  fix  a  limit  to  the 
education  which  may  be  given  in  a  public  elementary  school  out  of 
the  fund  or  rate  available  for  the  purpose  of  Part  III.  of  the  Act, 
otherwise  than  by  leaving  the  limit  to  be  fixed  by  the  regulations  of 
the  Board  of  Education.  These  regulations  include  the  conditions 
which  are  required  to  be  fulfilled  by  an  elementary  school  in  order 
to  obtain  the  annual  Parliamentary  grant,  and  must  therefore  lie  for 
not  less  than  one  month  on  the  Table  of  both  Houses  of  Parliament 
before  they  come  into  force  (Elementary  Education  Act,  1870,  §97). 

In  the  Elementary  Education  Act,  1891,  the  expression  'school  *  School 

*  year '  is  defined  to  mean  *  the  year  or  other  period  for  which  an  ^®"' 
'  annual  Parliamentary  grant  is  for  the  time  being  paid  or  payable, 

*  under  the  minutes  of  the  Education  Department,'  and  by  virtue  of 
§24  (1),  infra,  it  will,  inasmuch  as  the  context  does  not  'otherwise 
'  require,'  have  the  same  meaning  in  this  Act. 

*  As  the  words  *  those  limits '  used  in  the  subsection  cannot  only  Power  of 
refer  to  the  single  limit  expressed  in  the  subsection,  viz.,  the  limit  l^^uon 
of  age,  it  would  seem  that  they  must  also  refer  to  the  limits  which  are  to  extend 
imt)osed  by  the  words  '  in  a  public  elementary  school,'  and  *  under  the 
'  regulations  of  the  Board  of  Education.'     It  would  seem,  therefore, 
that  the  *  limits '  which  may  be  extended  under  the  proviso  at  the 
end  of  the  subsection  include  the  limit  fixed  by  the  subsection  to 
the  kind  of  instruction  which  may  be  given,  and  to  the  description  of 
school  in  which  it  may  be  given,  as  well  as  the  limit  fixed  to  the  age 
of  the  scholars. 

In  connection  with  this  proviso  it  is  to  be  noted  that  §23  (1) 
provides  that  the  powers  of  a  council  under  this  Act  shall  include  the 
payment  of  reasonable  travelling  expenses  for  children  attending 
school  or  college,  whenever  the  councU  shall  consider  such  payment 
required  by  the  circumstances  of  their  area,  or  of  any  part  thereof. 

This  provision  will  a£fect  the  meaning  to  be  given  to  the  expres- 
sion 'reasonable  distance,'  and  will  lessen  the  number  of  cases  in 
which  it  will  be  necessary  for  the  Board  of  Education  to  extend  the 
'  limits '  as  mentioned  in  the  subsection. 

It  is  further  to  be  noted  (see  the  last  paragraph  of  the  note  to  sub- 
section (1))  that  the  limitation  imposed  by  this  subsection  upon  the 
powers  of  the  council  of  the  non-county  borough  or  urban  district, 
acting  as  a  local  education  authority  imder  Part  III.  of  the  Act,  does 
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Notes  to  not  restrict  the  powers  which  such  a  council  will  possess,  in  common 
^••^^^  ^  with  any  other  council  of  a  borough  or  urban  district,  however  small 
its  population,  of  supplying  or  aiding  the  supply  of  higher  education 
than  that  mentioned  in  the  subsection,  or  6i  supplying  or  aiding  the 
supply  of  education  to  children  beyond  the  age  mentioned,  out  of  the 
fund  or  rate  available  by  virtue  of  §3  for  the  purpose  of  Part  II.  of 
the  Act. 

•  Every  county,  borough,  and  urban  district  council,  whether  a 
local  education  authority  or  not,  will  have  power  *  to  supply  or  aid 
*  the  supply  of  education  other  than  elementary,'  subject,  in  the  case 
of  councils  which  are  local  education  authorities  for  the  purposes  of 
Part  II.  of  the  Act,  to  the  conditions  of  §2  (1)  and  (2),  and,  in  the 
case  of  councils  which  are  not  local  education  authorities  for  the 
purposes  of  that  Part,  to  the  conditions  of  §2  (2)  and  §3.  In  the 
former  case  the  exercise  of  this  power  is  obligatory  on  the  council,  in 
the  latter  it  is  optional. 

■^  As  to  the  training  of  teachers  for  elementary  schools,  see  Articles 
111  to  129  of  the  Day  School  Code,  pp.  594  to  597,  and  as  to  the 
recognition,  for  the  purposes  of  the  Teachers  Registration  Orders  in 
Council,  of  universities,  training  colleges,  or  other  institutions  for  the 
training  of  secondary  teachers,  or  of  secondary  schools  in  which 
student  teachers  are  engaged,  see  regulation  3  (2)  (i)  and  (ii)  of  the 
Order  of  the  6th  March  1902,  p.  669. 

With  regard  to  the  question  of  the  powers  of  a  council  of  a  non- 
county  borough  or  urban  district,  acting  as  a  local  education  authority 
under  Part  III.  of  the  Act,  as  respects  the  instruction  of  pupil  teachers 
employed  in  public  elementary  schools  maintained  by  the  council, 
reference  may  be  made  to  the  case  Dyer  and  others  v.  the  School  Board 
for  London  (1902,  2  Ch.  768).  In  that  case  the  Court  of  Appeal, 
basing  their  decision  on  the  judgment  in  the  Cockerton  case  (p.  197), 
held  that  it  was  not  within  the  power  of  the  school  board  to  establish 
centres  for  the  instruction  of  pupil  teachers,  although  it  might  be 
within  the  power  of  the  school  board  to  give  their  pupil  teachers  an 
education,  which  could  not  properly  be  described  as  elementary 
education,  so  long  as  it  was  given  in  the  public  elementary  schools  in 
which  the  pupil  teachers  were  employed.  In  view  of  this  decision 
most  of  the  school  boards  which  were  maintaining  pupil  teacher 
schools  or  central  classes  for  the  instruction  of  pupU  teachers  have 
been  empowered  by  the  county,  or  county  borough,  council,  under  the 
Education  Act,  1901  (Renewal)  Act,  1902,  p.  365,  to  carry  on  for  one 
year  from  the  31st  July,  1902,  the  work  of  such  schools  or  classes  and 
to  apply  so  much  as  was  required  of  the  school  fund  to  their  main- 
tenance. In  cases  in  which  the  appointed  day  falls  before  July  31st, 
1903,  it  would  seem,  in  view  of  the  provisions  of  Schedule  II.  (1), 
infra,  that  the  temporary  powers  thus  conferred  upon  a  school  board 
will,  in  a  case  in  which  the  school  board  is  the  school  board  for  a 
borough  or  urban  district,  the  council  of  which  is  a  local  education 
authority  under  Part  III.  of  this  Act,  be  transferred  to  that  council. 

After  the  appointed  day,  or  the  31st  July  1903,  whichever  is  the 
later  date,  it  will  not  be  competent  for  such  a  council,  acting  as  a 
local  education  authority  under  Part  III.  of  the  Act,  to  continue  to 
maintain  any  such  classes ;  but  any  property  acquired,  and  any  liability 
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incurred,  by  the  school  board,  for  the  purposes  of  such  classes  will  be  seetton  28.  ; 

transferred  to  the  council,  as  from  the  appointed  day  (see  Schedule  II.       — 

(1)  and  the  note  thereon),  and,  as  in  the  case  of  evening  schools,  or  of 

day   schools  in  which  instruction  is  given  beyond  the  instruction  I 

which  may  legally  be  given  in  a  public  elementary  school,  it  will  ! 

still  be  competent  for  the  borough  or  urban  district  council  to  continue 

to  maintain  pupil  teacher  schools  and  classes,  subject  to  the  limitations  i 

of  §3  of  the  Act. 

In  a  case  in  which  a  scheme  made  by  the  Charity  Commissioners 
provided  that  no  secondary  day  school  other  than  the  school  specified 
in  the  scheme  should  be  carried  on  in  the  same  buildings,  and  it 
appeared  that  a  pupil-teachers'  centre  was  being  carried  on  therein, 
the  Board  of  Education,  on  the  matter  being  referred  to  them,  stated 
that  they  had  taken  legal  opinion  on  the  question  whether  the  pupil- 
teachers'  centre  was  a  secondary  school  within  the  meaning  of  the 
scheme  and  that  the  opinion  was  in  the  affirmative. 

The  power  to  supply  education  other  than  elementary  may,  in  Limit  of 
view  of  ike  last  words  of  the  subsection,  include,  in  certain  circum-  JJ^SfJ* 
.stances,  the  power  to  supply  elementary  education.  The  only  edacation. 
express  reservation  is  that  the  education  supplied  must  not  be 
education  given  at  a  public  elementary  school.  It  is  of  course  often 
the  case  that  some  of  the  education  given  in  an  ordinary  secondary 
%hool  is  elementary,  and  it  is  sometimes  proper,  owing  to  local  cir- 
cumstances, that  even  the  principal  part  of  the  education  given  at  an 
evening  school  should  be  elementary.  In  view  of  the  provisions  of 
522  (1)  and  (2)  such  education  may  not  be  supplied  under  Part  III. 
of  the  Act,  and  accordingly  subsection  (3)  includes  the  power  to 
supply  it  in  the  powers  given  under  Part  II.  The  subsection  must, 
however,  be  read  in  connection  with  Part  II.  of  the  Act,  and  this 
appears  to  prevent  the  extension  of  its  provisions  so  as  to  enable  a 
council  to  supply  elementary  education  at  an  elementary  day  school, 
such  as  a  certified  efficient  school  within  the  meaning  of  §48  of  the 
Elementary  Education  Act,  1876. 

23. — (1)  The  powers  of  a  council  under  this  Actiuacei- 
shall  include  the  provision  of  vehicles  or  the  payment  proviBioiu. 
of  reasonable  travelling  expenses  for  teachers  or 
children  attending  school  or  college  whenever  the 
council  shall  consider  such  provision  or  payment 
required  by  the  circumstances  of  their  area  or  of  any 
part  thereof.* 

This  section  contains  misceUaneous  'provisions  which  can  he  read  and 
construed  separately^  and  accordingly  the  subsections  are  dealt 
fcilh  separcUdyy  viz, :  (2)  on  p,  148,  (3)  on  p,  149,  (4)  on  p.  149, 
(6)  onp.lbOy  (6)  on  p.l51,  (7)  o»;>.151,  (8)  onp.lbly  {d)onp.lb2, 
and  (10)  onp,  152. 

^  The  powers  given  by  this  subsection  are  limited  to  cases  in  Provision  of 
which  the  council  consider  the  provision  or  payment  *  required  by  the  ^«^^c^«*- 
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Section  '  circumstances  of  their  area  or  of  any  part  thereof.'  Where  the 
28  (0)^  council  consider  such  provision  or  payment  to  be  so  required,  it  will 
be  their  duty  to  make  similar  provision  for  all  teachers  or  all  children 
who  are  similarly  situated  in  relation  to  the  particular  circumstances, 
but  this  will  not  preclude  them  for  making  exceptional  provision  in 
the  case  of  children  who,  in  their  opinion,  are,  by  reason  of  any 
physical  or  mental  defect,  unable  to  attend  school  without  guides  or 
conveyances.  See  §3  of  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  p.  693. 

It  has  sometimes  been  questioned  whether  a  school  board  had 
})ower  under  the  Elementary  Education  Acts  to  charge  the  school 
fund  with  the  expenses  of  conveying  children  to  school  (e.^.  across  a 
ferry)  or  of  paying  for  a  van  to  bring  children  to  school  from  outlying 
parts  of  the  district.  The  jwssibility  of  such  a  question  being  raised 
as  to  the  powers  of  a  council  under  this  Act,  whether  with  regard  to 
the  conveyance  of  children  or  teachers  to  elementary  or  to  secondary 
schools,  is  removed  by  the  present  subsection. 
TraveUing  The  question  of  payment  of  travelling  expenses  more  often  arises  in 

expensee.  connection  with  the  attendance  of  children  at  schools  giving  education 
other  than  elementary,  and  the  power  given  by  this  subsection  in  this 
connection  will  have  to  be  borne  in  mind  in  dealing  with  cases  arisiiig 
under  the  proviso  of  §22  (2),  sujrra. 

Section  48  of  the  Elementary  Education  Act,  1876,  enacts  that  in 
that  Act  *  child '  means  a  child  between  the  ages  of  five  and  fourteen 
years.  By  §24  (1)  of  this  Act  it  is  provided  that  'unless  the  context 
'  otherwise  requires '  any  expression  to  which  a  special  meaning  is 
attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall 
have  the  same  meaning  in  this  Act.  It  is  questionable  whether  the 
present  is  a  case  in  which  the  context  does  otherwise  *  require,'  but 
having  regard  to  the  Elementary  Education  Act,  1891,  which  s])eaks 
of  children  between  the  ages  of  three  and  fifteen,  and  is  one  of  the 
Elementary  Education  Acts,  1870  to  1900,  it  is  doubtful  whether  the 
special  meaning  above  mentioned  can  be  said  to  be  attached  to  the 
word  *  child '  in  those  Acts. 

(2)  The  power  of  a  council  to  supply  or  aid  the 

supply  of  education,    other   than  elementary,   shall 

include   power  to  make    provision   for  the   purpose 

outside  their  area  in  cases  where  they  consider  it 

expedient  to  do  so  in  the  interests  of  their  area,  and 

shall  include  power  to  provide  or  assist  in  providing 

scholarships  for,  and  to  pay  or  assist  in  paying  the 

fees  of,  students  ordinarily  resident  in  the  area  of  the 

council  at  schools  or  colleges   or  hostels  within   or 

without  that  area.^ 

Power  to  ^  No  similar  provision  for  the  exercise  of  such  powers  as  those 

^oiurehipe  given  by  this  suliection  was  included  in  the  Technical  Instruction 

and  fees.       Act,   1889,  and  it  was   foimd   necessary  in  order  to  prevent  any 

questions  of  iUegality  from  being  raised  to  make  explicit  provision 
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for  the  purpose  hiy  means  of  §1  (1)  of  the  Technical  Instraction  Act,  Section 
1891.  28(3)^ 

The  power  of  a  school  board,  or  of  a  local  authority  under  the  Prizet  for 
Technical  Instruction  Acts,  to  provide  prizes  for  conduct  or  proficiency  P«>flcJency. 
does  not  appear  ever  to  have  been  questioned. 

With  regard  to  the  power  of  a  school  board  to  provide  prizes  for  priies  for 
attendance  at  public  elementary  schools,  the  Local  Government  ****'*^*°*^*- 
Board  have  held  that  expenditure  out  of  the  school  fund  upon  such 
])rizes  is  legal  only  when  the  prizes  are  given  to  a  reasonable  number 
of  children  who  have  attended  best,  and  not  to  all  those  whose  attend- 
ances exceed  a  prescribed  minimum.  This  view,  which  is  based  upon 
the  compulsory  character  of  attendance  at  elementary  schools,  appears 
to  be  inapplicable  to  the  question  of  the  legality  of  expenditure  upon 
prizes  for  attendance  at  schools  other  than  elementary,  at  which 
attendance  is  voluntary;  and  it  has  been  the  practice  of  a  large 
number  of  school  boards,  and  of  local  authorities  under  the  Technical 
Instruction  Acts,  to  give  prizes  (generally  in  the  shape  of  a  return  of 
school  fees)  to  students  in  evening  schools  merely  for  making  a 
number  of  attendances  at  such  schools  in  excess  of  a  prescribed 
minimum. 

(3)  The  county  councillors  elected  for  an  electoral 
division  consisting  wholly  of  a  borough  or  urban 
district  whose  council  are  a  local  education  authority 
for  the  purpose  of  Part  III.  of  this  Act,  or  of  some 
part  of  such  a  borough  or  district,  shall  not  vote  in 
respect  of  any  question  arising  before  the  county 
council  which  relates  only  to  matters  under  Part  III. 
of  this  Act.^ 

^  The  prohibition  contained  in  this  subsection  does  not  apply  in  votine  of 
the  case  of  any  question  arising  before  the  county  council  which  ft5r*aStono. 
relates  both  to  matters  under  Part  III.  of  the  Act  and  to  any  other  moos  area, 
matters,  nor  does  it  apply  to  any  proceedings  of  the  education  com- 
mittee of  the  council. 

Further,  the  prohibition  is  not  against  acting  or  voting,  but 
against  voting  only ;  it  will  therefore  not  prevent  the  county  councillor 
concerned  from  being  present,  and  taking  part  in  the  discussion. 

(4)  The  amount  which  would  be  produced  by  any 
rate  in  the  pound  shall  be  estimated  for  the  purposes 
of  this  Act  in  accordance  with  regulations  made  by 
the  Local  Government  Board. 

It  was  stated  in  the  House  of  Commons,  on  behalf  of  the  Govern-  Produce  of 
ment — ^but  before  the  present  subsection,  leaving  the  matter  to  the  "**• 
Local  Government  Board,  had  been  placed  upon  the  paper — that 
the  product  of  a  penny  rate  was  intended  to  mean  the  product  of 
the  penny  rate  after  the  allowance  under  the  Agricultural  Rates  Act, 
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Section       1896,  of  half  the  amount  on  agricultural  land  had  been  made,  that 
23  (5)^       ig  ^  Qoy^  ^]jg  product  of  the  rate  calculated  on  the  assessable,  and  not 

on  the  rateable  value. 

The  purposes  of  this  Act  for  which  the  amount  which  would  be 

produced  by  any  rate  in  the  pound  has  to  be  estimated  are : — 

(1)  the  purposes  of  higher  education,  for  which  the  council  of  a 

county  may  under  §2  (1)  raise  a  sum  not  exceeding  the 
amount  which  would  be  produced  by  a  rate  of  twopence 
in  the  pound ;  , 

(2)  the  purpose  of  supplying  or  aiding  the  supply  of  education 

other  than  elementary,  for  which  the  council  of  any 
non-county  borough  or  urban  district  may  under  §3  raise  a 
sum  not  exceeding  the  amount  which  would  be  produced 
by  a  rate  of  one  penny  in  the  pound ; 

(3)  the  purpose  of  estimating  the  amount  which  would  be  pro- 

duced by  a  penny  rate  in  the  area  of  the  authority,  and 
ascertaining  how  far  such  amount  falls  short  of  ten 
shillings  a  scholar,  and  of  estimating  the  amount  which 
would  be  produced  by  a  rate  of  threepence  in  the  pound, 
pursuant  to  the  provisions  of  §10. 

vi5.a42.  (^)  "^^^  Mortmain  and  Charitable  Uses  Act,  1888,^ 
vi^aTs.  ^^^  s^  much  of  the  Mortmain  and  Charitable  Uses 
Act,  1891,^  as  requires  that  land  assured  by  will  shall 
be  sold  within  one  year  from  the  death  of  the  testator, 
shall  not  apply  to  any  assurance,*  within  the  meaning 
of  the  said  Act  of  1888,  of  land  for  the  purpose  of  a 
school  house  for  an  elementary  school.* 
BxempUon  1  See  pp.  525  to  532. 

main  Acts.  ^  §5  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  so  requires. 

See  p.  533. 

3  'Assurance '  is  defined  by  §10  (1)  of  the  said  Act  of  1888. 
*  §6   (3)   of    the    said   Act   of    1888   provided  that  the    land 
which  might  be  assured  by  will  under  that  section  should  not  exceed 
one  acre  for  any  one  school  house. 

The  Mortmain  and  Charitable  Uses  Act  Amendment  Act,  1892 
(see  p.  535),  had  already  applied  the  exemptions  contained  in  §6  of 
the  Mortmain  Act,  1888,  to  any  assurance  by  deed  of  land  to  any 
*  local  authority  *  as  therein  defined  for  any  purpose  for  which  such 
authority  is  empowered  by  any  Act  of  Parliament  to  acquire  land. 

By  an  order  made  under  §27  (2),  infra,  and  dated  the  16th  March 
1903,  the  Board  of  Education  appointed  the  1st  April  1903  as  the 
appointed  day  for  the  purpose  of  this  subsection. 

It  will  be  noticed  (see  §27  (1),  infra)  that  the  provisions  of  this 
subsection  do  not  extend  to  London. 
• 

For  a  similar  partial  exemption  from  the  provisions  of  the 
Mortmain  Acts,  see  the  Technical  and  Industrial  Institutions  Act, 
1892,  §10  (1),  p.  363, 
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(6)  A  woman  is  not  disqualified,  either  by  sexBactum 
or  marriage,  for  being  on  any  body  of  managers  or^^— 
education  committee  under  this  Act.^ 

^  The  Interpretation  Act,  1889,  §1  (1)  (a),  proYides  that  unless  lUmoTai  of 
the  contrary  intention  appears,  words  importing  the  masculine  gender  Sj^'Sf^*"" 
shall  include  females,  and  it  is  expressly  provided  by  §17  (3)  (c)  that  womtn. 
every  scheme  for  the  establishment  of  an  education  committee  shall 
provide  for  the  inclusion  of  women,  but  it  has  been  said  (Beresford 
Hope  V,  Lady  Sandhurst,  23  Q.B.D.,  at  p.  96)  that  where  a  statute 
deaJs   with    the   exercise  of    public  functions,   unless  that   statute 
expressly  gives  power  to  women  to  exercise  them,  it  is  to  be  taken 
that  the  true  construction  is  that  the  powers  given  are  confined  to 
men,  and  this  subsection  was  inserted  to  guard  against  such  a  con- 
struction being  given  to  this  Act. 

The  provision  would  probably  be  held  to  apply  to  a  sub- 
committee, to  which  persons  other  than  members  of  an  education 
committee  might  be  appointed. 

(7)  Teachers  in  a  school  maintained  but  not  pro- 
vided by  the  local  education  authority  shall  be  in  the 
same  position  as  respects  disqualification  for  office  as 
members  of  the  authority  as  teachers  in  a  school 
provided  by  the  authority.^ 

^  Paid  teachers  in  a  school  provided  by  a  local  education  authority  DUiqiuaiflca- 
are  disqualified  for  office  as  members  of  the  authority  {see  §17  (4),  and  SSSh/n  in 
the  note  thereon,  pp.  108,  109).     This  subsection  imposes  a  like  dis-  voiantery 
qualification  for  membership  of  the  authority  upon  paid  teachers  in  a  ■®^^*"- 
school  maintained,  even  though  not  provided,  by  the  authority. 

It  will,  however,  be  noticed  that  though  teachers  in  both  classes 
of  schools  are  thus  disqualified  for  membership  of  the  authority,  it  is 
provided  in  effect  by  §17  (4)  that  this  disqualification  shall  not 
operate  to  disqualify  them  for  membership  of  the  education  com- 
mittee. 

(8)  Population  for  the  purposes  of  this  Act  shall 
be  calculated  according  to  the  census  of  nineteen 
hundred  and  one.^ 

^  The   only  provision  of  this  Act  for  the  purpose  of  which  it  oaicuUtion 
appears  to  be  necessary  that  population  should  be  *  calculated  *  is  that  ^f^J^^'*^' 
contained  in  the  proviso  to  §1  (p.  26). 

The  cases  in  which  new  local  education  authorities  may  arise  in 
the  future  appear  to  be  (1)  where  two  districts  or  boroughs  are 
amalgamated  whose  joint  population  calculated  according  to  this  rule 
is  above  the  required  amount,  and  (2)  where  an  urban  district  with 
a  population  so  calculated  of  not  over  20,000  but  over  10,000  becomes 
a  borough.  As  to  the  calculation  of  population  where  districts  were 
added  to  a  county  borough  by  an  order  coming  into  force  in  the  year 
1901,  see  In  re  Druitt,  Druitt  v.  Dehler  {Times,  21st  February 
1903). 


152 


THE  EDUCATION  ACT,  I902. 


Section 
23(9). 

SI  ft  62 


(9)  Subsections  one  and  five  of  section  eighty- 
seven  of  the  Local  Government  Act,  1888^  (which 
vi5.a 41.  relate  to  local  inquiries),  shall  apply  with  respect  to 
any  order,  consent,  sanction,  or  approval  which  the 
Local  Government  Board  are  authorised  to  make  or 
give  under  this  Act. 

Local  ^  Subsections  (1)  and  (5)  of  the  Local  Government  Act,  1888, 

inquirlM.        q^j,q  ^  foUoWS  : — 

§87  (1)  Where  the  Local  Government  Board  are  authorised  by 
this  Act  to  make  any  inquiry,  to  determine  any  difference, 
to  make  or  confirm  any  order,  to  frame  any  scheme,  or  to 
give  any  consent,  sanction,  or  approval  to  any  matter,  or 
otherwise  to  act  under  this  Act,  they  may  cause  to  be 
made  a  local  inquiry,  and  in  that  case,  and  also  in  a  case 
where  they  are  required  by  this  Act  to  cause  to  be  made 
a  local  inquiry,  sections  two  hundred  and  ninety-three  to 
two/ hundred  and  ninety-six,  both  inclusive,  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  they  were  herein 
re-enacted,  and  in  terms  made  applicable  to  this  Act. 

(5)  Where  the  Board  cause  any  local  inquiry  to  be  held  under  this 
Act,  the  costs  incurred  in  relation  to  such  inquiry,  including 
the  salary  of  any  inspector  or  officer  of  the  Board  engaged 
in  such  inquiry,  not  exceeding  three  guineas  a  day,  shall 
be  paid  by  the  councils  and  other  authorities  concerned  in 
8u<i  inquiry,  or  by  such  of  them  and  in  such  proportions 
as  the  Board  may  direct,  and  the  Board  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so  certified 
and  directed  by  the  Board  to  be  paid  by  any  council  or 
authority  shall  be  a  debt  to  the  Crown  from  such  council 
or  authority. 


Vict  C.  7ft. 


Pablic 
inqnirles. 


(10)  The  Board  of  Education  may,  if  they  think 
fit,  hold  a  public  inquiry  for  the  purpose  of  the 
exercise  of  any  of  their  powers  or  the  performance  of 
any  of  their  duties  under  this  Act,  and  section  seventy- 
three  of  the  Elementary  Education  Act,  1870,^  shall 
apply  to  any  public  inquiry  so  held  or  held  under  any 
other  provision  of  this  Act.^ 

1  See  p.  245. 

2  The  Board  of  Education  have  also  by  the  Board  of  Education 
Act,  1899,  and  the  Orders  in  Council  made  thereunder,  all  the  powers 
of  the  Charity  Commissioners  to  hold  an  inquiry  in  relation  to  any 
charity  which  is  solely  educational  (see  pp.  396  to  402),  and  such 
inquiry  may  be  held  by  the  same  ofiicer  at  the  same  time  as  the 
inquiry  under  this  Act, 
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24. — (1)  Unless  the  context  otherwise  requires,  any  section  24. 
expression  to  which  a  special  meaning  is  attached  in  inter- 
the  Elementary  Education  Acts,  1870  to  1900,'  shall  ^***'''"* 
have  the  same  meaning  in  this  Act.^ 

(2)  In  this  Act  the  expression  "minor  local 
"  authority  "^  means,  as  respects  any  school,  the  council 
of  any  borough  or  urban  district,  or  the  parish  council 
or  (where  there  is  no  parish  council)  the  parish 
meeting  of  any  parish  which  appears  to  the  county 
council  to  be  served  by  the  school.  Where  the  school 
appears  to  the  county  council  to  serve  the  area  of 
more  than  one  minor  local  authority  the  county 
council  shall  make  such  provision  as  they  think 
proper  for  joint  appointment  of  managers  by  the 
authorities  concerned. 

(3)  In  this  Act  the  expressions  "powers,"  "duties," 
"property,"  and  "liabilities"  shall,  unless  the  context 
otherwise  requires,  have  the  same  meanings  as  in  the 
Local  Government  Act,  1888.* 

(4)  In  this  Act  the  expression  "college"  includes si&sa 
any  educational  institution,  whether  residential   or 

not.' 

(5)  In  this  Act,  unless  the  context  otherwise 
requires,  the  expression  "trust  deed"  includes  any 
instrument  regulating  the  trusts  or  management  of  a 
school  or  college.* 

^  The  Short  Titles  Act,  1896,  provided  that  the  following  group  jTheEie- 
of  Acte  might  without  prejudice  to  any  other  mode  of  citation  belj^SjJtfon 
cited  by  the  collective  title  of  *The   Elementary   Education  Acts,  '  Acti,  i870 
'1870  10  1893,^^^7.  The  Elementary  Education  Acts,  1870,   1873,'*°^^' 
l-^"6,   1880,    and    1891;    The   Elemental^    Education    (Industrial 
•Schools)  Act,  1879  ;  The  Education  Code  Act,  1890  ;  The  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893  ;  and  The  Elementary 
Education  (School  Attendance)  Act,  1893.     The  Elementary  Educa- 
tion Act,   1897,   is  by  §3   to  be  read  as  part  of  the  Elementary 
Education  Act,  1870,  and  may  be  cited  by  the  above  title.     Robson's 
Act  ia  by  §2  to  be  read  \\'itli  the  Elementary  Education  Acts,  1870 
to  1897,  and  may  be  cited  as  The  Elementary  Education  (School 
Attendance)  Act  (1893)  Amendment  Act,   1899.     The  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  by  §15  may 
Ixj  cited  with  the  Elementary  Education  Acts,  1870  to  1893,  and  may 
be  cited  by  the  above  title.     The  Elementary  Education  Act,  1900, 
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Section  25.  by  §9  may  also  be  cited  with  the  Elementary  Education  Acts,  1870 
to  1893,  and  may  be  cited  by  the  above  title.  The  result  appears  to 
be  that  the  Acts  above  mentioned  may  be  cited  as  the  Elementary 
Education  Acts,  1870  to  1900,  and  are  the  Acts  referred  to  in  thia 
section  and  in  §25  (2),  and  §27  (4). 

Deflniuons.  2  References  to  the  various  definitions  given  in  the  Elementary 

Education  Acts  will  be  found  in  the  Index  to  this  book,  sub  nomine 
*  definitions/ 

'Mijior  ^  As  to  the  powers  given  to  a  minor  local  authority,  see  §,6  (1) 

•  authority.'  and  note ;  Schedule  I.  B  (5)  and  note ;  and  notes  to  §1 2,  and  §20. 

•  Powers,'  *  For  the  definitions  so  given  of  these  expressions,  see  note  1  to  S5. 
^^  s  The  word  *  college '  is  used  in  §2  (2),  §4  (1)  and  (2),  and  §20  («), 
'CoUege.'      ^^^  ^Yie  very  wide  terms  of  the  definition  given  in  this  subsection  will 

tend  to  support  any  authority  having  powers  under  Part  II.  of  the 
Act  in  taking  a  corres|3ondingly  wide  view  as  to  the  educational 
institutions  which  they  may  provide  or  aid. 
'Trust deed.'  ®  This  subsection  must  be  read  as  subject  to  the  maxim  that 
obligations  by  deed  cannot  be  altered  but  by  deed.  Accordingly 
where  there  is  a  deed  in  existence  regulating  the  trusts  or  manage- 
ment of  a  school  or  coUege,  this  subsection  will  not  have  the  effect 
of  varying  the  trusts  by  including  any  other  instrument  such  as  a 
tenancy  agreement  not  by  deed  regulating  the  trusts  or  management 
of  such  school  or  college,  nor  will  it  be  right  to  treat  such  other 
instrument  as  the  trust  deed  of  the  school  for  the  purpose  of  §11, 
and  any  order  under  §1 1  will  have  to  be  read  as  part  of  the  existing 
tmst  deed,  and  not  as  part  of  such  other  instrument. 
Agreement  Many  schools  owned  by  private  owners  have  been  let  on  yearly 

of  ichooiJ  agreements  which  contain  provisions  for  regulation  of  the  trusts  and 
management  of  the  school  and  in  particular  for  the  appointment  of 
foundation  managers.  Such  an  agreement,  if  a  merely  nominal  rent 
is  reserved  in  it,  will  not  be  within  the  exception  in  §2  of  the  Statute 
of  Frauds,  and  therefore  by  the  Real  Property  Act,  1845,  8  «fe  9  Vict, 
c.  106,  §3,  it  will  be  void  at  law  unless  made  by  deed,  but  as  long  as 
the  school  house  is  occupied  pursuant  to  it,  it  will  none  the  less  be  an 
instrument  regulating  the  trusts  and  management  of  the  school  and 
^'ill  therefore  be  a  *  trust  deed '  within  the  meaning  of  this  Act,  and 
the  foundation  managers  will  be  appointed  under  the  provisions  of  it 
pursuant  to  §11  (1).  In  cases,  however,  where  it  is  desirable  that 
the  instrument  should  have  legal  validity  apart  from  the  occupation 
under  it,  the  agreement  should  be  by  deed,  e.g.  if  in  order  to  avoid 
changes  of  the  tenant  a  grant  be  made  for  a  term  of  years  to  the 
minister  and  churchwardens  and  their  successors,  the  lease  to  them 
should  be  by  deed  in  order  that  an  interest  may  pass  by  the  grant  so 
as  to  bring  §7  of  the  School  Sites  Act,  1841  (p.  541),  into  operation. 

proYiBions  25. —(1)  The  provisions  set  out  in  the  First  and 
ceedings,  Second  Schedules  to  this  Act  relating  to  education 
eS^appii-  committees  ^  and  managers,*  and  to  the  transfer  of 
of^Sct.  property  and  oflScers,  and  adjustment,*  shall  have 
reiSS.*"*  eflFect  for  the  purpose  of  carrying  the  provisions  of 
this  Act  into  effect. 
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(2)  In  the  application  of  the  Elementary  Education  section 
Acts,  1870  to  1900,*  apd  other  provisions  referred  to"^— 
in  that  schedule,  the  modifications  specified  in  the 
Third  Schedule  ^  to  this  Act  shall  have  effect. 

(3)  The   enactments   mentioned   in    the    Fourth 

Schedule  to  this  Act  shall  be  repealed  to  the  extent 

specified  in  the  third  column  of  that  schedule.* 

^  Schedule  L  (A.)  relates  to  education  committees.  Eflfectof 

^  Schedule  I.  (B.)  relates  to  managers.  •     ^*****'i- 

^  Schedule  II.  relates  to  the  'transfer  of  property  and  oflScers, 

*  and  adjustment.' 

*  See  note  to  §24  (1)  as  to  the  Acts  which  are  included  in  *the 

*  Elementary  Education  Acts,  1870  to  1900.' 

5  See  the  footnote  to  Schedule  III.  (p.  178). 

®  This  must  be  read  together  with  §27  (1),  infra^  which  enacts 
that  this  Act  shall  not  extend,  except  as  expressly  provided,  to 
London,  and  as  Schedule  IV.  of  the  Act  does  not  expressly  provide 
that  the  repeals  shall  extend  to  London,  the  various  Acts  and  portions 
of  Acts  repealed  will  remain  in  force  so  far  as  they  apply  to  London. 

For  the  provisions  of  §38  (2)  of  the  Interpretation  Act,  1889,  as  to 
the  effect  of  these  repeals,  see  p.  184. 

26. — For  the  purposes  of  this  Act  the  Council  of  the  ^P^^* 

Isles  of  Scilly  ^  shall  be  the  local  education  authority  to  scuiy 

for  the  Scilly  Islands,  and  the  expenses  of  the  council 

under   this  Act   shall   be    general    expenses   of  the 

Council. 

^  A  provisional  order  establishing  a  separate  council  for  the  Scilly 
Islands,  and  conferring  thereon  the  powers  of  a  county  council,  was 
made  under  §74  of  the  Local  Government  Act,  1894,  and  confirmed 
by  53  and  54  Vict.  c.  clxxvi. 

27. — (1)  This  Act  shall  not  extend  to  Scotland  Extent. 

Til  I  1  •111     coiiixiiono6* 

or   Ireland,   or,    except    as    expressly    provided,    to  ment,  and 
London.^  '^•'»*'"'- 

(2)  This  Act  shall,  except  as  expressly  provided,^ 
come  into  operation  on  the  appointed  day,*  and  the 
appointed  day  shall  be  the  twenty-sixth  day  of  March 
nineteen  hundred  and  three,*  or  such  other  day,  not 
being  more  than  eighteen  months  later,  as  the  Board 
of  Education  may  appoint,  and  different  days  may 
be  appointed  for  different  purposes  and  for  different 
provisions  of  this  Act,  and  for  different  councils. 
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Section  (3)  The  period  during  which  local  authorities  may, 

^^^—      under  the  Education  Act,  1901,  as  renewed  by  the 

c.ii7'  '    Education  Act,  1901  (Renewal)  Act,  1902,^  empower 

c.  19.  •  '    school  boards  to  carry  on  the  work  of  the  schools  and 

classes  to  which  those  Acts  relate  shall  be  extended 

to  the  appointed  day,  and  in  the  case  of  London  to 

the  twenty-sixth  day  of  March  nineteen  hundred  and 

four. 

(4)  This  Act  may  be  cited  as  the  Education  Act, 

1902,  and  the  Elementary  Education  Acts,  1870  to 

1900,  and  this  Act  may  be  cited  as  the  Education 

Acts,  1870  to  1902.® 

^  The  only  provision  expressly  extending  this  Act  to  London  is 
subsection  (3)  of  this  section. 
Coramence-  *  fhe    express   provisions   contained   in   the   Act   involving    its 

"****' °''^^*' commencement  before  the  appointed  day  are:  those  contained  in 
§11  (2),  which  provides  for  applications  as  to  appointments  of 
foundation  managers,  and  §11  (7),  which  relates  to  the  receipt  by  a 
school  of  an  endowment  or  other  benefit  being  dependent  on  the 
qualifications  of  the  managers;  those  contained  in  §17  (7),  which 
provides  that  the  time  after  which  the  Board  of  Education  may  make 
a  provisional  order  for  the  puq)oses  of  a  scheme  under  that  section  is 
to  run  from  the  passing  of  the  Act ;  those  contained  in  §27  (3),  infra, 
which  extends  the  operation  of  the  *  Cockerton  Acts '  (see  note  5,  infra) 
to  the  appointed  day;  those  contained  in  §14,  with  relation  to  fees, 
which  confines  the  fees  to  be  taken  into  account  under  that  section  to 
those  which  were  charged  before  the  passing  of  the  Act ;  those  con- 
tained in  Schedule  II.  (9),  as  to  peraous  who  are,  at  the  passing  of 
the  Act,  members  of  any  council,  and  will  become  disqualified ;  in 
Schedule  11.  (10),  which  prevents  elections  of  members  of  a  school 
board  after  the  passing  of  the  Act ;  in  Schedule  II.  (1 1)  and  (12),  which 
deal  with  grants  payable  in  respect  of  a  period  before  the  appointed 
day ;  and  in  Schedule  II.  (15),  which  provides  for  information  being 
supplied  to  the  new  authority. 

Besides  such  provisions  as  are  contained  in  the  Act  itself,  with 
regard  to  its  operation  before  the  appointed  day,  it  is  to  be  noted 
that  §37  of  the  Interpretation  Act,  1889,  provides, — 

Where  an  Act  passed  after  the  cominencement  of  this  Act  is  not  to  come  into 
operation  immediately  on  the  passing  thereof,  and  confers  power  to  make  any  appoint- 
ment, to  make,  grant,  or  issue  any  instrument,  that  is  to  say,  any  Order  in  Council, 
order,  warrant,  scheme,  letters  patent,  rules,  regulations,  or  byelaws,  to  give  notices, 
to  prescribe  fornui,  or  to  do  any  other  thing  for  the  purposes  of  the  Act,  that  power 
may,  unless  the  contrary  intention  appears,  he  exercised  at  any  time  after  the  passing 
of  the  Act,  so  far  as  may  be  necessary  or  expedient  for  the  purpose  of  bringing  the 
Act  into  operation  at  the  date  of  the  commencement  thereof,  subject  to  this  restric- 
tion, that  any  instrument  made  under  the  jiower  shall  not,  unless  the  contrary 
intention  appears  in  the  Act,  or  the  contrary  is  necessary  for  bringing  the  Act  into 
operation,  come  into  operation  until  the  Act  comes  into  operation. 

'  The  effect  of  the  subsection  is  that  if  the  Board  of  Education 
had  not,  prior  to  the  26th  March,  1903,  appointed  other  days  for 
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all  the  purposes  and  provisions  of  the  Act,  the  Act  would  have  come  Notes  to 
into  operation  on  that  day.  Section  27. 

On  the  16th  March,  1903,  the  Board  ap^winted  the  Ist  April,  Appointed 
1903,  as  the  appointed  day  for  the  purpose  of  §23  (5)  (p.  150),  and  ^^' 
l>etween  the  16th  and  26  th  March  they  issued  a  series  of  orders  ^xxst- 
]>oning,  according  to  the  circumstances  of  each  case,  the  date  at  which 
the  Act  was  to  come  into  operation,  for  different  purposes  and  for 
different  provisions,  for  the  council  of  every  county,  borough,  and 
urban  district  in  England  and  Wales,  with  the  exception  of  London. 
In  making  these  orders  the  Board  of  Education  have  always 
aj»pointed  a  si)ecified  day,  *  or  such  later  day  or  days  as  the  Board 
*  may,  for  any  such  purpose  or  provision  of  the  Act,  for  any  such 
'  council  hereafter  appoint.'  In  a  few  cases  the  Board  have  exercised 
the  power  thus  reserved  to  them  by  postponing  still  further  the  date 
at  which  the  Act  is  to  come  into  operation. 

The  1st  April,  1903,  has  been  thus  ap]X)inted  as  the  appointed 
(lay  for  all  purposes  and  provisions  of  the  Act  for  the  councils  of  8 
counties  and  13  county  boroughs,  and  for  the  councils  of  16  non-county 
boroughs  and  2  urban  districts,  which  are  local  education  authorities 
for  the  purpose  of  Part  III.  of  the  Act ;  and  the  same  date  has  been 
similarly  appointed,  for  the  purposes  and  provisions  of  Part  II.  of 
the  Act,  and  so  much  of  the  Act  as  is  consequential  u{K)n  and  neces- 
sary for  the  oi)eration  of  that  Part,  for  the  councils  of  4  other  counties 
and  1  county  borough,  a  later  date  being  appointed  for  all  other 
purposes  and  provisions  of  the  Act,  except  for  the  purposes  of  §23  (5). 

For  the  councils  of  boroughs  and  urban  districts  which  have  Appointed 
jK)wers  under  Part  II.  only  of  the  Act  (sec  the  note  to  §3,  p.  37)  the  ^J/S  J^'" 
Board  of  Education  have  issued  a  single  order  appointing  for  these 
councils,  for  the  purposes  of  §3  of  the  Act,  and  of  so  much  of  the  Act 
as  is  consequential  upon,  or  incidental  to,  the  powers  and  duties  con- 
ferred by  that  section,  the  same  day  as  the  day  which  the  Board  had 
already  appointed  for  the  purposes  of  Part  II.  of  the  Act  for  the 
council  of  the  county  in  which  each  such  non-county  borough  or 
urban  district  is  comprised. 

*  By  §36  of  the  Interpretation  Act,  1889,  the  expression  *com- Tim6ofcom- 
*  menoement,'  when  used  in  reference  to  this  Act,  means  the  time  when  "»•*>««"»«"*• 
it  comes  into  operation,  and  this  Act  must  be  construed  as  coming 

into  operation  on  the  expiration,  i.e,  at  midnight,  of  the  day  pre- 
ceding the  *  appointed  day.' 

*  These  Acts,  commonly  called  the  Cockerton  Acts  (see  p.  364), 
enabled  the  councils  of  counties  or  county  boroughs  or,  with  the 
sanction  of  the  Board  of  Education,  other  local  authorities  under 
the  Technical  Instruction  Acts,  for  the  district  within  which  any 
school  or  class,  to  which  those  Acts  related,  was  held,  to  empower 
the  school  board  to  carry  on  such  school  or  class  until  July  3 Ist, 
1903,  although  such  a  course  would  without  such  sanction  have  been 
illegal.  It  will  be  observed  that  it  is  not  the  existing  authorisation 
to  a  school  board  which  is  extended  by  this  subsection,  but  only  the 
period  during  which  an  authorisation  may  be  given. 

*  As  to  tihe  Acts  which  are  included  in  the  Elementary  Education 
Acts,  1870  to  1900,  see  note  to  §26  (1),  supra.  The  definition  given 
in  this  section  excludes  the  Cockerton  Acts  (see  preceding  note)  from 
the  Education  Acts,  1870  to  1902,  presumably  on  account  of  their 
transitory  nature. 
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SCHEDULES. 


FIRST  SCHEDULE.! 

Provision  as  to  Education  Committees  and  Managers. 

A. — Education  CommiUee. 

Schedule  L  (1)  The  council  by  whom  an  education  committee  is  estab- 
lished may  make  regulations  as  to  the  quorum,^  proceedings,  and 
place  of  meeting  of  that  committee,  but,  subject  to  any  such  regu- 
lations, the  quorum,  proceedings,  and  place  of  meeting  of  the 
committee  shall  be  such  as  the  committee  determine. 

(2)  The  chairman  of  the  education  committee  at  any  meeting 
of  the  committee  shall,  in  case  of  an  equal  division  of  votes,  have 
a  second  or  casting  vote. 

(3)  The  proceedings  of  an  education  committee  shall  not  be 
invalidated  by  any  vacancy  among  its  members  or  by  any  defect 
in  the  election,  appointment,  or  qualification  of  any  members 
thereof. 

(4)  Minutes^  of  the  proceedings  of  an  education  committee 
shall  be  kept  in  a  book  provided  for  that  purpose,  and  a  minute  of 
those  proceedings,  signed  at  the  same  or  next  ensuing  meeting  by 
a  person  describing  himself  as,  or  appearing  to  be,  chairman  of  the 
meeting  of  the  committee  at  which  the  minute  is  signed,  shall  be 
received  in  evidence  without  further  proof.* 

(5)  Until  the  contrary  is  proved,  an  education  committee  shall 
be  deemed  to  have  been  duly  constituted  and  to  have  power  to 
deal  with  any  matters  referred  to  in  its  minutes. 

(6)  An  education  committee  may,  subject  to  any  directions  of 
the  council,  appoint  such  and  so  many  sub-committees,*  consisting 
either  wholly  or  partly  of  members  ^  of  the  committee,  as  the  com- 
mittee thinks  fit. 

1  §25  (1)  enacts  that  the  provisions  set  oat  in  this  Schedule  shall 
have  effect  for  the  purpose  of  carrying  the  provisions  of  the  Act  into 
effect. 

Regulation  ^  In  framing  regulations  for  the  proceedings  it  will  be  advisable  to 

of  proceed-    provide  powers  which  will*  enable  the  committee  to  act  promptly  when 
*"*^  necessary,  either  by  permanent  sub-committees  for  specific  purposes,  or  by 

fixing  a  small  quorum  in  cases  of  urgencv.  E,g.  the  consent  of  the  local 
education  authority  being  required  to  the  appointment  of  teachers,  any 
delay  in  giving  such  consent  may  seriously  prejudice  the  chances  of  secur- 
ing the  services  of  the  best  candidate.  It  will  also  be  advisable  to  make 
the  provisions  as  to  notice  of  meetings  as  easy  as  possible  to  comply  with, 
in  order  to  facilitate  proof  of  due  notice  in  cases  where  it  is  essential : 
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e.g.  teachers'  agreements  frequently  contain  a  clause  that  the  teachers  shall  Notes  to 
not  be  dismissed  save  by  resolution  passed  at  a  meeting  of  which  every  Schedule  L 
manager  shall  have  received  due  notice,  and  this  provision  will  presumably 
apply  to  a  resolution  of  the  local  education  authority  or  its  committee  for 
the  dismissal  of  a  teacher  on  educational  grounds. 

^  These  provisions  are  similar  to  those  contained  in  the  Local  Government 
Act,  1894p  Schedule  I.,  Part  III.  (1)  and  (2).  The  minute  in  order  to  be 
evidence  should  state  that  it  was  signed  at  the  meeting  to  which  it  relates 
or  at  the  next  ensuing  meeting. 

In  reference  to  the  minutes  of  the  proceedings  of  the  council  of  a  Minutes, 
borough  it  is  provided  by  §233  of  the  Municipal  Corporation  Act,  1882, 
that  those  minutes  .are  to  be  open  to  the  inspection  of  a  burgess  on  pay- 
ment of  a  fee  of  one  shilling,  and  a  burgess  may  make  a  copy  thereof  or 
take  an  extract  therefrom,  and  a  burgess  may  make  a  copy  of  or  take  an 
extract  from  an  order  of  the  council  for  the  payment  of  money,  and  the 
.ibstract  of  the  treasurer's  amounts  are  to  be  open  to  the  inspection  of  all 
the  ratepayers,  and  those  provisions  are  made  applicable  to  county  councils 
by  §75  of  the  Local  Government  Act,  1888.  Inasmuch  as  the  payment  of 
money  ordered  by  an  education  committee  of  a  borough  will  be  made  out 
of  the  borough  fund,  and  will  be  made  by  delegation  from  and  therefore 
on  bduJf  of  the  council,  it  might  be  held  that  the  above  provision  applied 
to  such  an  order,  but  it  is  difficult  to  see  how  the  proceedings  of  the 
education  committee  could  be  said  to  be  proceedings  of  the  council  within 
the  above  section  without  making  it  aEBo  applicable  to  the  minutes  of 
proceedings  of  other  committees,  of  which  it  is  not  usual  to  permit 
inspection. 

*  Schedule  III.  of  the  Elementary  Education  Act,  1870,  provided  (see  Appoint- 
p.  263)  that  the  appointment  of  any  officer  of  a  school  board  might  be  ^^^^^ 
made  by  minute  sisn^  by  the  chairman  and  countersigned  by  the  clei^,  and 
if  so  made  should  be  as  valid  as  if  it  were  made  under  the  seal  of  the 
board.  This  provision  having  been  repealed  the  appointment  of  officers 
by  a  council  as  a  local  education  authority  will  stand  on  the  same  footing  as 
any  other  appointment  by  such  council,  and  should  as  a  rule  be  made 
nnder  the  seed  of  the  council,  and  the  same  rule  will  apply  to  the  consent 
which  the  council  is  required  to  give  before  the  appointment  of  any  teacher 
in  a  voluntary  school  maintained  by  them  is  valid.  It  may,  however,  be 
inferred  from  the  judgment  of  the  Court  of  Appeal  in  Lawford  v.  Billericay 
Rural  District  CouncO  (19  Times  Law  Reports  (1903)  322)  that  although  such 
consent  had  not  been  given  under  seal  the  local  education  authority  might 
still  be  liable  for  the  salary  of  a  teacher  employed  in  a  school  maintained 
by  them  in  respect  of  services  rendered  so  far  as  such  services  were  necessary 
for  the  maintenance  and  efficiency  of  the  school  and  had  been  accepted  by 
the  education  authority.  In  the  case  mentioned  the  plaintiif  having  been 
retained  by  an  agreement  under  the  seal  of  the  defendant  council  to  act 
as  engineer  in  respect  of  a  certain  sewerage  scheme  was  also  instructed  by 
a  resolution  of  a  committee  which  was  subsequently  confirmed  by  the 
defendant  council  to  carry  out  some  additional  works  not  included  in  the 
said  scheme,  but  there  was  no  further  contract  under  seal.  The  Local 
Government  Act,  1894,  provides  that  a  district  council  may  authorise  a 
committee  api)ointed  for  any  of  the  purposes  of  the  Public  Health  Acts  to 
do  any  act  i^ich  the  council  might  nave  done  for  that  purpose  other  than 
the  raising  of  a  loan  or  the  making  of  a  rate  or  contract.  The  Court  of 
Appeal  held  that  the  council  could  not  authorise  the  committee,  and  that  the 
committee  did  ^ot  purport  to  make  any  contract  on  their  behalf,  and  that 
therefore  the  contract  if  made  was  made  by  the  council,  but  that,  neverthe- 
less, the  absence  of  a  seal  was  not  a  ground  of  defence  seeing  that  the 
defendants  had  accepted  and  availed  themselves  of  the  plaintiff's  services. 

*  Wherever  the  purposes  for  which   a   corporation  is  created   render  it 

*  necessary  that  work  should  be  done  or  goods  supplied  to  carry  such 
'  purposes  into  effect  and  orders  are  given  at  a  board  regularly  constituted 
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Bcliediile  L  *  and  having  general   authority  to   make  contracts   for  work  or  goods 

*  necessary  for  the  purposes  for  which  the  corporation  was  created  and  the 
'  work  is  done  or  goods  supplied  and  accepted  by  the  corporation  and  the 
'  whole  consideration  for  payment  executed,  the  corporation  cannot  keep 
'  the  goods  or  the  benefit  ana  refuse  to  pay  on  the  ground  that^  though  the 

*  members  of  the  corporation  who  ordered  the  goods  or  work  were  com- 

*  petent  to  make  a  contract  and  bind  the  rest,  the  formality  of  a  deed  or  of 

*  affixing  the  seal  was  wanting,  and  then  say  "  no  action  lies,  we  are  not 

*  competent  to  make  a  parole  contract  and  we  avail  ourselves  of  our  own 

*  disability  " '  (per  Vaughan  Williams  L.  J.,  at  p.  323,  citing  Clarke  v.  Cuck- 
field  Union,  21  L.  J.,  Q.  B.,  349).  In  a  similar  case  Scott  v.  Clifton  School 
Board  (14  Q.  B.  D.  500),  the  plaintiff  had  been  duly  appointed  architect 
by  a  minute  of  the  board,  and  it  w^as  held  that  he  was  entitled  to  receive 
payment  for  his  ser\'ices,  on  the  ground  that  he  was  appointed  as  an  officer 
under  §35  of  the  Elementary  Education  Act,  1870,  although  the  appoint- 
ment was  not  under  seal ;  but  in  Start  v.  West  Mersey  School  Board 
(63  J.  P.  440),  when  there  was  no  express  contract  to  pay  for  services 
rendered,  but  the  contract  was  to  pay  to  the  plaintiff  as  architect  a  percent- 
age on  the  cost  of  construction,  ana  the  buildings  were  not  erected  according 
to  his  plans,  it  was  held  that  the  plaintiff  could  not  recover  as  the  contract 
was  not  under  seal. 

2Stte°"*  *  Schedule  III.  (3)  shows  that  the  Act  contemplates  that  the  education 

^'        committee  shall  appoint  a  sub-committee  for  school  attendance  purposes. 

*  If  a  sub-committee  for  school  attendance  contains  persons  who  are 
not  members  of  the  committee,  it  will  be  advisable  that  if  they  join  in 
directing  any  legal  proceeding,  it  should  appear  on  the  minutes  that  they 
are  members  of  a  sub-committee  appointed  for  school  attendance  purposes. 
See  Elementary  Education  Act,  1876,  §38,  and  Schedule  III.  (3). 

B. — Managers. 

(1)  A  body  of  managers  may  choose  ^  their  chairman,  except  in 
cases  where  there  is  an  ex-officio  chairman,^  and  regulate  their 
quorum  and  proceedings  in  such  manner  as  they  think  fit,  subject, 
in  the  case  of  the  managers  of  a  school  provided  by  the  local 
education  authority,  to  any  directions  of  that  authority.^ 

Provided  that  the  quorum  shall  not  be  less  than  three,  or 
one-third  of  the  whole  number  of  managers,  whichever  is  the 
greater.* 

(2)  Every  question  at  a  meeting  of  a  body  of  managers  shall  be 
determined  by  a  majority  of  the  votes  of  the  managei^  present 
and  voting  on  the  question,  and  in  case  of  an  equal  division  of 
votes  the  chairman  of  the  meeting  shall  have  a  second  or  casting 
vote. 

(3)  The  proceedings  of  a  body  of  managers  shall  not  be  in- 
validated by  any  vacancy  in  their  number,  or  by  any  defect  in  the 
election,  appointment,  or  qualification  of  any  manager. 

(4)  The  body  of  managers  of  a  school  provided  by  the  local 
education  authority  shall  deal  with  such  matters  rdating  to  the 
management  of  the  school,^  and  subject  to  such  conditions  and 
restrictions  as  the  local  education  authority  determine. 

(5)  A  manager  of  a  school  not  provided  by  the  local  education 
authority,  appointed  by  that  authority  or  by  the  minor  local 
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authority,  shall  be  removable  by  the  authority  by  whom  he  is  Scbedvie 
appointed,  and  any  such  manager  may  resign  his  office.  ^  ^^^- 

(6)  The  body  of  managers  shall  hold  a  meeting  at  least  once 
in  every  three  months.® 

(7)  Any  two  managers  may  convene  a  meeting  of  the  body  of 
managers. 

(8)  The  minutes  of  the  proceedings  of  every  body  of  managers 
shall  be  kept  in  a  book  provided  for  that  purposed 

(9)  A  minute  of  the  proceedings  of  a  body  of  managers,  signed 
at  the  same  or  the  next  ensuing  meeting  by  a  person  describing 
himself  as,  or  appearing  to  be,  chairman  of  the  meeting  at  which 
the  minute  is  signed,  shall  be  received  in  evidence  without  further 
proof. 

(10)  The  minutes  of  a  body  of  managers  shall  be  open  to  in- 
spection by  the  local  education  authority. 

(11)  Until  the  contrary  is  proved,  a  body  of  managers  shall  be 
deemed  to  be  duly  constituted  and  to  have  power  to  deal  with  the 
matters  referred  to  in  their  minutes. 

^  So  far  as  schools  provided  by  the  local  education  authority  are  con-  choosing 
cemed  these  rules  replace  the  rules  in  Schedule  IIL  of  the  Elementary  « chairman. 
Education  Act,  1870.      Those  rules  distinguished  between    'electing'  a 
chairman  permanently  and  '  choosing'  a  chairman  at  a  particular  meeting, 
but  it  might  be  argued  that  this  rule  by  using  the  word  'choose'  only 
giTes  powers  to  adopt  the  latter  course. 

*  It  has  been  usual  in  the  trust  deeds  of  schools  connected  with  the  Ex-offleio 
Church  of  England  to  name  the  incumbent  of  the  parish  in  which  a  school  chairman, 
is  situated  as  ex-offido  chairman  of  the  managers,  and  a  provision  to  this 

effect  in  any  trust  deed  being  recognised  in  tins  rule  cannot  be  incon- 
sistent with  this  Act,  and  wOl  therefore  remain  operative  whenever  the 
incumbent  is  a  manager,  notwithstanding  that  it  may  be  necessary  for  the 
Board  of  Education  to  make  an  order  under  §11  for  the  appointment  of 
managers. 

3  The  effect  of  this  rule  and  Rule  4,  infrcL,  is  to  make  the  managers  of  Managers 
schools  provided  by  the  local  education  authority  little  more  than  delegates  J'^^Ib^*^ 
of  the  local  education  authority  with  a  similar  managerial  position  to  that 
formerly  occupied  by  managers  of  a  school  proyided  by  a  school  board, 
but  with  a  different  position,  in  respect  of  tne  mode  of  appointment  and 
removal,  when  the  local  education  authority  is  a  county  council  {see  note 
to  §6,  p.  46.). 

^  The  quorum  may  be  greater  than  three  where  schools  have  been  Quorum, 
grouped  under  §12,  or  where  the  local  education  authority  being  a  council 
of  a  borough  or  urban  district  determine  that  the  number  of  managers  shall 
be  greater  than  nine  under  §6(1) — or  when  the  local  education  authority 
consider  that  the  circumstances  of  a  school  require  that  the  number  should 
be  twelve  or  more  under  §6  (2). 

*  §11  (6)  provides  that  the  body  of  managers  appointed  for  a  public  Powers  of 
elementary  school  not  provided  bv  the  local  Mucation  authority  shall  be  ^'^f^^ini^ 
the  managers  of  that  school  both  ior  the  purposes  of  the  Education  Acts,  schools. 
1870  to  1900,  and  this  Act,  and  does  not  authorise  the  local  education 
authority  to  impose  any  such  limit  or  conditions  or  restrictions  as  are 
authorised  by  this  rule  in  respect  of  schools  provided  by  the  authority. 
Accordingly  the  managers  of  schools  not  provided  by  the  local  education 
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Notes  to  authority  will  be  entitled  to  exercise  all  the  ordinary  powers  and  duties  of 
Bcbedule  L  manageis  save  in  so  far  as  those  powers  are  limited  by  the  express  terms  of 
the  Act  or  by  express  directions  as  to  the  secular  instruction  to  be  giyen 
in  the  school  given  by  the  local  education  authority  pursuant  to  §7  (1)  (cl) 
Management  is  not  defined  in  any  way  in  the  Elementary  Education 
Acts,  but  it  is  defined  in  the  Grammar  Schools  Act,  1840,  in  the  following 
words: — 

'  The  words  discipline  and  management  of  the  school  shall  mean  and 

*  include  all  matters  respecting  the  conduct  of  masters  or 
'  scholars,  the  methods  and  times  of  teaching,  the  examinations 
'  and  efficiency  of  the  scholars  of  any  school,  and  the  ordering 
'  of  returns  and  reports  with  reference  to  such  particulars  or  any 

*  of  them.' 

This  definition  does  not  conflict  with  the  rules  in  Schedule  III.  of  the 
Act  of  1870,  nor  with  the  rules  in  the  schedule  of  this  Act,  and  is  generaUy 
speaking  in  accordance  with  the  existing  practice,  and  if  care  is  taken  to 
note  the  express  limitations  imposed  on  managers  by  this  Act,  and  the 
different  uses  of  the  word  managers  in  this  Act  (see  notes  to  §6 
p.  44),  the  definition  may  be  usefuUy  borne  in  mind  as  a  &ir  description 
of  the  managers'  field  of  action. 

Article  8  of  the  Code  for  1902  dealt  with  the  duties  of  managers  and 
provided  that  :— 

The  managers  are  held  responsible  by  the  Board  of  Education  for  the 
conduct  of  their  schools,  for  their  maintenance  in  efficiency,  and 
for  the  provision  of  all  needful  furniture,  books,  and  apparatus. 

This  Article  has  been  cancelled  in  the  Code  for  1903,  in  view  of  the 
provisions  of  the  Education  Act,  1902,  which  by  §5  expressly  imposes  on 
the  local  education  authority  the  responsibility  for  and  control  of  all 
secular  instruction,  and  by  §7  (1)  imposes  on  the  local  education  authority 
the  duty  of  maintaining  and  keeping  efficient  all  public  elementary  schools 
not  provided  by  them,  including  the  supply  of  all  needful  furniture,  books, 
and  apparatus.  The  result  seems  to  be  that  the  managers  of  a  school  not 
provided  by  the  local  education  authority  will  have  the  control  of 
the  religious  instruction,  and  wUl,  subject  to  the  provisions  of  §^5  and  7, 
appoint  and  dismiss  the  teachers,  and  be  responsible  for  the  conduct  of  all 
teachers  and  scholars,  the  methods  and  times  of  teaching,  the  examination 
and  efficiency  of  the  scholars,  and  the  ordering  of  returns  or  reports  with 
reference  to  such  particulars  or  any  of  them  :  and  will  further  be  responsible 
for  forwarding  to  the  local  education  authority  all  requirements  for  the 
maintenance  and  efficiency  of  the  school  including  the  provision  after  the 
appointed  day  of  salaries  and  of  all  needful  furniture,  books,  and  apparatus, 
other  than  the  furniture  belonging  to  the  trustees  or  managers,  and  in  use 
before  the  appointed  day. 

The  managers  are  also  required  by  the  Code  to  appoint  a  correspondent 
with  the  Board  of  Education,  and  through  this  correspondent  any  com- 
munications with  the  Board  or  with  the  local  education  authority  that  may 
be  necessary  will  pass. 

It  is  also  the  duty  of  managers  to  visit  the  school  periodically  to  see 
that  all  conditions  required  by  the  Code  are  being  complied  witll,  and  to 
check  the  registers  and  sign  them  (p.  606).  It  is  also  usual  for  managers 
on  visiting  the  school  to  sign  the  log-book.  Managers  are  also  bound  by 
§22  of  the  Elementary  Education  Act,  1870,  to  truly  fill  up  and  return  to 
the  local  education  ai^hority  such  forms  or  to  cause  such  information  to  be 
given  as  will  enable  the  local  education  authority  to  ascertain  whether  a  child 
resident  in  their  district,  and  attending  the  school,  is  attending  the  same 
in  accordance  with  the  byelaws,  and  to  cause  to  be  produced  to  the  officer, 
duly  authorised,  the  registers  and  other  books  and  documents  containing 
information  thereon. 

The  existing  managers  of  a  voluntary  school  are  also  bound  by 
Schedule  II.  (15)  between  the  passing  of  the  Act  and  the  appointed  day  to 
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give  such  infonnation  to  the  local  education  authority  as  the  latter  may  Bcliediile 
reasonably  require.  n. 

As  regards  the  punishment  of  scholars,  it  has  been  decided  that  the  djJJ^^ 
authority  which  must  be  taken  to  be  delegated  by  the  parent  to  the  school- 
master, to  inflict  reasonable  corporal  punishment  on  a  scholar,  is  not 
limited  to  acts  done  within  the  four  walls  of  the  school,  and  may  extend  to 
the  conduct  of  the  scholar  while  on  the  way  to  or  from  school  (Cleary  v. 
Booth,  1893, 1  Q.  B.  465).  In  the  case  of  Gardner  v.  Bygrave  (6  T.  L.  R.  23), 
it  appeared  that  the  headmaster  in  an  elementary  school  had  caned  a 
scholar  on  the  hand,  and  the  magistrate,  while  finding  that  if  caning  on 
the  hand  was  a  proper  method  of  punishment  to  adopt,  the  punishment  was 
properly  inflicted,  convicted  the  master  on  the  ground  that  caning  on  the 
hand,  however  inflicted,  was  necessarily  attended  by  risk  of  serious  injury, 
and  waa  unnecessary,  and  was  therefore  improper,  but  the  Court  of  Queen's 
Bench  held  that  this  was  not  sufficient  to  Justify  the  conviction  and 
quaked  it.  In  the  case  of  Crisp  v,  Thomas  (63  L.  T.  756),  a  scholar,  who  was 
injured  by  the  fall  of  a  black  board  in  a  school,  sued  one  of  the  managers 
on  the  ground  that  the  injury  was  due  to  the  negligence  of  one  of  the 
teachers.  It  was  held  that  there  was  no  evidence  of  negligence,  but  that 
if  there  had  been  negligence  on  the  part  of  a  teacher,  neither  the  committee 
nor  the  individual  manager  would  have  been  responsible  for  it,  seeing  that 
they  had  in  the  particular  case  no  control  over  the  way  in  which  the  school 
was  managed  beyond  the  power  of  dismissing  the  head  mistress. 

*  In  large  schools  it  is  usually  found  convenient  to  have  meetings  at  Number 
least  once  a  month,  and  in  all  sdhools  it  is  usually  expedient  to  hold  the  ^"^  ^*™^ 
meetings  either  during  or  immediately  after  school  hours  in  order  that  the  °  "**  *"*^' 
head  teachers  may  be  present.    At  the  meetings  the  log-book  and  punish- 
ment book  should  always  be  produced  and  examined. 

^  It  is  provided  by  Rule   10,   that  these  minutes  shall  be  open  to  Minutes  of 
inspection  by  the  local  education  authority.    This  will  include  all  minutes  M*n*««"- 
of  their  proceedings  respecting  the  management  of  the  school  as  a  public 
elementary  school  for  the  purpose  of  the  trust  deed,  including  religious 
instruction,  but  wQl  not  apply  where  the  foundation  managers  are  also  m^^t^g  ^f 
trustees  of  the  endowment  and  keep  a  separate  minute  book  respecting  Foandation 
their  proceedings,  if  any,  which  relate  only  to  the  trusts  and  management  of  Managers, 
their  endowment  and  do  not  relate  to  the  management  of  the  scnool  as  a 
public  elementary  school. 


SECOND    SCHEDULE. 

Provisions  as  to  Transfer  of  Property  and  Officers, 
AND  Adjustment. 

(1)  The  property,  powers,^  rights,  and  liabilities  (including  any 
property,  powers,  rights,  and  liabilities  vested,  conferred,  or 
arising  under  any  local  Act  or  any  trust  deed)^  of  any  school  board 
or  school  attendance  committee  existing  at  the  appointed  day  shall 
be  transferred  to  the  council  exercising  the  powers  of  the  school 
board.® 

1  Section  5  having  provided  that  the  powers  and  duties  of  school  boards  Transfer  of 
and  school  attendance  committees  should  on  the  appointed  day  devolve  Jf  JSJJln**''' 
upon  the  council  being  the  local  education  authority  for  the  purpose  of  school    ^ 
Part  III.  of  the  Act,  this  clause  transfers  to  that  council,  which  will  in  bomrd. 
fact  exercise  the  powers  of  any  school  board,  all  property,  powers,  rights. 
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and  liabilities,  of  the  school  board  existing  at  the  appointed  day.  For 
definitions  of  powers  (which  includes  rights),  property,  and  liabilities,  gee 
note  2  to  §6,  p.  40. 

^  The  cases  in  which  powers  of  a  school  board  arise  under  a  trust  deed  will 
usually  either  be  cases  where  the  school  board  has  been  constituted  a  trustee 
under  §13  of  the  Elementary  Education  Act,  1873,  or  cases  where  a  scheme 
under  the  Endowed  Schools  or  Charitable  Trusts  Acts  has  given  powers  to 
a  school  board  to  appoint  trustees  of  an  educational  endowment. 

^  With  regard  to  the  question  as  to  what  properties  and  liabilities  are 
transfeired  by  this  clause  in  cases  where  the  school  board  has  acquired 
property  or  incurred  liabilities  in  circumstances  which  made  it  tdtra  vires 
of  tne  school  board  to  acquire  or  incur  them,  e,g.  for  the  purposes  of  higher 
education,  or  for  a  pupil-teachers'  centre,  see  the  note  to  the  Education 
Act,  1901,  ad  fin.  (p.  365). 

(2)  Where,  under  the  provisions  of  this  Act,  any  council 
relinquishes  its  powers  and  duties  ^  in  favour  of  a  county  council, 
any  property  or  rights  acquired  and  any  liabilities  incurred,  for 
the  purpose  of  the  performance  of  the  powers  and  duties  relin- 
quished, including  any  property  or  rights  vested  or  arising,  or  any 
liabilities  incurred,  under  any  local  Act  or  trust  deed,  shall  be 
transferred  to  the  county  council. 

^  The  council  of  a  non-county  borough  or  urban  district  having  powers 
under  this  Act  may  by  §20  (6)  at  any  time  after  the  passing  of  the  Act 
by  agreement  with  the  council  of  the  county  and  with  the  approval  of 
the  Board  of  Education  relinquish  any  of  their  powers  and  duties  under 
this  Act  in  favour  of  the  council  of  the  county.  Under  §20  (&),  as  it  stood 
in  the  Bill  as  originally  introduced,  the  council  of  a  non-county  borough 
or  urban  district  was  empowered  to  relinquish  in  &vour  of  the 
council  of  the  county  their  powers  and  duties  under  this  Act  as  to 
elementary  education.  The  corresponding  clause  of  the  Schedule  then 
stood,  '  Where  under  the  provisions  of  this  Act  any  council  relinquishes  its 
*  powers  and  duties  in  favour  of  a  county  council,  any  property  or  rights 
'  acquired,  and  any  liabilities  incurred  for  the  purpose  of  tne  performance  of 
'  their  powers  and  duties  with  respect  to  education  shall  be  transferred  to 
<  the  countv  counciL'  Looking  only  at  the  clause  as  it  now  stands,  the  right 
inference  irom  the  words  seems  to  be  that  the  clause  is  intended  to 


apply  although  only  part  of  the  power  and  duties  are  relinquished,  and 
that  in  such  cases  such  part  of  the  property  or  rights  acquired  and  of  the 
liabilities  incurred  as  have  been  acquired  or  incurred  for  the  purpose  of 
the  performance  of  the  powers  bM  duties  relinquished  shall  be  transferred 
to  the  county  oounciL 

(3)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for 
the  purpose  of  the  limitation  on  the  powers  of  the  council  to 
borrow,  be  treated  as  money  borrowed  under  this  Act.^ 

^  The  result  of  so  treating  them  is  that  they  will  not  be  reckoned  as 
part  of  the  total  debt  of  the  county  for  the  purpose  of  |69  (2)  of 
the  Local  Government  Act,  1888,  or  as  part  of  the  debt  of  a  county 
borough,  borough,  or  urban  district  for  the  purpose  of  the  limitations  on 
borrowing  under  §234  (2)  (3)  of  the  PubUc  Health  Act,  1875  («ee  §19  (2)), 
and  the  note  thereon. 

52  ft  68  (4)  Any  liability  of  an  urban  district  council  incurred  under 

S[**M^**  ^^^  Technical  Instruction  Acts,  1889  and  1891,  and  charged  on 
Vict.  c.  4.    any  fund  or  rate,  shall,  by  virtue  of  this  Act,  become  charged  on 


Transferred 
loans. 
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the  fund  or  rate  out  of  which  the  expenses  of  the  council  under  Schedule 
this  Act  are  payable,^  instead  of  on  the  first-mentioned  fund  or  rate.      ^_}l 


^  Bj  §4  (2)  (6)  of  the  Technical  Instruction  Act,  1889,  it  was  proyided  Liabilities 

t  the  local  rate  for  the  purposes  of  that  Act  should  be,  in  the  case  of  an  5J^ic»i 

urban  sanitary  authority  not  being  a  borough  council,  the  district  fund  and  instrnotion 


general   distnct  rate,  or  other  mnd  or  rate  applicable  to  the  general  Acts, 
purposes  of  the  Public  Health  Acts. 

The  fund  substituted  by  this  provision  is  the  fund  mentioned  in  §33  of 
the  Elementary  Education  Ac^  1876,  to  be  raised  out  of  the  poor  rate  of 
the  parish  or  parishes  comprised  in  the  district  of  the  urban  sanitary 
authority,  according  to  the  rateable  value  of  each  parish  See  note  4  to 
§18(1)  of  this  Act,  p.  127. 

(5)  Section  two  of  this  Act  shall  apply  to  any  balance  of  thessftM 
residue  under  section  one  of  the  Local  Taxation  (Customs  and  ^ 
Excise)  Act,  1890,  remaining  unexpended    and  unappropriated 

by  any  council  at  the  appointed  day.^ 

>  Prior  to  the  appointed  day  the  council  is  at  liberty  to  exercise  a  Balance  of 
discretion  as  to  the  application  of  the  *  residue  grant '  {see  note  5  to  §2  of  this  I^*^^^® 
Act,  p.  34),  but  aiter  the  appointed  day  the  grant  becomes  wholly 
applicable  to  higher  education  under  §2  of  the  Act.  This  provision  leaves 
it  open  to  the  council  to  expend  or  appropriate,  before  the  appointed  day, 
the  whole  of  their  '  residue  grant '  for  purposes  other  than  higher  education, 
but  it  directs  that,  where  the  council  have  not,  by  the  appointed  day,  so 
expended  or  appropriated  the  whole  of  the  grant,  the  balance  shall  remain 
exclusively  applicable  to  higher  education,  and  shall  not  be  appUed  as 
prescribed  by  §23  of  the  Local  Government  Act,  1888. 

(6)  Where  the  liabilities  of  a  school  board  transferred  to  the 
local  education  authority  under  this  Act  comprise  a  liability  on 
account  of  money  advanced  by  that  authority  to  the  school  board, 
the  Local  Government  Board  may  make  such  orders  as  they  think 
fit  for  providing  for  the  repayment  of  any  debts  incurred  by  the 
authority  for  the  purposes  of  those  advances  within  a  period  fixed 
by  the  order,  and,  in  case  the  money  advanced  to  the  school  board 

has  been  money  standing  to  the  credit  of  any  sinking  fund  or  n  4^52 
redemption   fund  or   capital    money  applied    under   the    Local  J^j^^^  ^* 
Government  Acts,  1888  and  1894,  or  either  of   thfem,  for  the^ictc-^ 
repayment  to  the  proper  fund  or  account   of    the   amount    so 
advanced.^ 

Any  order  of  the  Local  Government  Board  made  under  this 
provision  shall  have  effect  as  if  enacted  in  this  Act. 

'  Where,  as  has  happened  in  several  cases,  the  town  council  of  a  borough.  Existing 
w-hich  now  becomes  a  local  education  authority,  have  incurred  debts  for  lo^^s  by 
the  purpose  of  advancing  money  to  the  school  board,  the  arrangements  ^hool board, 
made  for  the  repayment  of  these  debts  has  sometimes  depended  upon  the 
terms  upon  which  the  school  board  is  to  repay  the  loan  advanced  by  the 
council.     Now  that  the  council  takes  over  this  liability  of  a  debt  to  itself, 
it  may  be  desirable  to  vary  the  arrangements  made  for  the  purpose  of 
repaymg  the  debt  which  it  had  itself  incurred,  and  this  provision  suppUes 
the  necessary  machinery. 

The  persons  who  aidvanced  the  loan  to  the  council  appear  to  have  no 
option  but  to  accept  the  repayment  of  the  loan,  before  the  expiration  of 
the  term  agreed  upon,  if  the  Local  Government  Board  so  direct. 
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Scbediiie  (7)  Where  a  district  council  ceases  by  reason  of  this  Act  to  be 

_  a  school  authority  within  the  meaning  of  the  Elementary  Educa- 
Vlol. ".42.  *^°^  (Blind  and  Deaf  Children)  Act,  1893,  or  the  Elementary 
YM^izx  ^d^^*io^  (Defective  and  Epileptic  Children)  Act,  1899,  any 
property  or  rights  acquired  and  any  liabilities  incurred  under 
those  Acts  shall  be  transferred  to  the  county  council,^  and,  not- 
withstanding anything  in  this  Act,  the  county  council  may  raise 
any  expenses  incurred  by  them  to  meet  any  liability  of  a  school 
authority  under  those  Acts  (whether  a  district  council  or  not),  and 
transferred  to  the  county  council,  ofif  the  whole  of  their  area,  or 
ofif  any  parish  or  parishes  which  in  the  opinion  of  the  council  are 
served  by  the  school  in  respect  of  which  the  liability  has  been 
incurred.* 

Transfer  ^  The  local  education  authority  acting  under  Part  III.  of  this  Act  has 

auttorltiei    throughout  its  area  the  powers  and  duties  of  a  school  board.    The  council 

under  66  ft    of  &  countj  has  therefore  throughout  its  area  {i,e.  throughout  the  county 

67  Vict.  e.      except  in  such  parts  thereof  as  are  in  the  area  of  the  council  of  a  borough 

S'vict.c?M.  ^^  urban  district  which  is  a  local  education  authoritv  for  the  purposes  of 

*  Part  III.  of  the  Act)  the  powers  and  duties  of  a  'school  authority'  under 

the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (p.  675), 

and  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act, 

1899  (p.  689).    Tne  bodies  which  cease  to  be  'scnool  authorities'  under 

those  Acts  by  reason  of  the  Education  Act,  1902,  are  (a)  town  councils  of 

boroughs  with  a  population  not  exceeding  ten  thousand,  (6)  councils  of 

urban  districts  with  a  population  not  exceeding  twenty  thousand,  (c)  all 

rural  district  councils.    Tne  expression  '  district  council '  includes  a  council 

falling  under  any  one  of  these  three  classes,  by  virtue  of  §21  (3)  of  the 

Local  Government  Act,  1894,  by  which  it  is  provided  that  in  that  and 

every  other  Act  of  Parliament,  unless  the  context  otherwise  requires,  the 

expression  *  district  council '  shall  include  the  council  of  eveiy  urban  district 

whether  a  borough  or  not,  and  of  every  rural  district. 

'  This  provision  deals  with  the  manner  in  which  the  county  council 
mav  raise  sums  necessary  to  meet  the  transferred  liabilities  not  only  of 
such  councils,  but  of  the  school  boards  which  were  school  authorities  under 
the  two  Acts,  and  had  incurred  liabilities  under  either  of  them.  The  words 
*  notwithstanding  anything  in  this  Act'  refer  primarily  to  §18  (1)  (d),  and 
the  effect  of  the  provLsion  is  that  the  council  may  raise  the  sum  necessary  to 
meet  the  transferred  liabilities  off  the  whole  of  their  area,  or  off  any  parish 
or  parishes  which  in  the  opinion  of  the  council  are  served  by  the  school  in 
respect  of  which  the  liability  has  been  incurred,  and  that  where  the  liability 
is  transferred  from  a  school  board  the  coimcil  are  free  to  disr^;ard  the 
proportions  specified  in  §18  (1)  (d)  as  the  proportions  which  are  to  be  raised 
respectively  over  the  whole  area  of  the  council  for  the  purpose  of  Part  III. 
of  the  Act,  and  over  the  school  district  in  respect  of  wmch  the  liability  was 
incurred. 

These  provisions  do  not  touch  the  question  of  the  area  off  which  the 
future  capital  and  current  expenditure  of  a  county  council  will  be  raised. 
To  such  expenditure  the  provisions  of  §18  (1)  (6)  and  (c)  apply. 

66  ft  57  (8)  Sections  eighty-five  to  eighty-eight  of  the  Local  Govem- 

*  ^*  '  ment  Act,  1894  (which  contain  transitory  provisions),^  shall  apply 
with  respect  to  any  transfer  mentioned  in  this  schedule,  subject  as 
follows : — 

(a)  References  to  *  the  appointed  day '  and  to  '  the  passing  of 
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'  this  Act '  shall  be  construed,  as  respects  a  case   of  Schedule 
relinquishment  of  powers  and  duties,^  as  references  to    *  ^^ 
the  date  on  which  the  relinquishment  takes  effect^  and 

(b)  the  powers  and  duties  of  a  school  board  or  school  attendance 

committee  which  is  abolished,  or  a  council  which  ceases 
under  the  provisions  of  this  Act  to  exercise  powers 
and  duties,  shall  be  deemed  to  be  powers  and  duties 
transferred  under  this  Act ;  and 

(c)  subsections  four  and  five  of  section  eighty-five  shall  not 

apply. 

^  The  following  are  the  sections  of  the  Local  Goyemnient  Act,  1894, 
referred  to,  the  portion  which  is  not  to  apply  being  printed  in  italics  : — 

85. — (1.)  Every  rate  and  precept  for  contributions  made  before  the  Carrent 
appointed  day  may  oe  assessed,  levied,  and  collected,  and  pro-  ****■'  ®*®' 
ceedings  for  the  enforcement  thereof  taken,  in  like  manner  as 
nearly  as  mav  be  as  if  this  Act  had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before  the  appointed 
day  shall  be  audited,  and  disallowances,  surcharges,  and  penalties 
recovered  and  enforced,  and  other  consequential  proceedmgs  had, 
in  like  manner  as  nearly  as  may  be  as  if  this  Act  had  not  passed, 
but  as  soon  as  practicable  after  the  appointed  day ;  ana  every 
authority,  committee,  or  officer  whose  duty  it  is  to  make  up  any 
accounts,  or  to  account  for  any  portion  of  the  receipts  or  expendi- 
ture in  any  account,  shall,  until  the  audit  is  completed,  be 
deemed  for  the  purpose  of  such  audit  to  continue  in  office,  and 
be  bound  to  perform  the  same  duties  and  render  the  same  accounts 
and  be  subject  to  the  same  liabilities  as  before  the  appointed  day. 

(3.)  All  proceedings,  le^l  and  other,  conunenced  before  the  appointed 
day,  mav  be  earned  on  in  like  maimer,  as  nearly  as  may  be,  as 
if  this  Act  had  not  passed,  and  any  such  legal  proceeding  may 
be  amended  in  such  manner  as  may  appear  necessary  or  proper 
in  order  to  bring  it  into  conformity  witn  the  provisions  of  this 
Act. 

(4.)  Every  valuation  list  made  for  a  parish  divided  by  this  Act  shall 
continue  in  force  until  a  new  vcuuation  list  is  made. 

(5.)  The  change  of  name  of  an  urban  sanitary  authority  shall  not  affect 
their  identity  <u  a  corporate  body  or  derogaie  from  their  powers, 
and  any  enactment  in  any  Act,  whether  public,  general  or  local 
and  personal,  referring  to  the  members  of  such  authority  shall, 
urdess  inconsistent  wiOh  this  Act,  continue  to  refer  to  the  m^embers 
of  such  authority  under  its  new  name. 

86. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  securities  Saving  for 
granted  before  the  passing  of  this  Act  on  the  credit  of  any  rate  J**^^^, 
or  property  transferred  to  a  council  or  parish  meeting  by  this  ^nd  dis- 
Act ;  and  all  such  securities,  as  well  as  all  unsecured  debts,  charge  of 
liabilities,  and  obligations  incurred  by  any  authority  in  the  d<^^*«- 
exercise  of  any  powers  or  in  relation  to  any  property  transferred 
from  them  to  a  council  or  parish  meeting  shall  be  discharged, 
paid,  and  satisfied  by  that  council  or  parish  meeting,  and  where 
for  that  purpose  it  is  necessary  to  contmue  the  levy  of  any  rate 
or  the  exercise  of  any  power  which  would  have  existed  but  for 
this  Act,  that  rate  may  continue  to  be  levied  and  that  power  to 
be  exercised  either  by  the  authority  who  otherwise  would  have 
levied  or  exercised  the  same,  or  by  the  transferee  as  the  case 
may  require. 

(2.)  It  shall  be  the  duty  of  every  authority  whose  powers,  duties,  and 
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liabilities  are  transferred  by  this  Act  to  liquidate  so  £eu-  as 
practicable  before  the  appointed  day,  all  current  debts  and 
liabilities  incurred  by  such  authority. 

87.  All  such  byelaws,  orders,  and  regulations  of  any  authority,  whose 
powers  and  duties  are  transferred  by  this  Act  to  any  council,  as 
are  in  force  at  the  time  of  the  transfer,  shall,  so  fiskr  as  they  relate 
to  or  are  in  pursuance  of  the  powers  and  duties  transferred,  con- 
tinue in  force  as  if  made  by  that  council,  and  may  be  revoked  or 
altered  accordingly. 

88. — (1.)  If  at  the  time  when  any  powers,  duties,  liabilities,  debts,  or 
property  are  by  this  Act  transferred  to  a  council  or  parish 
meeting,  any  action  or  proceeding,  or  any  cause  of  action  or  pro- 
ceeding is  pending  or  existing  oy  or  against  any  authority  in 
relation  thereto  the  same  shaU  not  be  in  anywise  prejudicially 
affected  by  the  passing  of  this  Act,  but  may  be  continued,  prose- 
cuted, and  enforced  by  or  against  the  council  or  parish  meeting 
as  successors  of  the  said  authority  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instruments  sub- 
sisting at  the  time  of  the  transfer  in  this  section  mentioned, 
and  sdSTecting  any  of  such  powers,  duties,  liabilities,  debts,  or 
property,  shall  be  of  as  full  force  and  effect  against  or  in  fftvour 
of  the  council  or  parish  meeting,  and  may  be  enforced  as  fully 
and  effectually  as  if,  instead  of  the  authority,  the  council  or 
parish  meeting  had  been  a  party  thereto. 

^  The  cases  of  relinquishment  of  powers  and  duties  referred  to  are  those 
which  may  arise  under  §20  (6)  of  the  Act.  The  date  on  which  the  relin- 
quishment takes  effect  will  apparently  be  {see  note  to  that  section)  the  date 
specified  for  that  purpose  in  tne  agreement,  or  if  no  such  date  is  specified,  the 
date  on  which  the  agreement  becomes  binding. 

In  cases  in  which  the  local  education  authority  has  already  obtained 
approval  to  a  scheme  under  §17,  before  it  agrees  to  relinquish  any  of  its 
powers  and  duties,  any  necessary  iteration  or  revocation  of  such  scheme 
may  be  made  under  §21  (3). 

(9)  The  disqualification  of  any  persons  who  are,  at  the  time  of 
the  passing  of  this  Act,  members  of  any  council,  and  who  will 
become  disqualified  for  office  in  consequence  of  this  Act,  shall  not, 
if  the  council  so  resolve,^  take  efifect  until  a  day  fixed  by  the 
resolution,  not  being  later  than  the  next  ordinary  day  of  retire- 
ment of  councillors  in  the  case  of  a  county  council,  the  next 
ordinary  day  of  election  of  councillors  in  the  case  of  the  council  of 
a  borough,  and  the  fifteenth  day  of  April  in  the  year  nineteen 
hundred  and  four  in  the  case  of  an  urban  district  council. 

^  This  clause  enables  the  council  by  resolution  duly  passed  to  obviate  the 
hardship  which  might  otherwise  result  to  any  member  of  a  council  interested 
in  any  contract  with  a  school  board  which  will  now  be  taken  over  by  the 
council  under  Schedule  II.  (1).  The  enactments  respecting  disqualification 
for  membership  of  the  various  councils  are  referred  to  in  note  8  to  §17.  The 
disqualifications  of  members  of  a  council  are  not  limited  to  those  referred  to 
in  §17  (4)  and  in  the  note  to  it,  but  the  other  disqualifications  will  not 
usiuJly  arise  'in  consequence  of  this  Act'  and  therefore  will  not  come 
within  this  clause. 

(10)  No  election  of  members  of  a  school  board  shall  be  held 
after  the  passing  of  this  Act,  and  the  term  of  office  of  members  of 
any  school  board  holding  office  at  the  passing  of  this  Act,  or 
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appointed  to  fill  casual  vacancies  after  that  date,  shall  continue  to  Schedule 
the  appointed  day,  and  the  Board  of  Education  may  make  orders  ^  ^^ 
with  respect  to  any  matter  which  it  appears  to  them  necessary  or 
expedient  to  deal  with  for  the  purpose  of  carrying  this  provision  into 
effect,  and  any  order  so  made  shall  operate  as  if  enacted  in  this  Act.^ 

*  This  clause  would  enable  the  Board  of  Education  to  deal  with  cases  Provision 
in  which  the  prohibition  of  further  school  board  elections  might  otherwise  'f  MhooT 
cause  practical  difficulties,  e,g.  if  the  number  of  members  were  reduced  boaid. 
below  the  number  required  for  a  quorum.    As  to  the  appointed  day  see 
§27  (2),  p.  155. 

(11)  Where  required  for  the  purpose  of  bringing  the  accounts 
of  a  school  to  a  close  before  the  end  of  the  financial  year  of  the 
school,^  or  for  the  purpose  of  meeting  any  change  consequent  on 
this  Act,  the  Board  of  Education  may  calculate  any  Parliamentary 
grant  in  respect  of  any  month  or  other  period  less  than  a  year,^ 
and  may  pay  any  Parliamentary  grant  which  has  accrued  before  the 
appointed  day  at  such  times  and  in  such  manner  as  they  think  fit.' 

^  Article  20  of  the  Code  defines  '  school  year,'  see  p.  573. 

'  The  Board  of  Education  have  by  letter  dated  the  23rd  March  1903  A^jasfcment 
drawn  attention  to  the  fact  that  §68  of  the  Local  Government  Act,  1894  ^grantaand 
(p.  177),  as  applied  by  this  Act,  makes  adequate  provision  for  the  adjust-  "•^°**'' 
inent  of  all  cash  balances  which  pass  to  the  local  education  authorities,  to 
be  effected  by  agreement  between  the  school  boards  and  such  authorities  ; 
and  have  stated  that  therefore  the  school  boards  need  not  hesitate  to  issue 
their  ordinary  precepts  or  any  further  precepts  that  may  be  required  to 
enable  them  to  ensure  the  liquidation  of  all  current  debts  and  uabilities 
before  the  appointed  day  {see  Local  Government  Act,  1888,  §86  (2),  p.  167). 
The  provisions  above  referred  to  would  presumably  also  enable  adjustments 
to  be  made  in  respect  of  sums  standing  actually  or  potentially  to  the  credit 
of  school  boards  at  the  date  of  the  transfer  of  powers,  including  such  portion 
of  a  pending  grant,  e.g,  under  the  Code,  or  the  Elementary  ^ucation  Act, 
1897,  as  might  be  due  for  any  period  prior  to  the  *  appointed  day.' 

^  See  clause  12,  infra, 

(12)  Any  Parliamentary  grant  payable  to  a  public  elementary 
school  not  provided  by  a  school  board  in  respect  of  a  period  before 
the  appointed  day  shall  be  paid  to  the  persons  who  were  managers 
of  the  school  immediately  before  that  day,^  and  shall  be  applied 
by  them  in  payment  of  the  outstanding  liabilities  on  account  of 
the  school,  and  so  far  as  not  required  for  that  purpose  shall  be 
paid  to  the  persons  who  are  managers  of  the  school  for  the  pur- 
poses of  this  Act  ^  and  shall  be  applied  by  them  for  the  purposes 
for  which  provision  is  to  be  made  under  this  Act  by  those 
managers,'  or  for  the  benefit  of  any  general  fund  applicable  for 
those  purposes ;  *  Provided  that  the  Board  of  Education  may,  if 
they  think  fit,  pay  any  share  of  the  aid  grant  under  the  Voluntary 
Schools  Act,  1897,  allotted  to  an  association  of  voluntary  schools,^  «*«i 
to  the  governing  body  of  that  association,  if  such  governing  body 
satisfy  the  Board  of  Education  that  proper  arrangements  have 

been  made  for  the  application  of  any  sum  so  paid.^ 
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^  /.«.  to  the  persons  who  had  the  man^ement  of  the  school  whether  the 
school  house  is  or  is  not  vested  in  them  (Elementary  Education  Act^  1870, 
§3,  p.  196;,  and  M«  note  1  to  §6. 

*  !.«.  to  the  body  of  managers  appointed  under  this  Act  (§11  (6) 
p.  79). 

'  As  to  the  purposes  for  which  provision  is  to  be  made  by  the  managers, 
$ee  note  4  to  §7  (1). 

*  As  to  what  funds  are  applicable  for  these  purposes,  see  note  14  to  §7 
(1),  and  note  2  to  §13  (1). 

So  far  as  theTgeneraJ  fund  applicable  for  these  purposes  consists  of 
voluntary  subscriptions,  it  will  be  within  the  exemptions  contained 
in  §62  of  the  Charitable  Trusts  Act,  1853  (see  p.  479 ).  The  purposes 
being  permanent  in  their  nature,  viz.,  the  keeping  in  repair  of  the 
schoolhouse,  etc.,  it  will  be  within  the  powers  of  the  managers  to  invest 
their  balances  in  a  general!  fund  in  order  to  provide  for  future  repairs. 
In  the  event  of  their  desiring  to  apply  the  proceeds  of  such  investment 
to  such  purposes  they  will  be  able  to  do  so  in  so  far  as  such  proceeds 
represent  the  investment  of  voluntary  subscriptions  {in  re  Clergy  Orphan 
Corporation,  1894,  3  CL  145),  but  the  sum  referred  to  in  this  clause  will 
be  held  by  the  managers  or  by  any  body  to  whom  they  may  entrust  it  in  a 
fiduciary  capacity,  and  any  dealing  with  it  after  investment  would  have 
to  be  in  accordance  with  such  declaration  of  trust  as  had  been  made  for  the 
purpose. 

^  The  aid  grant  under  the  Voluntary  Schools  Act,  1897,  was  payable  in 
respect  of  the  year  from  April  1st  to  March  dlst,  and  was  allotted  to 
associations  according  to  the  number  of  scholars  in  the  schools  of  each 
association,  and  to  the  provisions  of  §1  of  that  Act  (see  p.  706),  and  had 
before  the  passing  of  the  Act  been  distributed  for  the  year  ending  31st  March 
1903.  By  the  preceding  clause  (11),  the  Board  of  Education  may  now 
calculate  the  grant  for  the  purpose  of  meeting  the  change  consequent  on  this 
Act  in  respect  of  any  month  or  period  less  than  a  year,  and  mav  therefore 
allot  to  any  association  aid  grant  GBJculated  in  respect  of  the  periods 
between  31st  March  1903  and  the  various  appointed  days  for  the  re£^)ective 
schools  of  the  association.  As  this  Act  does  not  extend  to  London  except 
as  expressly  provided,  the  allotment  in  respect  of  London  schools  will  be 
for  a  mil  vear,  and  the  distribution  will  be  in  accordance  with  the  former 
practice ;  but  as  regards  all  other  portions  of  the  aid  grant  it  will  be  open 
to  the  governing  body  of  any  association  to  make  any  arrangements  for 
the  application  of  any  sums  which  may  be  paid  to  them  which  the  Board 
of  Education  regard  as  pro^r  in  view  of  the  provisions  of  this  Act,  e.g. 
arrangements  for  the  formation  of  a  permanent  fund  to  be  administered 
for  the  purpose  of  assisting  bodies  of  managers  of  schools  not  provided  by 
local  education  authorities,  and  within  the  area  for  which  the  association 
was  formed,  to  make  provision  for  the  purposes  for  which  this  Act  requires 
them  to  provide,  e.g,  repairs,  improvements,  and  alterations. 

Consequent  upon  the  passing  of  the  Act  the  Board  of  Education  issued 
a  circular  dealing  with  the  future  operations  of  associations  of  voluntary 
schools  and  pointing  out  that  any  alterations  in  the  existing  areas  or  in  the 
powers  and  functions  of  the  governing  bodies  would  require  the  assent  of 
the  managers  of  the  schools  composing  the  association.  They  pointed  out 
that  the  special  functions  of  associations  under  the  Voluntary  Schools  Act 
would  not  cease  until  the  appointed  day,  and  that  where  this  day  was  later 
than  April  1st,  1903,  the  governing  body  might  be  called  upon  to  advise  as 
to  the  distribution  of  some  aid  grant  under  the  Voluntary  Schools  Act  for 
the  ensuing  financial  year,  and  that  as  an  alternative  the  Board  of  Educa- 
tion mieht,  if  they  thought  fit,  pay  such  grant  direct  to  the  governing  body, 
if  satisfied  that  proper  arran^ments  had  been  made  for  its  appbcation. 
They  added  that  if  tne  governing  body  desired  to  receive  such  grant  direct, 
they  should  prepare  to  submit  a  statement  as  to  the  propo^  arrange- 
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ments,  which  should  include  provision  for  the  vesting  of  the  money  in  some  Notes  to 
responsible  body  of  trustees,  and  for  its  suitable  Application  as  a  fund  for  the  Bcbedule 
benefit  of  the  associated  sdiooLs.    The  circular  then  pointed  out  that  the  ^  (W 
aid  grant  payable  would  be  the  proportionate  amount  due  for  the  period 
intervening  between  the  banning  of  the  new  financial  year  and  the  ap- 
pointed day  and  proceeded  as  follows  : — 

This  day  may  be  any  day  not  more  than  eighteen  months  later  than  March  26 
next,  as  the  Board  of  Education  may  appoint,  and  may  dlflTer  in  dilTerent  areas.  The 
later  it  is  fixed  the  larger  will  be  the  amount  of  aid  grant  payable  under  the 
Voluntary  Schools  Act.  In  the  case  of  the  other  grants  the  amount  payable  will  be 
the  ftill  amount  earned  by  the  school  between  the  end  of  the  last  school  year  and  the 
appointed  day. 

Any  farther  balances  which  the  old  managers  may  have  in  hand  on  the  appointed  Managers' 
day  are  held  by  them  in  a  fiduciary  capacity  for  the  purposes  of  the  school  as  a  public  balances, 
elementary  school,  and  should  therefore  be  handed  over  to  their  successors  to  be  used 
at  their  discretion  for  tiiose  purposes  connected  with  the  school  for  which  provision 
has  to  be  made  by  them  under  the  Act  No  other  application  of  the  money  would  be 
permissible  without  a  scheme  under  the  provisions  of  the  Oharitable  Trusts  Acts, 
which  could  only  be  made  if  the  original  purposes  were  no  longer  available— if,  for 
instance,  the  school  was  closed  or  transferred  to  the  local  authority. 

£ven  when  the  special  ftinctions  of  the  governing  body  under  the  Voluntary 
Schools  Act  will  have  lapsed,  there  will  still  remain  much  valuable  work  that  may  be 
done  by  these  bodies  with  regard  to  the  responsibilities  placed  upon  the  managers  of 
voluntary  schools  under  the  Act.  These  responsibilities  are  of  a  twofold  nature. 
Firstly,  the  managers  must  provide  the  school  house  (other  than  any  residence  for  tiie 
teacher)  free  of  any  charge  to  the  local  authority.  How  they  do  so  is  a  matter  that 
concerns  the  mansgers  only,  and  will,  of  course,  depend  upon  the  nature  of  their 
tenure  of  the  buildings  provided.  Secondly,  having  provided  a  school  house  free  of 
charge  the  managers  must,  out  of  funds  provided  by  them,  keep  it  in  good  repair  and 
make  such  alterations  and  improvements  as  may  reasonably  be  required  by  the  local 
authority.  It  is  with  regard  to  these  duties  that  governing  bodies  can  best  render 
assistance  to  school  managers  by  undertaking  the  administration  of  a  common  flind,  Common 
of  which  the  aid  grant  above  referred  to  will  form  the  nucleus,  and  in  which  managers  f^nd  for 
can  invest  or  deposit  any  farther  sums  which  may  from  time  to  time  come  into  their  If^^lffio^ 
posaession.  There  will  thus  be  created  a  mutual  insurance  ftind,  upon  which  the 
managers  of  individual  schools  can  dei>end  for  assistance  towards  the  expense  of  such 
repairs  and  alterations  as  they  may  be  called  upon  from  time  to  time  to  carry  out 

The  formation  of  such  fund  is  expressly  contemplated  by  clause  12  of  Schedule  11. 
of  the  Act  It  is  there  provided  that  the  balance  of  any  grant  paid  to  the  original 
managers,  which  may  remain  after  the  dischaige  of  all  liabilities  of  whatever  nature 
that  have  been  incurred  by  them  on  account  of  the  school,  shall  be  paid  to  the  new 
managers,  to  be  applied  to  those  purposes  for  which  they  are  responsible  under  the 
Act,  or  for  the  benefit  of  any  general  flind  applicable  for  those  purposes.  In  the 
governing  body  of  the  association  to  which  the  school  belongs  there  exists  an  organisa- 
tion which  is  well  adapted  for  the  administration  of  such  common  fund,  and  which  is 
expressly  recognised  in  the  clause  as  a  body  to  whom  any  aid  grant  that  may  be  due 
can  be  entrusted.  It  is  clear,  however,  that  the  *fund'  could  not  be  applied  to  the 
provision  of  new  schools  by  building  or  hiring,  or  to  such  enlargements  of  existing 
ones  as  would  come  under  the  provisions  of  |8  (2)  of  the  Act  On  the  other  hand,  the 
expense  of  keeping  the  school  in  good  repair  and  making  necessary  alterations  and 
improvements  is  one  which  may  be  properly  assisted  out  of  such  common  fund.  Such 
contributions  may  be  made  not  only  tiom  any  grants  which  may  come  into  the  hands 
of  the  new  managers  under  the  circtimstances  above  referred  to,  but  also  from  such 
voluntary  subscriptions  as  they  may  from  time  to  time  obtain,  and  f^om  any  endow- 
ment, whether  by  way  of  rent  or  otherwise,  to  which  they  may  be  entitled.  It  must, 
however,  be  borne  in  mind  that  any  contribution  from  endowment  is  in  the  nature  of 
a  deposit  or  an  investment  of  a  trust  ftmd,  and  could  only  legally  be  made  on  the 
express  understanding  that  the  managers  would  be  entitled  to  claim  an  amount  ftrom 
the  common  ftind  at  least  equivalent  to  the  amount  so  contributed,  whenever  they  may 
require  it  for  the  purposes  of  their  trust 

The  points,  therefore,  to  which  the  Board  of  Education  desire  to  invite  the  early 
attention  of  governing  bodies  are  as  follows : — 

1.  The  submission  of  proposals  for  any  alteration  in  the  present  area  of  the  associa- 
tion, or  in  the  constitution  and  fkinctions  of  the  governing  body,  after  having  consulted 
and  obtained  the  consent  of  the  managers  of  the  associated  schools. 

2.  Application  for  the  direct  payment  of  any  further  aid  grant  that  nuiy  be  allotted 
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Schedule  under  the  Voluntary  Schools  Act  directly  to  the  governing  body— each  application 

II.  (IS).  ahould  contain  a  clear  atatement  of  the  arrangements  which  it  is  proposed  to  make  for 

its  proper  application. 

S.  The  proposals,  if  any,  of  the  governing  body  as  to  the  creation  and  management 
of  a  common  ftmd  for  repairs  and  alterations,  for  the  benefit  of  all  such  schools  belong- 
ing to  the  association  as  may  desire  to  contribute  to  it 

Gontiniunce  «  Doubts  have  been  expressed  whether  it  is  possible  for  the  associations 
tionaT  ^  make  pennanent  arrangements  on  the  ground  that  the  foundation  of  their 
existence  is  cut  away  by  the  repeal  of  §1  of  the  Voluntary  Schools  Act, 
1897,  under  which  l^ey  were  formed :  but  the  basis  of  the  existence  of  the 
association  under  that  Act  was  the  approval  of  the  Board  of  Education  to 
the  arrangement  proposed,  and  if  the  arrangement  made  under  this  clause 
for  the  application  of  the  sum  therein  referred  to  is  of  a  permanent  nature, 
there  seems  to  be  no  reason  why  the  approval  of  the  Board  of  Education, 
given  before  the  repeal  tt^es  effect,  should  not  form  an  equally  valid  basis 
for  their  pennanent  existence.    See  note  6  to  §17  (3). 

(13)  Any  school  which  has  been  provided  by  a  school  board 
or  is  deemed  to  have  been  so  provided  ^  shall  be  treated  for  the 
purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  and 
this  Act,  as  a  school  which  has  been  provided  by  the  local  educa- 
tion authority,  or  which  is  deemed  to  have  been  so  provided,  as 
the  case  may  be. 

^  The  usual  case  in  which  a  school  is '  deemed  to  have  been  provided  by 

*  a  school  board '  is  where  the  school  has  been  transferred  to  the  school  board 
pursuant  to  an  arrangement  under  §23  of  the  Elementary  Education  Act, 
1870  (p.  223). 

Use  of  conn.  In  Cheshire  v.  School  Board  for  West  Bromwich  (TimM,  6th  Dec.  1878) 
oat^^s^ooi  ^^®  plaintiff  applied  on  behalf  of  himself  and  all  other  ratepayers  to  restrain 
hours.  the  school  board  from  allowing  a  political  meeting  to  be  held  in  the  schools 

provided  by  them  out  of  school  hours  on  the  grounds  that  they  were  bound 
to  use  the  schools  for  school  purooses  only  and  that  there  was  danger  of 
damaffe  being  done.  Jessel  M.  K.  refused  to  make  an  interim  order  and 
stated  that  he  considered  that  *  the  plaintiff's  pecuniary  interest  in  the  matter 

*  was  not  sufGicient  to  entitle  the  court  to  interfere  except  by  information 

*  at  the  suit  of  the  Attorney-General,'  and  further  that '  even  if  there  were 
'  any  damage  done  to  the  structure  the  members  of  the  school  board  would 

*  be  liable  personallv  if  they  had  been  parties  to  an  illegal  use  of  the  school, 

*  und  in  the  next  place  the  persons  hiring  the  school  would  be  responsible, 
'  and  it  would  only  be  in  case  of  the  inabuity  of  all  these  persons  to  pay  for 

*  the  damage  that  the  burden  would  fall  on  the  rates.' 

(14)  The  local  education  authority  shall  be  entitled  to  use^  for 
the  purposes  of  the  school  any  school  furniture  and  apparatus 
belonging  to  the  trustees  or  managers  of  any  public  elementary' 
school  not  provided  by  a  school  board,  and  in  use  for  the  purposes 
of  the  school  before  the  appointed  day. 

Use  of  1  This  clause  does  not  effect  anv  chance  of  the  property  in  the  furniture, 

voiunu^^  and  from  a  comparison  of  the  words  in  tins  clause  with  the  words  used  in 
school.  §7  (1)  (d)  it  may  be  inferred  that  it  does  not  compel  the  owners  to  provide 

the  furniture  free  of  any  charge,  nor  preclude  them  from  asking  a  rent  for 
the  use  of  it  Where  the  owners  are  the  trustees  or  managers  of  a  public 
elementary  school  it  precludes  them  from  refusing  to  allow  the  use  of  the 
furniture  or  apparatus,  and  in  cases  where  the  furniture  or  apparatus 
has  been  bought  out  of  a  Parliamentary  grant,  ithe  local  education 
authority  may  be  entitled  to  the  use  of  it  without  payment    In  other  cases 
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the  owners  will  be  entitled  to  a  reasonable  sum  in  respect  of  the  use,  which  Bofaednle 
will  be  limited  bj  the  fact  that  the  clause  prevents  it  from  being  per-  n.  (16). 
manently  diverted  to  another  purpose.  Were  the  clause  construed  to  mean 
that  the  furniture  in  use  became  school  furniture  which  could  be  used  free 
of  any  charge,  the  result  would  be  that  the  owners  who  had  paid  for  the 
furniture  without  anj  aid  from  a  Parliamentary  grant  might  be  liable  under 
§7  (2)  to  pay  in  respect  of  the  use  of  it  out  of  school  hours  while  the  local 
education  authority  would  be  entitled  to  the  use  of  it  in  school  hours  and 
for  three  da^s  a  week  out  of  school  hours  without  any  payment  at  alL 
A  construction  which  would  produce  this  result  would  not  be  justified 
where  the  words  more  naturally  bear  another  meaning. 

(15)  During  the  period  between  the  passing  of  this  Act  and 
the  appointed  day,  the  managers  of  any  public  elementary  school, 
whether  provided  by  a  school  board  or  not,  and  any  school 
attendance  committee,  shall  furnish  to  the  council,  which  will  on 
the  appointed  day  become  the  local  education  authority,  such 
information  as  that  council  ^  may  reasonably  require. 

^  As  only  one  council  is  referred  to  it  is  presumably  the  council  which 
will  be  ihe  local  education  authority  for  the  purpose  of  l^art  III.  of  the  Act, 
unless  and  until  that  council,  if  a  non-county  borough  or  urban  district 
council,  shall  have  relinquished  its  powers  under  §20  (5). 

(16)  The  officers  of  any  authority^  whose  property,  rights, 
and  liabilities  are  transferred  under  this  Act  to  any  council  shall 
be  transferred  to  and  become  the  officers  of  that  council,  but  that 
council  may  abolish  the  office  ^  of  any  such  officer  whose  office  they 
deem  unnecessary. 

^  By  clause  (1)  above  the  property,  rights,  and  liabilities  of  any  school  Transfer  of 
board  or  school  attendance  committee  are  transferred  to  the  council  exer-  o^^n- 
ciaing  the  powers  of  the  school  board,  and  accordingly  the  officers  of  any 
school  boanl  or  school  attendance  committee  will  be  transferred  to  and 
become  the  officers  of  that  council.  In  the  case  of  a  school  attendance 
committee  of  a  district  where  there  is  no  school  board  the  words  'the 
'  council  exercising  the  powers  of  the  school  board '  must  presumably  be  read 
as  meaning  the  council  exercising  such  powers  as  a  school  board  would 
have  had  in  the  area  of  the  school  attendance  committee,  if  there  had  been 
a  school  board  in  that  area. 

'  '  An  office  is  a  right  to  exercise  a  public  or  private  employment,  and  to  •  Office  * 
'  take  the  fees  and  emoluments  belonging  to  it.'   (Cruises  Digest  III.  2,  92). 

(17)  Every  officer  so  transferred  shall  hold  his  office  by  the 
same  tenure  ^  and  on  the  same  terms  and  conditions  as  before  the 
transfer,  and  while  performing  the  same  duties  shall  receive  not 
less  salary  or  remuneration  than  theretofore,  but  if  any  such 
officer  is  required  to  perform  duties  which  are  not  analogous^  to 
or  which  are  an  unreasonable  addition  to  those  which  he  is 
required  to  perform  at  the  date  of  the  transfer,  he  may  relinquish 
his  office,  and  any  officer  who  so  relinquishes  his  office,  or  whose 
office  is  abolished,  shall  be  entitled  to  compensation  under  this  Act. 

^  §35  of  the  Elementarv  Education  Act,  1870,  provided  that  a  school 
board  might  appoint  a  clerk  and  a  treasurer  and  other  necessary  officers 
including  the  teachers  required  for  any  school  provided  by  such  board  to 
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hold  office  during  the  pleasure  of  the  board,  and  Schedule  III.  7  of  that 
Act  provided  that  the  appointment  of  anj  officer  might  be  made  by 
minute.    The  words  during  the  pleasure  of  the  board,  apparently  give  a 

e^wer  to  dismiss  without  reason  assigned,  and  it  was  held  in  the  case  of 
ayman  v.  Governors  of  Rugby  School  (L.  R.  18,  Eq.  28)  where  the  head- 
master was  removable  at  the  will  and  pleasure  of  the  trustees  or  the  major 
part  of  them,  that  the  trustees  mignt  remove  him  without  notice  and 
without  any  reason  being  assigned  and  that  they  were  unfettered  by  the 
rules  and  regulations  of  their  predecessors  by  whom  he  had  been  appointed. 
See  also  R.  v.  Darlington  School  Governors  (6  Q.  B.  682)  in  which  case 
the  governors  had  power  to  make  byelaws,  and  it  was  held  that  a  bye- 
law  requiring  cause  for  dismissal  to  be  shown,  and  thereby  limiting  the 
discretion  given  to  the  governors  by  the  charter  to  remove  the  master 
was  invalid,  and  that  he  might  be  removed  without  summons  or  hearing 
and  although  no  charge  had  been  exhibited  a^inst  him. 

Similar  words  are  used  in  §189  of  the  jPublic  Health  Act,  1875,  to 
the  effect  that,  subject  to  the  provisions  of  that  section,  every  officer  and 
servant  appointed  under  that  Act  shall  be  removable  by  the  urban  authority 
at  their  pleasure,  and  in  consequence  of  these  words  the  court  has,  in 
cases  where  they  occur,  refused  to  grant  a  rule  for  a  quo  vforranto  (ex 
parte  Richards,  3  Q.  B.  D.  368)  on  the  ground  that  if  the  applicant  were 
replaced  in  office  he  misht  immediately  be  dismissed  again. 

It  is  suggested  in  Lumley's  Public  Healthy  p.  286,  that  possibly  the 
power  to  dismiss  at  pleasure  may  be  provided  against  by  express  contract 
but  that  such  contract  must  be  under  seal,  but  having  regard  to  the 
express  words  of  §35  quoted  above  it  is  at  least  doubtfid  whether  such  a 
contract  would  be  intra  vires  in  relation  to  an  appointment  by  a  school 
board  under  that  section.  Even,  however,  when  an  office  is  held  during 
pleasure  the  authority  assessing  compensation  is  not  bound  to  consider  only 
the  legal  tenure  (R.^i'.  Mayor  of  Norwich,  8  A.  and  E.  633),  and  accordingly 
an  officer  of  a  school  board  will  be  entitled  to  compensation  if  he  can  show 
that  he  suffers  direct  pecuniary  loss  by  abolition  of  nis  office  in  consequence 
of  the  Act,  but  in  assessing  such  compensation  regard  will  be  had  to  the 
conditions  on  which  the  appointment  was  made  (fee  §120  (1)  of  the  Local 
Grovemment  Act^  1888,  p.  176,  infra)  including  the  above-mentioned 
provision  of  §35. 

With  re^rd  to  the  officers  of  a  school  attendance  committee  it  is  pro- 
vided by  §34  of  the  Elementary  Education  Act,  1876  (see  p.  299)  that  all 
enactments  relating  to  guardians  and  their  officers  shall,  subject  to  the 
express  provisions  of  that  Act,  apply  as  if  the  guardians  including  the 
school  attendance  committee  appointed  by  them  and  their  officers  were 
acting  under  the  Acts  relating  to  the  relief  of  the  poor.  Accordingly  the 
Poor  Law  Officers  Superannuation  Act,  1896,  applied  to  officers  of  the 
school  attendance  committee  {su  §19  of  that  Act)  and  will  continue  to  apply 
{eee  clause  (19),  infra)  after  the  transfer. 

(18)  A  council  may,  if  they  think  fit,  take  into  account  con- 
tinuous service  under  any  school  boards^  or  school  attendance 
committees  in  order  to  calculate  the  total  period  of  service  of  any 
officer  entitled  to  compensation  under  this  Act. 

^  If  the  service  under  school  boards  or  school  attendance  committees 
has  been  continuous,  the  school  boards  or  school  attendance  committees 
prior  to  the  last  under  which  it  was  rendered,  need  not  have  been  within 
the  area  of  the  local  education  authority.  In  cases  coming  within  the  Poor 
Law  Officers  Superannuation  Act,  1896,  §3  provides  that  lOl  service  whether 
continuous  or  not  shall  be  aggregated. 

69  and  60  (19)  If  an  officer  of  any  authority  to  which  the  Poor  Law 

Tict.c50.  Officers'  Superannuation  Act,  1896,i  applies  is  under  this  Act 


Aggregation 
of  service. 
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transferred  to  any  council,  and  has  made  the  annual  contributions  ^^^ 
required  to  be  made  under  that  Act,  the  provisions  of  that  Act       — 
shall  apply,  subject  to  such  modifications  as  the  Local  Govern- 
ment Board  may  by  order  direct  for  the  purpose  of  making  that 
Act  applicable  to  the  case. 

1  That  Act  apphes  (ae  note  to  clause  17,  supra)  to  all  officers  of  school  Popri^w 

"i.  OIIlC6r8 

attendance  committees.  ^  :,.     .        ,.1        j  *    8«P«r- 

The  Act  also  by  §14  applies  to  the  managers  of  distnct  schools,  ana  to  annuation 
their  officers  and  servants.  ^®^ 

By  §19  of  that  Act:— 

"  *  Officer '  includes  every  officer  in  the  service  of  an  authority  to  whom 
**  the  Act  applies,  whether  his  whole  time  is  devoted  to  the  duties 
"  of  his  office  or  not ; 
"* Servant'  includes  every  servant  regularly  employed  at  wages  by 
"  any  such  authority  as  aforesaid." 

(20)  Any  local  education  authority  who  have  established  any 
pension  scheme,  or  scheme  for  the  superannuation  of  their  officers,^ 
may  admit  to  the  benefits  of  that  scheme  any  officers  transferred 
under  this  Act  on  such  terms  and  conditions  as  they  think  fit. 

^  The  authorities  which  become  local  education  authorities  have  not  Admission 
had  power  conferred  on  them  by  any  general  public  Act  to  establish  pension  J^hVm?**" 
schemes  or  schemes  for  superannuation,  but  in  various  private  Acts  and 
Charters  such  powers  have  oeen  given  to  particular  councils,  and  in  such 
cases  the  council  will  have  power  to  admit  any  officers  transferred,  and  to 
make  such  terms  and  conditions  in  respect  of  such  admission  as  will  prevent 
injustice  to  the  persons  already  entitled  to  the  benefits  of  the  scheme. 

As  to  the  pension  or  other  allowance  payable  to  certificated  teachers  in 
public  elementary  schools,  see  Article  130  of  the  Code  (p.  698),  and  the 
Elementary  School  Teachers  (Superannuation)  Act,  1898  (p.  713). 

(21)  Section  one  hundred  and  twenty  of  the  liocal  Govern- 5i*n 
ment  Act,  1888,^  which  relates  to  compensation  to  existing  officers, 
shall  apply  as  respects  officers  transferred  under  this  Act,  and  also 
(with  the  necessary  modifications)  to  any  other  officers  who,  by 
virtue  of  this  Act  or  anything  done  in  pursuance  or  in  conse- 
quence of  this  Act,  suffer  direct  pecuniary  loss  by  abolition  of 
office  or  by  diminution  or  loss  of  fees  or  salary,  in  like  manner  as 

it   applies   to   officers    transferred  under  this  Act,    subject  as 
follows : — 

(a)  Any  reference  in  that  section  to  the  county  council  shall 

include  a  reference  to  a  borough  or  urban  district  council ; 

and 
(h)  references  in  that  section  to  'the  passing  of  this  Act'^  shall 

be  construed,  as  respects  a  case  of  relinquishment  of 

powers  and  duties,  as  references  to  the  date  on  which 

the  relinquishment  takes  effect ;  and 
(c)  any  reference  to  powers  transferred  shall  be  construed  as  a 

reference  to  property  transferred ;  and 


176 


THE  EDUCATION  ACT,  1902. 


Schedule 
n.  (21). 


Compensa- 
lion  on 
abolition  of 
office. 


(d)  any  expenses  shall  be  paid  out  of  the  fund  or  rate  out  of 
which  the  expenses  of  a  council  under  this  Act  are  paid, 
and,  if  any  compensation  is  payable  otherwise  than  by 
way  of  an  annual  sum,  the  payment  of  that  compensa- 
tion shall  be  a  purpose  for  which  a  council  may  borrow 
for  the  purposes  of  this  Act. 

1  Section  120  of  the  Local  Government  Act,  1888,  is  as  follows  : — 

Section  120  (1)  Every  existing  officer  declared  by  this  Act  to  be  entitled 
to  compensation,  and  every  other  existing  officer,  whether  before- 
mentioned  in  this  Act  or  not,  who  by  virtue  of  this  Act,  or  anything 
done  in  pursuance  of  or  in  consequence  of  this  Act^  suffers  any 
direct  pecuniary  loss  bv  abolition  of  office  or  by  diminution  or  loss 
of  fees  or  salary,  shall  be  entitled  to  have  compensation  paid  to  him 
for  such  pecuniary  loss  by  the  county  council,  to  whom  the  powers 
of  the  authority,  whose  officer  he  was,  are  transferred  under  this 
Act,  regard  being  had  to  the  conditions  on  which  his  appointment 
was  made,  to  the  nature  of  his  office  or  employment,  to  the  duration 
of  his  service,  to  any  additional  emoluments  which  he  acquires  by 
virtue  of  this  Act  or  of  anything  done  in  pursuance  of  or  in  con- 
sequence of  this  Act,  and  to  the  emoluments  which  he  might  have 
acquired  if  he  had  not  refused  to  accept  any  office  offered  by  any 
council  or  other  body  acting  under  this  Act,  and  to  all  the  other 
circumstances  of  the  case,  and  the  compensation  shall  not  exceed  the 
amount  which,  under  the  Acts  and  Rules  relating  to  Her  Majesty's 
Civil  Service,^  is  paid  to  a  person  on  abolition  of  office. 

(2)  Every  person  who  is  entitled  to  compensation,  as  above-mentioned, 
shall  deliver  to  the  county  council  a  claim  under  his  hand  setting 
forth  the  whole  amount  received  and  expended  by  him  or  his 
predecessors  in  office,  in  every  year  during  the  period  of  five  years 
next  before  the  passing  of  this  Act,  on  account  of  the  emoluments  for 
which  he  claims  compensation,  distinguishing  the  offices  in  respect  of 
which  the  same  have  been  received,  and  accompanied  by  a  statutory 
declaration  under  the  Statutory  Declaration  Act,  1835,  that  the 
same  is  a  true  statement  according  to  the  best  of  his  knowledge, 
information,  and  behef. 

(3)  Such  statement  shall  be  submitted  to  the  county  council,  who  shall 
forthwith  take  the  same  into  consideration,  and  assess  the  just 
amount  of  compensation  (if  any),  and  shall  forthwith  inform  the 
claimant  of  their  decision. 

(4)  If  a  claimant  is  ag^eved  by  the  refusal  of  the  county  coimcil  to 
grant  any  compensation,  or  by  the  amount  of  compensation  assessed, 
or  if  not  less  than  one  third  of  the  members  of  such  council  subscribe 
a  protest  against  the  amount  of  the  compensation  as  being  excessive,  the 


1  The  Saperanntiation  Act,  1850,  regulates  the  award  of  compenaation  to  GivU  Servants 
on  abolition  of  office  and  provides  (§7)  that  the  annual  allowance  shall  not,  unless  granted 
by  special  minute,  exceed  the  amount  to  which  such  person  would  have  been  entitled  under 
the  scale  of  superannuation  provided  by  that  Act,  if  ten  years  were  added  to  the  number  of 
years  which  he  has  served.  The  scale  so  provided  is  ten-sixtieths  of  the  salary  and  emolu- 
ments to  a  person  who  has  served  ten  years  or  upwards,  and  an  addition  of  one-sixtieth  for 
every  year  up  to  forty  years,  and  no  such  allowance  is  to  exceed  two-thirds  of  the  salary  and 
emoluments  of  the  office.  In  calculating  such  allowance  the  Treasury  act  in  aceordanae  with 
a  minute  which  enunciates  their  practice,  but  this  is  not  a  'rule'  within  the  section,  and  In 
R.  V.  Stepney  Corporation  (1902, 1  K.  B.  817)  it  was  held  that  as  the  Corporation  in  assessing 
compensation  had  merely  followed  this  practice,  they  had  not  exercised  their  discretion,  and 
that  therefore  the  occa«ion  for  an  appeal  to  the  Treasury  under  subsection  (4)  had  not  arrived, 
and  a  mandamus  was  granted  ordering  them  to  assess  the  compensation. 


THE  EDUCATION  ACT,  1902.  177 

claimant  or  any  subscriber  to  such  protest  (as  the  case  may  be)  may,  Bchedule 
within  three  months  after  the  decision  of  the  council,  appeal  to  the  U  (22X 
Treasury,  who  shall  consider  the  case  and  determine  i^etiier  any       — 
compensation,  and  if  so,  what  amount  ouffht  to  be  granted  to  the 
claimant,  and  such  determination  shall  be  final. 
(5)  Any  claimant  under  this  section,  if  so  required  by  any  member  of 
the  county  coimcil,  shall  attend  at  a  meeting  of  the  council  and  answer 
upon  oath,  which  any  justice  present  may  administer,  all  questions 
asked  by  any  member  of  the  council  touching  the  matters  set  forth 
in  his  claim,  and  shall  further  produce   ul  books,  ^pers,  and 
documents  in  his  possession  or  under  his  control  relatmg  to  such 
claim. 
\(6)  The  sum  payable  as  compensation  to  any  person  in  pursuance  of 
this  section  shall  conunence  to  be  ^yable  at  the  date  fixed  by  the 
council  on  granting  the  compensation,  or,  in  case  of  appeal,  by  the 
Treasury,  and  shall  be  a  specialty  debt  due  to  him  from  the  county 
council,  and  may  be  enforced  accordingly  in  like  manner  as  if  the 
council  had  entered  into  a  bond  to  pay  the  same. 

(7)  If  a  person  receiying  compensation  in  pursuance  of  this  section  is 
appointed  to  any  office  imder  the  name  of  any  other  county  council, 
or  by  yirtue  of  this  Act,  or  anything  done  in  pursuance  of  or  in 
consequence  of  this  Act,  receiyes  any  mcrease  of  emoluments  of  the 
office  neld  by  him,  he  shall  not,  while  receiying  the  emoluments  of 
that  office,  receiye  any  greater  amount  of  his  compensation,  if  any, 
than,  with  the  emoluments  of  the  said  office,  is  equal  to  the  emolu- 
ments for  which  compensation  was  granted  to  him,  and  if  the 
emoluments  of  the  office  he  holds  are  equal  to  or  greater  than  the 
emoluments  for  which  compensation  was  granted,  his  compensation 
shall  be  suspended  while  he  holds  such  office. 

(8)  All  expenses  incurred  by  a  county  council  in  pursuance  of  this 
section  shall  be  paid  out  of  the  county  fund,  as  a  payment  for 
general  county  purposes. 

'  The  fiye  years  to  which  the  account, of  receipts  and  expenditure 
required  by  §120  (2)  are  to  relate  will  apparently  in  general  be  the  fiye 
years  preceding  December  18th,  1902,  and  not  the  fiye  years  preceding  the 
appointed  day,  while  in  a  case  of  relinauishment  under  §20  (6)  of  this  Act, 
it  will  be  the  fiye  years  preceding  the  date  of,  or  specified  in,  the  agreement 
to  relinquish.  x 

When  a  sanitary  authority  ordered  a  school  to  be  closed  on  account  of 
illness  and  the  managers,  pursuant  to  an  article  in  the  Code  which  said  that 
they  must  comply  with  such  an  order,  closed  the  school,  it  was  held  that  a 
claun  for  loss  of  fees  by  the  master  could  not  be  sustainc^d  under  the  Public 
Health  Act,  1875,  as  tiie  power  to  dose  was  giyen  by  the  Code  and  not  by 
the  Act  (Roberts  v.  Falmouth  Sanitary  Authority,  52  J.  P.  741). 

(22)  Section  sixty-eight  of  the  Local  Government  Act,  1894  56^67 
(which  relates  to  the  adjustment  of  property  and  liabilitjea),  shall       *  ^' 
apply  with  respect  to  any  adjustment  required  for  the  purposes  of 
this  Act. 

The  following  is  the  section  referred  to  : — 

Section  68  (1)  Where  any  adjustment  is  required  for  the  {)urpose  of  this  AdjoBtment. 
Act,  or  of  any  order,  or  thin^  made  or  done  under  this  Act,  then  if 
the  a<^ustment  is  not  otherwise  made,  the  authorities  interested  may 
make  agreements  for  the  purpose,  and  may  thereby  adjust  any 
property,  income,  debts,  liabilities,  and  expenses,  so  iar  as  affectea 
Dy  this  act,  or  such  scheme,  order,  or  thing  of  the  parties  to  the 
agreement. 
(2)  !nie  agreement  may  proyide  for  the  transfer  or  retention  of  any 
property,  debts,  or  liaDilities,  with  or  without  any  conditions,  and 
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Bcbedule  for  the  joint  use  of  any  property,  and  for  payment  by  either  party 

^^' to  the  agreement  in  respect  of  property,  debts,  and  liabilities  so 

transferred  or  retained,  or  of  such  jomt  user,  and  in  respect  of  the 
salary  or  remuneration  of  any  officer  or  person,  and  that  either  by 
way  of  an  annual  payment  or,  except  in  the  case  of  a  salary  or 
remuneration,  by  way  of  a  capital  sum,  or  of  a  terminable  annuity 
for  a  period  not  exceeding  that  allowed  by  the  Local  Government 
Board  :  Provided  that  where  any  of  the  authorities  interested  is  a 
board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  property,  shafi  be  subject  to  the  approval  of  the 
Local  Government  Board. 
(3)  In  de&ult  of  an  agreement,  and  as  far  as  any  such  agreement  does 
not  extend,  such  adjustment  shall  be  referred  to  arbitration  in 
accordance  with  the  Arbitration  Act,  1889,  and  the  arbitrator  shall 
have  power  to  disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unnecessarily,  and 
any  other  costs  which  he  considers  to  have  been  incurred  un- 
necessarily, and  his  award  may  provide  for  any  matter  for  which  an 
agreement  might  have  provided. 

(4)  Any  sum  required  to  be  paid  by  any  authority  for  the  purpose  of 
adjustment  may  be  paid  as  part  of  the  general  expenses  of  exercising 
their  duties  under  this  act,  or  out  of  such  special  fund  as  the 
authority,  with  the  approval  of  the  Local  Government  Board,  direct, 
and  if  it  is  a  capital  sum  the  payment  thereof  shall  be  a  purpose  for 
which  the  authority  may  borrow  under  the  Acts  relating  to  such 
authority,  on  the  security  of  all  or  any  of  the  funds,  rates,  and 
revenues  of  the  authority,  and  any  such  sum  may  be  borrowed 
without  the  consent  of  any  authority,  so  that  it  be  repaid  within 
such  period  as  the  Local  Government  Board  may  sanction. 

(5)  Any  capital  sum  paid  to  any  authority  for  the  purpose  of  any 
adjustment  under  this  Act  shall  be  treated  as  capital,  and  applied, 
with  the  sanction  of  the  Local  Government  Board,  either  in  the 
repayment  of  debt  or  for  any  other  purpose  for  which  capital  money 
may  be  applied 


THIRD  SCHEDULE.* 

Modification  of  Acts,  etc. 

(1)  References^  to  school  boards^  and  school  districts  shall  be 

construed  as  references  to  local  education  authorities  and  the  areas 

for  which  they  act,  except  as  respects  transactions  before  the 

appointed  day,  and  except  that  in  paragraph  (2)  of  section  nine- 

89^40       teen  of  the  Elementary  Education  Act,  1876,^  and  in  subsection 

M  &"«;  "•  (1)  of  section  two  of  the  Education  Code  (1890)  Act,  1890,8  refer- 

Vict.c.22.  ences  to  a  school  district  shall,  as  respects  the  area  of  a  local 

education  authority  being  the  council  of  a  county,  be  construed 

as  references  to  a  parish. 

*  This  Schedule  is  soverned  by  |25  (2)  of  the  Act,  which  provides  that  in  the  application 
of  the  Elementary  Education  Acts,  1870  to  1900,  and  other  provisions  referred  to  in  the 
Schedule,  the  modifications  specified  in  the  Schedule  shall  have  eflTect. 

Accordingly  throughout  this  Schedule,  where  no  other  provisions  than  the  Elementary 
Education  Acts,  1870  to  1900,  are  referred  to,  the  reference  must  be  understood  to  be  a 
reference  to  those  Acts.  The  restriction  of  the  efl'ect  of  the  Schedule,  thus  construed,  is 
esscned  by  the  provisions  contained  in  flO  of  the  Schedule. 
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^  See  the  note  to  the  heading  of  this  Schedule.  Schedule 

2  It  is  not  necessary  to  make  provision  for  references  occurring  in  the       ^3 
Elementary  Education  Acts,  1870  to   1900,   to  school  attendance  com-  References 
mittees,  as  all  such  references  are  repealed  by  this  Act.  toaS^^^ 

^  For  §19  of  the  Elementary  Education  Act,  1876,  see  p.  291,  and  for 
§2  of  the  Education  Code  (1890)  Act,  1890,  see  p.  316. 

The  sections  referred  to  provided  for  the  payment  of  special  grants  *  school 
to  schools  when  the  population  (1)  of  the  *  school  district '  m  whicn  the  districts.' 
school  was  situated,  or  (2)  within  two  miles  of  the  school,  did  not  exceed 
certain  specified  limits  {see  Articles  104  and  105  of  the  Day  School  Code 
(p.  591).  The  effect  of  the  exceptions  made  in  the  case  of  these  sections 
(which  is  confined  to  cases  falling  under  the  former  head)  is  that,  when  a 
school  district  comprised  more  than  one  parish,  it  will  in  future  be  the 
population  of  the  parish  and  not  of  the  school  district  upon  which  the 
eligibility  of  the  school  to  receive  the  special  grant  will  depend. 

The  exceptions  are  made  only  '  as  respects  the  area  of  a  local  education 
*  authority  being  the  council  of  a  county.'  The  grants  in  question  were 
originally  intended  for  schools  in  sparsely  populated  districts,  and  this 
restriction  will  prevent  the  operation  of  the  exceptions  in  the  case  of  any 
school  in  a  borough  or  urban  district  which  may  nappen  to  be  situated  in 
a  parish  of  which  the  population  is  within  the  specified  limit. 

Where  a  united  school  district  extends  into  the  area  of  two  local  education 
authorities  for  which  different  days  have  been  appointed  for  the  purposes  of 
Part  III.  of  the  Act,  the  school  board  continues  to  exist  till  the  later  of 
these  days  with  functions  contracted  to  that  part  of  their  old  area  which 
has  not  yet  come  under  the  Act. 

(2)  Beferences^  to  the  school  fund  or  local  rate  shall  be  construed  <  school 
as  references  to  the  fund  or  rate  out  of  which  the  expenses  of  the  ^^^' 
local  education  authority  are  payable. 

^  See  the  note  to  the  heading  of  this  Schedtde. 

(3)  In  section  thirty-eight  of  the  Elementary  Education  Act, 'Members 
1876,^  references  to  members  of  a  school  board  shall  be  construed  ^S.°**^ 
as  references  to  members  of  the  education  committee,  or  of  any 
sub-committee  appointed  by  that  committee  for  school  attendance 
purposes. 

^  For  §38  of  the  Elementary  Education  Act,  1876,  see  p.  300. 

(4)  The  power  of  making  byelaws  shall  (where  the  local  educa-  power  of 
tion  authority  is  a  county  council)  include  a  power  of  making  SySaTS. 
different  byelaws  for  different  parts  of  the  area  of  the  authority.^ 

^  Ab  to  the  power  of  making  byelaws,  see  §74  of  the  Elementary  Edu- 
cation Act,  1870,  and  the  notes  thereon  (p.  246). 

For  the  model  form  of  byelaws,  and  the  continuance  of  existing  bye- 
laws made  by  any  school  board  or  school  attendance  committee  until  revoked 
by  the  local  education  authority,  see  the  Appendix  to  the  Elementary  Edu- 
cation Act,  1900  (p.  331),  and  §87  of  the  Local  Government  Act,  1888 
(p.  168). 

There  cannot  be  a  case  of  a  borough,  whether  county  or  non-county, 
in  which  different  byelaws  will  be  in  force  at  the  appointed  day  under 
this  Act.  There  may,  however,  be  such  caaes  when  different  parishes  are 
included  in  the  area  of  the  council  of  an  urban  district  other  than  a  borough 
which  becomes  a  local  education  authoritv.  In  these  cases  the  local  edu- 
cation authority  when  making  new  byelaws  will  not  be  empowered  by 
this  provision  to  make  different  byelaws  for  different  parts  of  their  area. 
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(5)  The  following  provision  shall  have  effect  in  lieu  of  section 
five  of  the  Elementary  Education  Act,  1891 : 

'  The  duty  of  a  local  education  authority  under  the  Education 

*  Acts,  1870  to  1902,  to  provide  a  sufficient  amount  of  public 

*  school  accommodation   shall    include    the    duty   to  provide   a 
^  sufficient  amount  of  public  school  accommodation  without  pay- 
ment of  fees  in  every  part  of  their  area.' 

Section  5  of  the  Elementary  Education  Act,  1891  (p.  321),  gave  power  to 
the  Education  Department  to  enforce,  by  means  of  the  ordmary  machinery 
of  the  Elementary  Education  Act,  1870,  the  supply  of  a  sufficient  amount 
of  public  school  accommodation  without  payment  of  fees,  whenever  they 
were  satisfied  that  the  supply  of  such  accommodation  in  any  school  district, 
or  any  part  of  a  school  distnct,  was  insufficient. 

The  section  further  provided  that  the  expression  '  public  school  accom- 
'  modation '  in  the  last-mentioned  Act  should  include  public  school  accom- 
modation without  payment  of  fees. 

As  to  the  duty  of  the  local  education  authority  to  supply  a  sufficient 
amount  of  public  school  accommodation.  Bee  §6  of  this  Schedule,  infra, 
and  the  note  thereon. 


^  ft  84  (6)  The  words  *  in  the  opinion  of  the  Board  of  Education  *  shall 

be  substituted  for  the  words  *  in  their  opinion '  in  the  first  para- 
graph of  section  eighteen  of  the  Elementary  Education  Act,  1870. 

For  §18  of  the  Elementary  Education  Ac^  1870,  see  p.  208. 
Provision  of        The  effect  of  this  substitution,  taken  in  conjunction  with  the  substitutions 
JccomSSJda-  for  *  school  board'  and  'school  district'  made  by  rule  (1)  of  this  schedule 
tion.  '  is  that  the  provision  of  the  above-mentioned  section  to  which  reference  is 

made,  must  now  be  read  : — 

'The  local  education  authority  shall  from  time  to  time  provide  such 

'additional  school  accommodation  as  is,  in  the  opinion  of  ^e 

'Board  of  Education,  necessary  in  order  to  supply  a  sufficient 

'  amount  of  public  school  accommodation  for  the  area  for  which 

•  they  act' 

The  duty  imposed  by  this  provision,  which  is  not  expressly  imposed  upon 

a  school  board  by  the  Elementary  Education  Acts,  1870  to  19(K),  or  upon 

a  local  education  authority  by  any  other  provision  of  this  Act,  is  referred  to 

as  the  duty  of  the  local  education  authonty  to  provide  a  sufficient  amount 

of  public  school  accommodation  under  the  Education  Acts,  1870  to  1902,  in 

the  preceding  section  of  this  schedule. 

(7)  Section  ninety-nine  of  the  Elementary  Education  Act,  1870,^ 
shall  apply  to  the  fulfilment  of  any  conditions,  the  performance  of 
any  duties,^  and  the  exercise  of  any  powers  under  this  Act  as  it 
applies  to  the  fulfilment  of  conditions  required  in  pursuance  of 
that  Act  to  be  fulfilled  in  order  to  obtain  a  Parliamentary  grant.^ 

^  This  section  provides  {see  p.  258)  that  the  managers  of  every 
elementary  school  shall  have  power  to  fulfil  the  conditions  required  in  pur- 
suance of  that  Act  to  be  fulfilled  in  order  to  obtain  a  Parliamentary  grant 
notwithstanding  any  provision  contained  in  any  instrument  regulatins  the 
trusts  or  management  of  their  school,  and  accordingly  the  managers  of  any 
elementary  school  wiQ  have  power  to  fulfil  any  conditions,  perform  any 
duties,  and  exercise  any  powers  under  this  Act  notwithstandmg  any  such 
provision. 

2  Thus  a  manager  appointed  pursuant  to  §6  (2)  (a)  or  (6)  will  have 


Power  of 
TrnsteeBto 
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grant. 
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power  to  perform  the  duties  and  exercise  the  powers  of  a  manager  con-  Sohednle 
ferred  upon  him  by  this  Act  notwithstanding  any  provision  contained  in  ni.  (8). 
any  instrument  regulating  the  management  of  the  school,  e.g,,  a  provision 
that  all  managers  ^ould  belong  to  a  particular  denomination. 

^  The  effect  of  the  fulfilment  of  these  conditions  was  that  the  school  in 
question  was  a  public  elementary  school. 

(8)  A  reference  to  the  provisions  of  this  Act  as  to  borrowing  se  ft  37 
shall  be  substituted  in  section  fifteen  of  the  Elementary  Education  ^^^  ^  **' 
Act,  1876,  for  the  reference  to  section  ten  of  the  Elementary 
Education  Act,  1873,  and  a  reference  to  the  Local  Government  56  ft  07 
Board  shall  be  substituted  for  the  second  reference  in  that  section 

to  the  Education  Department,^  and  also  for  the  reference  to  the 
Education  Department  in  section  five  of  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,2 

^  For  the  effect  of  this  provision  on  §15  of  the  Elementary  Education 
Act)  1876,  see  the  note  to  that  section  (p.  288). 

^  The  effect  of  this  provision  is  that  the  sanction  of  the  Local  Govern- 
ment Board  will  be  rec[uired  to  the  exercise  by  a  local  education  autiiority 
of  the  power  of  borrowmg  under  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Ac^  1899,  as  well  as  under  the  Blind  and  Deaf 
Children  Act  of  1893. 

(9)  A  reference  to  the  provisions  of  this  Act  relating  to  the  48  ft  44 
enforcement  of  the  performance  of  the  local  education  authority's 
duties  by  mandamus  shall  be  substituted  in  section  two  of  the 
Elementary  Education  Act,  1880,^  for  the  reference  to  section  89  ft  40 
twenty-seven  of  the  Elementary  Education  Act,  1876.  ^^^^  ®'  ''^' 

'  The  provisions  of  this  section  {see  p.  311)  are  to  the  effect  that  if  in  Enforcement 
any  school  district  there  are  no  byelaws  respecting  school  attendance  in  <^'*i°tieB. 
force,  the  Board  of  Education  might  either  proceed  under  §27  of  the 
Elementary  Education  Act,  1876  (see  p.  295),  which  relates  to  a  local 
authority  who  fail  to  fulfil  their  duty  under  that  Act,  or  might  themselves 
make  byelaws  to  have  effect  and  be  enforced  and  be  subject  to  alteration 
and  addition  as  if  made  by  the  local  authority  and  sanctioned  by  the  Board 
of  Education. 

The  procedure  under  §27  of  the  Elementary  Education  Act,  1876,  was, 
if  the  authority  was  a  school  board,  to  proceed  as  if  such  school  board  were 
in  default  under  §§63  to  66  of  the  Elementary  Education  Act,  1870,  and,  if 
the  authority  was  not  a  school  board,  to  appoint  persons  for  a  specified 
period  not  exceeding  two  years  to  perform  the  duty  of  the  defaulting  com- 
mittee. For  this  procedure  the  provisions  of  §16  of  this  Act  are  now 
substituted,  as  to  which  see  notes  to  that  section  (p.  104),  and  it  will 
still  also  be  open  to  the  Board  of  Education  to  themselves  make  the  bye- 
laws (if  that  course  is  preferable),  in  accordance  with  the  provisions  of  the 
said  twenty-seventh  section. 

(10)  The  substitutions  for  school  boards,  school  districts,  school 
fund,  and  local  rate  ^  made  by  this  schedule  shall,  unless  the  con- 
text otherwise  requires,  be  made  in  any  enactment  referring  to  or 
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schttdiae    applying  the  Elementary  Education  Act,  1870  to  1900,  or  any  of 

_       them,  so  far  as  the  reference  or  application  extends. 

^  The  substitutions  for  school  boards  and  school  districts  are  made  by 
clause  1  of  this  Schedule  and  the  substitutions  for  school  fimd  and  local  rate 
are  made  by  clause  2,  but  these  clauses  relate  only  to  the  application  of 
the  Elementary  Education  Acts,  1870  to  1900,  and  this  clause  extends  the 
modifications  to  any  Act  referring  to  or  applying  any  of  these  Acts  so  &r 
as  the  reference  or  application  extends. 

(11)  References  in  any  enactment  or  in  any  provision  of  a 
scheme  made  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or 
the  Endowed  Schools  Acts,  'l869  to  1889,  or  the  Elementary 
YicLc, 7S.  ^^^^**i^^  'A.cts,  1870  to  1900,  to  any  provisions  of  the  Technical 
M&«  ^  Instructions  Acts,  1889  and  1891,^  or  either  of  those  Acts  shall, 
unless  the  context  otherwise  requires,  be  construed  as  references 
to  the  provisions  of  Part  II.  of  this  Act,  and  the  provisions  of 
this  Act  shall  apply  with  respect  to  any  school,  college,  or  hostel 
established,  and  to  any  obligation  incurred,  under  the  Technical 
Instruction  Acts,  1889  and  1891,  as  if  the  school,  college,  or  hostel 
had  been  established  or  the  obligation  incurred  under  Part  II.  of 
this  Act. 
References  ^  The  provisions  of  the  Technical  Instruction  Acts,  1889  and  1891  (see 

instrocSon'  pp.  349,  356),  are  (1)  that  subject  to  the  restrictions  therein  named  a 
Acts.  ^ local  authority'  may  supply  or  aid  the  supply  of  technical  or  manual 

instruction,  (2)  may  appoint  a  conunittee  for  the  purposes  of  the  Act,  (3) 
may  institute  examinations,  (4)  may  if  a  county  council  charge  any  expenses 
incurred  on  any  part  of  their  county  for  which  they  were  incurred,  (6)  may 
borrow  as  specified  in  the  Act,  (6)  may  if  a  county  council  set  aside  any  part 
of  the  '  whisky  money  *  for  technical  education.  For  these  provisions,  Part 
II.  of  the  Act  has  substituted  the  provisions  giving  general  powers  to  the 
local  education  authority  to  supply  or  aid  the  suppfy  of  education  other 
than  elementary,  and  to  apply  any  part  of  the  *  whiaky  money  *  for  the  pur- 
pose ;  and  has  provided  by  §2  (2;  that  they  shall  have  regard  to  any  steps 
already  taken  for  the  purposes  of  higher  education  under  the  Technical 
Instruction  Acts.  It  has  been  suggested  that  the  result  of  this  clause  will 
be  that  the  Technical  and  Indiistrial  Institutions  Act,  1892  (see  p.  360) 
will  by  virtue  of  §2  apply  to  every  institution  established  for  the  purpose 
of  giving  higher  education  within  the  meaning  of  Part  II.  of  this  Act,  and 
this  suggestion  is  supported  by  the  Table  giving  the  effect  of  legislation 
annexed  to  the  Statutes  for  1903,  which  names  §2  of  that  Act  as  amended 
by  this  Schedule,  but  the  above  analysis  of  the  provisions  for  which  substi- 
tution is  made  does  not  appear  to  support  such  a  conclusion. 

It  has  been  the  practice  of  the  Charity  Commissioners,  and,  since  the 
transfer  of  powers,  of  the  Board  of  Education  to  insert  in  schemes  a  clause 
in  the  following  terms  : — 

*  There  shall  be  added  to  the  governing  body  such  additional  represen- 
*  tative  governors,  if  any,  as  may  be  appointed  for  the  purposes  of  the 
'Technical  Instruction  Act,  1889,  by  a  local  authority  under  that 
'Act' 
The  intention  of  this  clause  was  to  secure  that  any  additional  represen- 
tatives of  the  local  authority  required  fix)m  time  to  time  to  comply  with  the 
provisions  of  the  Technical  Instruction  Act,  1889  (§1  (1)  («)  of  that  Act, 
p.  350),  might  be  automatically  constituted  governors  for  all  purposes,  and  not 
merely  for  the  purposes  of  the  Act,  without  need  for  further  amendment  of 
the  scheme.    Inasmuch,  however,  as  the  *  provisions '  of  §1  (1)  (e)  of  the  Act 
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relatiye  to  such  appointment  are  not  repeated  in  the  Education  Act,  1902,  Schednle 
it  would  seem  that  a  reference  to  the  last-mentioned  Act  cannot  he  substi-  HI-  (12). 
tuted  by  virtue  of  the  present  clause  (Schedule  III.  (11) )  for  the  reference 
to  the  Technical  Instruction  Act,  and  that  the  provision  set  out  above  will 
now  cease  to  be  operative.  In  cases,  therefore,  where  it  may  be  desirable 
that  a  council  having  powers  under  Part  II.  of  the  Act  should  appoint 
representatives  upon  the  governing  body  of  an  endowed  school  in  considera- 
tion of  a  grant  made  to  the  school  by  the  council,  it  will  be  necessary  to 
make  the  required  provision  b}'  means  of  an  amendment  of  the  scheme,  and 
it  will  be  possible  for  the  Board  of  Education  to  settle,  or  to  reserve  a 
power  of  settling,  the  amount  of  such  representation  by  means  of  a  pro- 
vision in  the  amending  scheme. 

(12)  The  Local  Government  Board  may,  after  consultation  with 
the  Board  of  Education,  by  order  make  such  adaptations  in  the 
provisions  of  any  local  Act  (including  any  Act  to  confirm  a 
Provisional  Order  ^  and  any  scheme  under  the  Municipal  Corpora- *5&  46 
tions  Act,  1882,^  as  amended  by  any  subsequent  Act)  as  may 
seem  to  them  to  be  necessary  to  make  those  provisions  conform 
with  the  provisions  of  this  Act,  and  may  also  in  like  manner,  on 
the  application  of  any  council  who  have  power  as  to  education 
under  this  Act  and  have  also  powers  as  to  education  under  any 
local  Act,  make  such  modifications  in  the  local  Act  as  will  enable 
the  powers  under  that  Act  to  be  exercised  as  if  they  were  powers 
under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted 
in  this  Act. 

^  As  to  provisional  orders,  see  notes  to  §21  (p.  141). 

When  the  boundaries  of  a  borough  for  which  there  was  a  school  board  Adaptations 
have  been  extended  so  as  to  include  an  area  sufficiently  supplied  with  ^  ^<*l 
public  school  accommodation  in  schools  not  provided  by  a  school  board,  it    ^  * 
has  frequently  been  provided  that  the  added  area  shall  be  exempt  from  an^ 
rate  levied  to  defray  the  expenses  of  the  school  board  of  the  borough  until 
additional  public  school  accommodation  shall  be  re(][uired  in  such  area  and 
shall  have  been  provided  by  the  school  board.     In  view  of  the  provisions  of 
the  Education  Act,  1902,  the  added  area  cannot  {see  §18),  nor  would  it  be 
equitable  that  it  should  {see  §7  (1) ),  be  exempt  from  the  rate  levied  to 
defray  the  expenses  of  the  town  council  under  Part  III.  of  the  Act ;  but  the 
present  clause  provides  a  means  whereby  the  added  area  can  continue  to  be 
exempted  from  any  payment  on  account  of  the  loans  raised  by  the  school 
board,  in  cases  where  such  exemption  appears  to  be  equitable. 

^  Part  XI.  of  the  Municipal  Corporations  Act,  1882,  relates  to  the  A<]juatmeiit 
granting  of  charters,  and  provides  that  where  a  petition  for  a  charter  is  pre-  of  powers, 
sented,  creating  and  extending  the  Act  to  a  municipal  borough,  the  com- 
mittee of  the  Privy  Council  to  whom  the  petition  is  referred  may  settle  a 
scheme  for  the  adjustment  of  the  powers,  etc.,  of  any  existing  local  authority 
whose  district  comprised  the  whole  or  part  of  the  area  of  that  borough 
either  with  or  without  any  adjoining  or  other  plan,  and  also  of  any  officer  of 
that  authority.     By  subsection  (6)  of  that  section  it  was  provided  that 
*  local  authority'  for  the  purpose  of  that  part  of  the  Act  should  mean,  inter 
alia^  any  authority  not  m  that  section  excepted  and  not  being  a  school 
board,  and  having  powers  of  local  government  and  of  rating  for  public  pur- 
poses.    This  exception  of  a  school  board  was  repealed  and  replaced  by  the  School 
following  provisions  of  the  School  Boards  Act,  1885  : —  f^"**  ^^^ 

(1)  The  words  <and  not  being  a  school  board'  in  subsection  six  of  section  two 
hundred  and  thirteen  of  the  Municipal  Corporations  Act  are  hereby  repealed ; 
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Bcheduld 
IV. 

School 
Boards  Act 
1885. 


A  soheme  tinder  that  section  if  aflbcting  a  school  board— 

(a)  shall  before  being  settled  by  the  committee  of  eonncil  be  referred  to  the 
consideration  of  the  Education  Department ;  and 

(b)  shall  not  place  the  new  borongh  under  more  than  one  school  board ;  and 

(c)  may  provide  for  the  continuance  of  any  byelaws  in  force  at  the  date  of  the 
scheme. 

(3)  Where  within  seven  years  before  the  passing  of  this  Act  a  charter  has  extended 
the  Munidpid  Corporations  Act,  1882,  or  the  Acts  thereby  consolidated  to  the 
municipal  borongh  created  by  the  charter,  any  scheme  relating  to  a  school  board 
which  might  have  been  made  under  the  said  Acts  if  this  Act  had  passed  at  the  date  of 
the  said  charter  may  be  made  after  the  passing  of  this  Act,  and  Part  XI.  of  the 
Mnnicipal  Corporations  Act,  1882,  shall  apply  accordingly :  Provided  that— 

(a)  such  scheme  may  be  made  on  the  petition  either  of  the  council  of  the  said 
borongh  or  of  the  persons  who  composed  the  school  board,  or  any  of  them : 
and 

(b)  the  council  of  the  borough  may  petition  against  such  scheme  in  accordance 
with  subsection  four  of  section  two  hundred  and  thirteen  of  the  Municipal 
Corporations  Act,  1882 ;  and 

(e)  any  such  scheme  may  validate  any  acts  done  by  the  Education  Department 

or  the  school  board  or  the  council  of  the  borough  or  any  justice  since  the 

date  of  the  charter. 

(8.)  This  section  shall  be  in  addition  to  and  not  in  derogation  of  any  powers  in 

relation  to  school  boards  for  the  time  being  vested  in  the  committee  of  the  lords  of  the 

Privy  Council  on  education  (who  are  in  this  section  referred  to  as  the  Education 

Department). 


FOURTH    SCHEDULE. 
Enactments  Repealed.* 
PART  I. 


Repeals. 


Effect  of 
Repeals. 


Session 

and 
Chapter. 


52  &  53 
Vict. 
c.  76. 

53  &  54 
Vict. 
0.60. 


54&  55 
Vict. 
c  4. 


Short  Title. 


The  Technical  In- 
struction Act, 
1889. 

The  Local  Taxa- 
tion (Castoms 
and  Excise) 
Act,  1890. 

The  Technical  In- 
struction Act» 
1891. 


Extent  of  Repeal. 


The  whole  Act. 


In  section  one,  subsections  two  and  three. 


The  whole  Act. 


*  It  is  provided  by  the  Interpretation  Act,  1889,  §S8  (2\  that  where  that  Act  or  any  Act 
passed  after  the  commencement  of  that  Act  repeals  any  other  enactment,  then,  unless  the 
contrary  intention  appears,  the  repeal  shall  not — 

(a)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the  repeal  takes  effect ; 

or, 

(b)  affect  the  previous  operation  of  any  enactment  so  repealed  or  anything  duly  done  or 

suffered  under  any  enactaient  so  repealed ;  or 
(e)  affect  any  right,  privilege,  obligation,  or  Uability  acquired,  accrued,  or  incurred 
under  any  enactment  so  repealed ;  or 

(d)  affect  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  oflflence  com- 

mitted against  any  enactment  so  repealed  ;  or 

(e)  affect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such  right, 

privilege,  obligation,  liability,  penalty,  forfeiture,  or  punishment  as  aforesaid ; 
and  any  such  investigation,  legal  piooeeding,  or  remedy  may  be  instituted,  continued,  or  en- 
forced, and  any  such  penalty,  forfeiture,  or  punishment  may  be  imposed,  as  if  the  repealing 
Act  liad  not  been  passed. 
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PART  II. 


Sdiedule 
IV. 


Session 

and 
Chapter. 

33  &  34 
Vict. 
c75. 


Short  Title. 


The  Elementary 
Edacation  Act, 
1870. 


36&37 
Vict, 
c.  86. 

37&38 
Vict 
c.  90. 

39fc40 
Vict 
c.  79. 


The  Elementary 
Education  Act, 
1873. 

The  Elementary 
Ed  ucat i  on 
(Orders)  Act, 
1874. 

The  Elementary 
Edncation  Act, 
1876. 


Extent  of  Repeal. 


Section  four ;  section  five  except  so  far  as  it  Repeals, 
defines  public  school  accommodation ;  section 
six;  sections  eight  to  thirteen;  sections 
fifteen  and  sixteen;  section  eighteen  from 
'  If  at  any  time '  to  the  end  of  the  section ; 
in  section  nineteen  the  words  'whether  in 
'  obedience  to  any  reqaisition  or  not ' ;  sections 
twenty-nine  to  thirty-four ;  in  section  thirty- 
five  the  words  '  a  clerk  and  a  treasurer  and 
'  other '  and  the  words  from  *  but  no  such 
'appointment'  to  'member  of  the  board'; 
sections  forty  to  forty-eight ;  sections  forty- 
nine  to  fifty-one  ;  in  section  fifty- two  the 
words  '  under  the  provisions  of  this  Act  with 
'  respect  to  the  appointment  of  a  body  of 
'  managers ' ;  sections  fifty-three  to  fifty-six ; 
sections  sixty  to  sixty-six ;  in  section  sixty- 
nine  the  words  '  in  the  metropolis '  and  the 
words  from  'appointed  under  this  Act'  to 
'  returns  under  this  Act ' ;  in  section  seventy- 
three  the  words  '  of  the  school  district '  the 
words  from  '  (if  any)  or  if '  to  '  inquiry  re- 
'  lates,'  and  the  words  'or  if  there  is  no 
'  school  board  as  a  debt  due  from  the  ratine 
'authority';  sections  seventy-seven  and 
seventy-nine;  sections  eighty-seven,  eighty- 
eight,  and  ninety ;  section  ninety-three ;  the 
first  proviso  of  section  ninety-seven;  the 
First  Schedule ;  the  Second  Schedule,  except 
the  Third  Part ;  the  Third  Schedule. 

Sections  five  to  twelve ;  sections  seventeen  and 
eighteen ;  sections  twenty-one  and  twenty- 
six  ;  the  First  Schedule ;  the  Second  Schedule ; 
the  Third  Schedule. 

The  whole  Act. 


Section  seven,  from  'and  (2)  in  every'  to 
'appointing  the  committee,'  and  the  words 
'  and  school  attendance  committee ' ;  in  sec- 
tion fifteen  the  words  '  not  exceeding  fifty ' ; 
section  twenty-one  ;  section  twenty-three  to 
'  or  pay  any  fees ' ;  section  twenty- seven  ;  in 
section  twenty-eight,  the  words  '  but  subject 
'  in  the  case  of  a  school  attendance  committee 
'  to  the  approval  hereinafter  mentioned '  and 
the  words  '  or  the  officers  of  the  council  or 
'  guardians  by  whom  the  committee  are 
'  appointed ' ;  sections  thirty,  thirty -one, 
thirty-two,  thirty-three  (except  as  applied 
by  this  Act),  and  thirty- four ;  section  tnirty- 
six ;  in  section  thirty -seven  the  words  '  or 
'  local  authority ' ;  in  section  thirty -eight 
the  words  'or  local  authority'  and  'or 
'  school  attendance  committee ' ;  sections 
forty-one,  forty-two,  forty-three,  and  forty- 
four;  section  forty-nine;  the  Second 
Schedule ;  the  Third  Schedule. 
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Session 
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Chapter. 


43&44 

Vict, 
c.  23. 

53&54 
Vict. 
0.22. 

64&55 
Vict, 
c.  56. 

56&57 
Vict, 
c.  42. 


59&60 
Vict. 
c.  16. 

60  ft  61 
Vict, 
c.  6. 

60&61 
Vict, 
c.  16. 

62&63 

Vict, 
c.  32. 


63  &64 
Vict, 
c.  53. 


Short  Title. 


The  Elementary 
Education  Act, 
1880. 

The  Education 
Code  (1800) 
Act,  1890. 

The  Elementary 
Education  Act, 
1891. 

The   Elementary 
Education 
(Blind  and  Deaf 
Children)  Act, 
1893. 

The  Agricultural 
Rates  Act, 
1896. 

The  Voluntary 
Schools  Act, 
1897. 

The  Elementary 
Education  Act, 
1897. 

The  Elementary 
Education  (De- 
fectiveand  Epi- 
leptic Children) 
Act,  1899. 

The  Elementary  | 
Education  Act,  i 
1900.  I 


Extent  of  Repeal. 


Section  three. 


Section  one. 


Sections  five,  six,  and  seven. 


Section  four  from  '  (b)  for  an  area '  to  the  end 

of  the  section. 
Subsections  (3)  and  (4)  of  section  five. 
Section  six. 


In  section  seven  the  words  '  a  school  board  for 
*  a  school  district  which  is  a  parish  or,'  and 
subsection  (3). 

Section  one. 


The  whole  Act. 


In  section  six  the  proviso. 


Section  three. 


DIVISION  II. 

THE  PRINCIPAL  ELEMENTARY  EDUCATION  ACTS, 
1870  TO  1900,  AND  THE  TECHNICAL  INSTRUCTION  ACTS. 
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THE   ELEMENTARY   EDUCATION  ACT,  1870. 


88  &  84  Victoria,  Chap.  75. 


An  Act  to  provide  for  public  Elementary  Education  in 
England  and  Wales.  [9th  August  1870.] 

Be  it  enaded  hy  the  Queen^s  most  Excellent  Majesty,  by  and  with  tlie  advice 
and  consent  of  the  Loids  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  tlie  same,  as  followt ;  (that  is  to 
say)  1 

1  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

Preliminary. 
Short  Title, 

1.  This  Act  may  be  cited  as  'The  Elementary  Education  Act,  1870.'^ 

*  Under  §27  (4)  of  the  Education  Act,  1902,  anU^  the  Elementary  Education 
Acts,  1870  to  1900,  and  that  Act  may  be  cited  as  the  Education  Acts,  1870  to  1902. 

For  the  Acts  which  may  be  cited  as  the  Elementary  Education  Acts,  1870  to  1900, 
$u  the  note  to  §24  (1)  of  the  Education  Act,  1902. 

Extent  of  Act 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Definition  of  Terms, 

3.  In  this  Act —  ^ 

The  term  '  metropolis '  means  the  places  for  the  time  being  within  the 
jurisdiction  of  the  Metropolitan  Board  of  Works  under  the  Metro- 
polis Management  Act,  1855 :  ^ 

The  term  'borough'  means  any  place  for  the  time  being  subject  to  the 
Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  chapter  seventy-six,  intituled  *  An  Act  to  pro- 
vide for  the  regulation  of  municipal  corporations  in  England  and 
Wales,' '  and  the  Acts  amending  the  same : 

The  term  *  parish^  means  a  place  far  which  for  the  time  being  a  separate  poor 
rate  is  or  can  be  made :  * 
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The  term  *  person '  includes  a  body  corporate : 

Tfie  term  *  Education  Department '  means  *  tlie  Laids  of  the  Committee  of  the 

*  Pn'm/  Council  on  Education ' ;  ^ 
The  term  *  Her  Majesty's  inspectors '  means  the  inspectors  of  schools 

appointed  by  Her  Majesty  on  the  recommendation  of  the  Education 

Department :  ^ 
The  term  '  managers '  includes  all  persons  who  have  the  management  of 

any  elementary  school,  whether  the  legal  interest  in  the  schoolhouse 

is  or  is  not  vested  in  them :  ^ 
The  term  'teacher'  includes  assistant  teacher,  pupil  teacher,  sewing 

mistress,  and  every  person  who  forms  part  of  the  educational  staff  of 

a  school : 
The  term  *  parent '  includes  guardian  and  every  person  who  is  liable  to 

maintain  or  has  the  actual  custody  of  any  child  :  ^ 
The  term  '  elementary  school '  means  a  school  or  department  of  a  school 

at  which  elementary  education  is  the  principal  part  of  the  education 

there  given,  and  does  not  include  any  school  or  department  of  a 

school  at  which  the  ordinary  payments  in  respect  of  the  instruction, 

from  each  scholar,  exceed  ninepence  a  week :  ^ 
The  term  *  schoolhouse '  includes  the  teacher's  dwelling-house,  and  the 

playground  (if  any)  and  the  offices  and  all  premises  belonging  to  or 

required  for  a  school :  ® 
The  term  '  vestry '  means  the  ratepayers  of  a  parish  meeting  in  vestry 

according  to  law : 
The  term  *  ratepayer '  includes  every  person  who,  under  the  provisions 

of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  is  deemed  to 

be  duly  rated : 
The  term  'parliamentary  grant'  means  a  grant  made  in  aid  of  an 

elementary  school,   either  annually  or  otherwise,  out  of  moneys 

provided  by  Parliament  for  the  civil  service,  intituled  *  For  public 

education  in  Great  Britain.' 

*  It  is  provided  by  S^-i  (1)  of  the  Education  Act,  1902,  aiUe^  that  in  that  Act, 
unless  the  context  otherwise  requires,  any  expression  to  which  a  special  meaning  is 
attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall  have  the  same 
meaning  in  that  Act. 

2  The  Education  Act,  1902,  does  not  extend,  except  as  expressly  provided  therein, 
to  London.     See  §27  (I)  of  that  Act  and  the  note  thereon. 

^  This  Act  is  now  repealed  and  replaced  by  the  Municipal  Corporations  Act,  1882 
(45  &  46  Vict.,  c  50),  by  §242  (1)  and  Schedule  IX.  of  which  a  reference  to  that  Act  is 
to  be  substituted  for  the  reference  to  5  &  6  Will.  IV.  c.  76,  and  the  Acts  amending  it. 

<  The  definition  of  *  parish '  is  repealed  by  the  Stjitute  Law  Revision  (No.  2)  Act, 
1893.  a  similar  definition  havinsr  been  supplied  by  §5  of  the  Interpretation  Act,  1889. 

The  importance  of  the  definition  is  greatly  lessened  by  the  provisions  of  the 
Education  Act,  1902.  Except  in  the  Metropolis,  in  boroughs,  in  united  school 
districts,  and  in  certain  exceptional  cases,  specified  in  the  Act,  or  arising  from  the 
provisions  of  later  Acts  rekting  to  local  government,  the  *  parish '  was  the  unit  of  area, 
technically  termed  the  *  school  district,'  for  the  purposes  of  the  Elementary  Education 
Acts.  Under  §1  of  the  Education  Act,  1902  (p.  26)  the  county  or  county  borough 
becomes,  except  as  provided  in  that  section,  the  unit  of  area.     Certain  liabilities, 


THE  ELEMENTARY  EDUCATION  ACT,  1870.  197 

however,  are  still  attached  to  parishes  and  school  districts,  as  such,  by  §18  (1) 
(c)  and  (d)  of  the  Education  Act,  1902  (pp.  123  and  124). 

^  This  definition  is  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893,  a 
similar  definition  having  l^n  supplied  by  §12  of  the  Interpretation  Act,  1889.  See, 
however,  the  Board  of  Education  Act,  1899  (p.  391),  and  the  notes  thereon. 

'  It  is  to  be  noticed  that  this  is  not  strictly  a  definition  of  the  word  *  Manager,'  but 
is  confined  to  stating  that  the  term  *  includes '  all  persons  who  have  the  management 
of  any  elementary  school.  The  uses  of  the  word  in  the  Act  of  1902  are  dealt  with 
at  p.  44. 

^  For  the  obligation  of  the  parent  with  regard  to  his  child's  attendance  at  school, 
see  the  note  to  §4  of  the  Elementary  Education  Act,  1876  (p.  260). 

The  fact  that  there  is,  in  any  particular  case  of  a  child's  non-attendance  at  school, 
some  person,  other  than  the  parent,  having  the  actual  custody  of  the  child,  does  not 
prevent  the  operation  of  the  word  *  parent  *  in  its  primary  and  obvious  sense,  where 
there  is  also  a  person  who  comes  under  that  description  (L  S.  B.  v.  Jackson,  7  Q.  B.  D., 
502), 

^  The  term  *  elementary  education '  is  nowhere  defined  in  the  Education  Acts ; 
but  the  Questions  what  is  and  what  is  not  included  in  the  term  have  been  elaborately 
considered  by  the  Courts  of  Kings  Bench  and  of  Appeal  in  the  case  of  B.  v,  Cockerton, 
L.  R,  1901,  1  Q.  B.,  p.  322  and  p.  726  (see  p.  364).  The  Master  of  the  Rolls  pointed 
out  that  the  object  and  meaning  of  this  clause  were  to  select  out  of  the  voluntary 
schools,  which  were  in  existence  before  1870,  those  which  had  these  two  attributes, 
namely,  that  the  principal  part  of  the  education  was  elementary,  and  that  the  scholars 
paid  no  more  than  9d.  each,  a  week,  and  to  include  them  amongst  elementary 
schools  ;  and  that  no  inference  could  be  drawn  from  the  wording  of  the  clause  that 
education  which  was  not  elementary  could  be  given  at  the  expense  of  the  ratepayers 
in  the  schools  created  pursuant  to  the  Act.  After  carefully  reviewing  the  rest  of  the 
Act,  the  Court  came  to  the  conclusion  that  it  dealt  with  elementary  education,  that  it 
could  not  be  said  with  truth  that  it  dealt  with  any  education  other  than  the  elementary 
education  of  children,  and  that  there  was  nothing  in  the  subsequent  Elementary 
Education  Acts  nor  in  the  Technical  Instniction  Act,  1889,  which  conflicted  with  that 
view.  The  Court  accordingly  decided  that  it  was  not  within  the  powers  of  a  school 
board  as  a  statutory  corporation  to  provide  science  and  art  schools  or  classes  of  the 
kind  referred  to  in  the  case,  either  in  the  day  schools  or  in  evening  continuation  schools, 
out  of  the  school  board  rate  or  school  fund.  The  decision  in  this  particular  case  was 
to  some  extent  based  on  the  fact  that  for  many  years  after  1870  science  and  art 
schools  and  classes  had  been  solely  controlled  by  the  Science  and  Art  Department, 
which  was  distinct  &om  the  Education  Department,  and  dealt  by  its  Directory  with  a 
system  of  education  which  might  be  of  a  much  more  advanced  character  than  was 
possible  under  the  Education  Department's  Code  for  public  elementary  schools.  This 
distinction  is  now  no  longer  in  existence,  the  two  Departments  having  been  combined 
into  one  by  §2  of  the  B^rd  of  Education  Act,  1899  (see  p.  392).  But  the  questions 
what  is  and  what  is  not  elementary  education  will  remain  of  great  importance  owing 
to  the  provisions  contained  in  ^2,  3,  5,  and  22  of  the  Education  Act,  1902  (see  note  1  to 
the  last-named  section) ;  and  it  Is  therefore  deserving  of  notice  that  while  Mr.  Justice 
Wills  in  the  King's  Bench  Division  refused  to  fix  any  definite  boundary,  on  the  ground 
that  '  elementary  education '  is  obviously  a  term  that  may  shift  with  the  growth  of 
general  instruction  and  attainment,  the  Master  of  the  Rolls  in  the  Court  of  Appeal  in 
effect  laid  down  a  superior  limit  by  describing  the  Day  School  Code  as  embracing 
elementary  education  up  to  its  high-water  mark. 

It  is  provided  by  §22  (1)  of  the  Education  Act,  1902,  that  in  that  Act  and  in  the 
Elementary  Education  Acts  the  expression  '  elementary  school '  shall  not  include  any 
school  carried  on  as  an  evening  school  under  the  regulations  of  the  Board  of 
Education. 

For  the  limits  fixed  by  that  Act  to  the  power  to  provide  instruction  under  the 
Elementary  Education  Acts,  see  §22  (2)  of  the  Act,  and  the  note  thereon,  ante, 

^  See  the  notes  to  §7  (1)  (d)  of  the  Educatiop  Act,  1902  (p.  55),  and  to  §2  of  the 
School  Sites  Act,  1841  (p.  536), 
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(I.)  Local  Provision  for  Schools. 

School  Districts,  etc,,  in  Schedule. 

4,  F(n'  the  purposes  of  this  Act  the  respective  disti-ictSy  boards,  rates  and  funds, 
and  authorities  described  in  the  first  schedule  to  this  Act  shall  be  the  school  district, 
the  school  board,  the  local  rate,  and  the  rating  authority} 

^  This  section,  and  the  schedule  to  which  it  refers,  are  repealed  by  the  Education 
Act,  1902,  which  establishes  a  different  system  of  areas,  authorities,  and  finance.  Stt 
§§1  and  18,  and  Schedule  IlL  (1)  and  (2)  of  that  Act  (pp.  26  and  123,  178  and  179). 


Supply  of  Schools. 
ScJiool  District  to  have  sitffident  Public  Schools, 

5.  There  shall  be  provided  for  every  school  district  a  sufficient  amount  of 
accommodation  in  ptiblic  elementary  schools  {as  herein-after  defined)  available  for 
all  the  children  resident  in  such  district  for  whose  elementary  education  efficient  and 
suitable  provision  is  not  otherwise  made,  and  where  there  is  an  insufficient  amount 
of  such  accommodation,  in  this  Act  referred  to  as  "public  school  accommodation" 
the  deficiency  shall  be  supplied  in  manner  provided  by  this  Ad} 

^  This  section  is  repealed  by  the  Education  Act,  1902  {see  Schedule  lY.  to  that  Act, 
p.  185),  *  except  so  far  as  it  defines  public  school  accommodation.'  The  effect  of  these 
words  appears  to  be  that  the  meaning  of  the  tenn  *  public  school  accommodation,' 
which  is  implied  in  this  section,  is  to  be  attached  to  that  term  wherever  it  is  used 
in  the  Elementary  Education  Acts,  1870  to  1900,  and  in  the  Education  Act^  1902. 

The  definition  so  implied  appears  to  be  as  follows  :  Public  school  accommodation 
in  this  Act  means  accommodation  in  public  elementary  schools  (as  hereinafter — i.e.  in 
§7 — defined). 

See  also  §16,  and  Schedule  III.  (5)  and  (6)  of  the  Education  Act,  1902,  and  the 
notes  thereon. 

Supply  of  Schools  in  ccLse  of  Deficiency. 

6.  Where  the  Education  Department,  in  the  manner  provided  by  this  Act, 
are  satisfied  and  have  given  public  notice  that  there  is  an  insufficient  amount  of 
public  school  accommodation  for  any  school  district,  and  the  deficiency  is  not 
supplied  as  heiein-after  required,  a  school  board  shall  be  formed  for  such  district, 
and  sliall  supply  such  deficiency,  and  in  case  of  default  by  the  school  board  the 
Education  Department  shall  cause  the  duty  of  such  board  to  be  performed  in 
manner  provided  by  this  Act,^ 

1  This  section,  and  §§8  to  13,  are  repealed  by  the  Education  Act,  1902.  The 
repealed  sections  provided  for  the  formation  of  school  boards  for  the  purpose  of 
making  good  deficiencies  in  the  supply  of  public  school  accommodation.  They  also, 
taken  in  conjunction  with  ^§63  to  66,  also  now  repealed,  gave  power  to  the 
Education  Department  to  compel  the  school  board  to  provide  such  accommodation 
as  the  Department  might  deem  to  be  necessary.  The  Education  Act,  1902,  transfers 
the  powers  of  school  boards  to  the  new  local  education  authorities  constituted 
under  that  Act  {see  §5,  p.  39),  creates  other  machinery  for  the  provision  of  new 
schools  {see  §§8  and  9,  pp.  71  and  73),  and  substitutes  {see  §16)  a  different  procedure 
for  cases  where  the  local  education  authority  fail  to  supply  the  necessary  public 
school  accommodation. 
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Regulations  for  Conduct  of  Public  Elementary  School. 

7.  Every  elementary  school  which  is  conducted  in  accordance  with  the 
following  regulations  shall  be  a  public  elementary  school  within  the  meaning 
of  this  Act:  and  every  public  elementary  school  shall  be  conducted  in 
accordance  with  the  following  regulations  (a  copy  of  which  regulations 
shall  be  conspicuously  put  up  in  every  such  school)  namely,^ 

(1.)  It  shall  not  be  required,  as  a  condition  of  any  child  being  admitted 
into  or  continuing  in  the  school,  that  he  shall  attend  or  abstain 
from  attending  any  Sunday  school,  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance  or  any 
instruction  in  religious  subjects  in  the  school  or  elsewhere,^  from 
which  observance  or  instruction  he  may  be  withdrawn  by  his 
parent,  or  that  he  shall,  if  withdrawn  by  his  parent,  attend  the 
school  on  any  day  exclusively  set  apart  for  religious  observance 
by  the  religious  body  to  which  his  parent  belongs : 
(2.)  The  time  or  times  during  which  any  religious  observance  is  practised 
or  instruction  in  religious  subjects  is  given  at  any  meeting  of  the 
school  shall  be  either  at  the  beginning  or  at  the  end  or  at  the 
beginning  and  the  end  of  such  meeting,  and  shall  be  inserted  in 
a  time-table  ^  to  be  approved  by  the  Education  Department,  and 
to  be  kept  permanently  and  conspicuously  affixed  in  every  school- 
room ;  and  any  scholar  may  be  withdrawn  by  his  parent  *  from 
such  observance  or  instruction  without  forfeiting  any  of  the 
other  benefits  of  the  school :  ^ 
(3.)  The  school  shall  be  open  at  all  times  to  the  inspection  of  any  of 
Her  Majesty's  inspectors,  so,  however,  that  it  shall  be  no  part 
of  the  duties  of  such  inspector  to  inquire  into  any  instruction 
in  religious  subjects  given  at  such  school,  or  to  examine  any 
scholar  therein  in  religious  knowledge  or  in  any  religious  subject 
or  book : 
(4.)  The  school  shall  be  conducted  in  accordance  with  the  conditions 
required  to  be  fulfilled  by  an  elementary  school  in  order  to 
obtain  an  annual  parliamentary  grant. 

*  This  section  is  generally  known  as  *  the  Conscience  Clause,'  and  its  provisions 
are  applicable  to  all  public  elementary  schools,  whether  provided,  or  not  provided,  by 
the  local  education  authority.  Further  restrictions  regarding  the  religious  instruction 
in  public  elementary  schools  provided  by  the  local  education  authority  are  contained 
in  §14  (2)  of  the  Act,  p.  205. 

The  conscience  clause  does  not  apply  to  the  day  or  days,  not  exceeding  two  in  any 
one  year,  which  may  be  fixed  bv  the  managers  of  a  public  elementary  school  not 
provided  by  a  local  education  authority  for  the  examination  or  inspection  in  religious 
or  other  subjects,  by  an  inspector  other  than  one  of  His  Majesty's  inspectors.  See 
§76,  p.  251. 

*  The  words  *  or  elsewhere,'  contemplate  that  some  of  the  religious  instruction  of 
the  school  may  be  given,  or  some  observance  practised,  in  other  premises — for  example, 
in  the  church. 

5  With  regard  to  the  time  or  times  for  religious  instruction  or  observance,  §7  (1)  (a) 
of  the  Education  Act,   1902,  provides  that  no  directions  of  the  local   education 
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authority  as  to  the  secular  instruction  to  be  given  in  a  school  not  provided  by  them- 
selves shall  be  such  as  to  interfere  with  reasonable  fecilities  for  religious  instruction 
during  school  hours. 

The  Board  of  Education  have  stated  that  the  time-table  should  show  not  only 
the  time  of  religious  observance  or  religious  instruction  (separately  stated)  from  djiy 
to  day,  but  also  the  date  and  hours  when  the  children  are  to  be  taken  to  attend 
such  instruction  or  observance  elsewhere  than  in  the  school  premises. 

*  For  the  meaning  which  may  be  attached  to  the  term  *  parent,'  see  §3,  p.  196. 

*  The  manner  in  which  the  'withdrawal'  by  the  parent  is  to  be  made  is  not 
prescribed  ;  the  course  usually  followed  is  for  the  parent  to  communicate  his'  desire 
that  the  child  shall  be  withdrawn,  either  to  the  head-teacher  in  person,  or  by  a  letter 
sent  to  the  correspondent  of  the  managers  of  the  school. 

The  following  general  regulations  and  instructions  have  been  issued  by  the 
Education  Department  (now  the  Board  of  Education),  with  regard  to  the  provisions 
of  this  section  : — 

Minute  of  the  1th  February  1871 : — Eesolved  : — 

1.  That  the  time-table  of  each  public  elementary  school  shall  be  submitted  to  the 
inspector  of  the  district,  at  his  first  visit  to  the  school  after  the  30th  of  April  1871. 

2.  That  the  inspector  shall  enter  on  every  time-table  which  fulfik  the  requisite 
conditions,  '  approved  on  behalf  of  the  Education  Department,'  with  his  signature  and 
the  date  of  his  yisit. 

3.  That  the  inspector  may  approve  any  time-table  which,  while  conforming  to 
§7  (2)  of  the  Education  Act,  in  respect  of  the  time  or  times  appointed  for  religious 
observances  or  instruction,  sets  apart  for  instruction  in  secular  subjects  at  least  two 
consecutive  hours  at  each  morning  and  afternoon  meeting,  and  one  hour  and  a  half  at 
each  ^vening  meeting  of  the  school 

4.  That  the  inspector  shall  not  express  any  opinion  as  to  the  time  or  times 
ajppointed  for  religious  observances  or  instruction,  or  as  to  the  nature  of  such  instruc- 
tion, but  shall  confine  himself  to  seeing  that  the  prescribed  amount  of  time  is  secured 
for  secular  instruction. 

5.  That  before  signing  the  time-table  the  inspector  shall  satisfy  himself — 

(1.)  That  a  copy  of  the  regulations  contained  in  §7  of  the  Education  Act  is 

conspicuously  put  up  in  the  school. 
(2.)  That  the  time-table  is  printed,  or  written,  in  distinct  characters,  and  that 

sufficient  copies  of  it  are  provided  to  be  put  up  in  every  school-room. 
(3.)  That,  if  the  school  premises  admit  of  it,  the  children  withdrawn  by  their 

parents  from  religious  observances  or  instruction  receive,  by  themselves, 

mstniction  in  secular  subjects  during  the  time  or  times  set  apart  for 

religious  instruction  or  observances. 

6.  That  the  inspector,  at  any  visit  which  he  pays  to  a  school  without  notice,  shall 
report  to  the  Education  Department  if  he  finds  that  the  work  of  the  school  is  not 
being  carried  on  according  to  the  approved  time-table,  or  that  the  time-table  itself  is 
not  exhibited  in  every  school-room. 

7.  That  if  any  five  parents  or  guardians  of  scholars  for  the  time  being  attending  a 
school  make  complaint  in  writing  to  the  Education  Department  that  a  time-table, 
approved  by  the  inspector,  is  not  in  accordance  with  this  minute,  the  Education 
Department,  on  receiving  such  complaint,  shall  make  such  inquiry  and  order  in  the 
matter  as  they  may  think  fit. 

8.  That  copies  of  this  minute  be  forwarded  for  their  information  and  guidance  to 
Her  Majesty's  Inspectors  of  Schools. 

Extract  from  Circular  to  H,  M.  Inspectors  of  the  Zlst  May  1871  :  I  am  directed 
to  remind  you  that  before  approving  a  time-table  under  the  minute  of  7th  February 
1871  you  must  ascertain  that  it  conforms  to  §7  of  the  Elementary  Education  Act. 

This  is  all  that  is  essential  in  order  that  you  should  affix  your  signature. 

To  prevent  any  misunderstanding  on  this  point,  I  am  to  request  that  you  will 
enter  on  time-tables  which  satisfy  the  prescribisd  conditions,  *  approved  on  behalf  of 
'  the  Education  Department  as  fulJUliiig  the  requirevients  of  §7  of  the  Elementary 
'  Education  Act,  1870.' 
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Circular  to  H.  M.  Inspectors  of  the  \Oth  Auguei  1872  : — 

1.  My  Lords  are  frequently  asked  whether,  and,  if  so,  under  what  circumstances, 
the  managers  of  a  school  may  allow  a  time-table  which  has  been  approved  by  Her 
Majesty's  inspector  to  be  departed  from  in  the  daily  work  of  a  school. 

2.  So  far  as  a  time-table  sets  forth,  &s  required  by  §7  of  the  Education  Act, 
the  time  or  times  to  be  devoted  to  instructions  in  religious  subjects,  no  change  may 
be  made  without  the  express  sanction  of  the  inspector.  This  sanction  ought  not  to  be 
given,  in  the  course  of  a  school  year,  except  upon  formal  application  from  the 
managers,  nor  unless  strong  grounds  for  the  change  are  shown.  The  parents  of 
scholars  attending  a  public  elementary  school  ought  to  know  for  certain  at  what  time 
or  times  they  may  withdraw  their  children,  if  they  wish  to  do  so. 

3.  Any  neglect  of  this  division  of  the  time-table  will  entail  a  forfeiture  of  grants, 
the  loss  will  fall  upon  the  managers,  and  they  must,  therefore,  see  carefully  and 
constantly  to  this  point. 

4.  So  far  as  the  distribution  of  the  time  devoted  to  secular  instruction  is  concerned 
the  case  is  different ;  as  the  approval  by  the  Education  Department  required  under 
Ji7  (2)  of  the  Elementary  Education  Act  does  not  apply  to  such  distribution  of 
time.  A  time-table,  however,  for  all  subjects  taught,  is  necessary,  to  secure  order 
and  regularity  in  the  daily  work  of  a  school,  and  when  once  settled  ought  to  be 
adhered  to.  It  otherwise  ceases  to  be  of  any  use  for  the  information  of  the  parents, 
or  to  be  a  guide  to  the  inspector  in  forming  his  judgment  of  a  teacher,  or  in  examining 
a  school. 

5.  The  managers  should  therefore  arrange  with  the  inspector  at  bis  yearly  visit 
what  the  time-table  for  the  ensuing  year  is  to  be  ;  if  they  allow  the  teacher  to  alter 
it  permanently  during  the  school  year  a  special  note  of  the  change  allowed  should  be 
made,  by  the  correspondent,  in  the  log-book ;  and  a  copy  of  the  table,  as  corrected, 
ought  to  be  at  once  put  up  in  the  school. 

6.  Occasional  deviations  from  the  table  may  be  allowed  without  so  formal  a  record, 
but  they  also  should  be  noted  by  the  teacher  in  the  log-book  ;  if  frequently  resorted 
to  without  good  reason  they  must  be  regarded  as  a  proof  of  the  teacher's  inefficiency, 
and  may  cause  the  grant  to  be  reduced. 

7.  The  inspector  will  therefore  read  the  sixth  paragraph  of  the  minute  of  7th 
February  1871,  as  referring  to  the  time-table,  so  far  as  it  has  been  approved  under 
S7  of  the  Education  Act ;  but  so  far  as  the  hours  of  secular  instruction  are  concerned, 
he  will  note  in  the  log-book,  for  the  information  of  the  managers,  every  case  in  which 
he  finds  a  school  not  being  taught  according  to  the  ordinary  time-table,  unless,  there 
is  a  record  in  the  said  log-book  of  the  reason  why  the  order  of  instruction  set  forth 
in  the  time-table  has  not  been  observed. 

Extract  from  Circular  to  II.  M,  Inspectors  of  the  I6th  January  1878  :  It  should 
never  be  forgotten  that  a  child  withdrawn  from  the  whole  or  part  of  the  religious 
teaching  or  observances  of  a  school,  should  in  no  way  be  subjected  to  disparaging 
treatment  on  account  of  his  parent  having  thought  fit  to  avail  himself  of  his  statutory 
right  in  this  matter.  But,  on  the  other  hand,  in  your  communication  respecting  the 
arrangements  of  the  time-tables,  you  will  remember  that  you  have  no  right  to 
interfere  in  any  way  with  the  liberty  allowed  by  statute  to  managers  of  providing  for 
religious  teaching  and  observances  at  the  beginning  and  end  of  the  two  daily  school 
meetings.  In  your  allusions  to  this  subject  and  to  the  conscience  clause,  you 
will  be  most  careful  not  to  lead  managers  or  teachers  to  suppose  that  the  complete 
provision  which  has  now  been  made  by  the  legislature  for  protecting  the  rights  of 
conscience,  as  an  essential  part  of  a  system  of  compulsory  attendance,  and  the 
limitation  of  the  necessary  examination  by  Her  Majesty's  inspectors  to  secular 
subjects,  imply  that  the  State  is  indifferent  to  the  moral  character  of  the  schools,  or 
in  any  way  unfriendly  to  religious  teaching. 

Circular  to  H.  M.  Inspectors  of  the  IZth  January  1874  (Time-table  in  Transferred 
Schools) :  A  considerable  number  of  schools  have  Ijeen,  and  are  in  course  of  being, 
tranriferred  to  school  boards  under  §23  of  the  Elementary  Education  Act  of  1870. 

A  question  having  recently  arisen  in  one  of  these  cases,  with  respect  to  which 
there  appears  to  be  some  misunderstanding,  I  am  directed  to  request  you  to  look 
carefully  to  §§7,  14,  and  23  of  the  Act  of  1870,  and  to  bear  in  mind  the  following 
points  when  you  examine  the  time-table  of  a  transferred  school. 
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1.  The  last  paragraph  of  §23  prescribes  that  *  every  school  so  transferred  shall,  to 
^  such  extent  and  during  such  times  as  the  school  board  have,  under  such  arrangement, 
*  any  control  over  the  school,  be  deemed  to  be  a  school  provided  by  the  school  Doard.' 

2.  During  the  time  in  which  a  school  board  have  the  control  over  any  premises, 
the  school  which  they  carry  on  in  such  premises  is  accordingly  a  school  provided  by 
the  school  board.  *  No  religious  catechism  or  religious  formulary  which  is  distinctive 
^  of  any  particular  denomination '  can,  therefore,  be  taught  in  that  time,  and  no  time- 
table should  be  approved  under  which  the  instruction  given  in  the  school  so  provided 
extends  to  catechisms  or  formularies  forbidden  by  the  Act. 

3.  If,  under  the  transfer,  the  trustees,  or  former  managers,  retain  for  any  time  the 
control  of  the  premises,  the  purposes  to  which  these  premises  are  to  be  put,  during 
such  time,  are  not  allowed  to  be  stated  in  the  arrangement  for  the  transfer,  as  the 
Education  Department  have  no  jurisdiction  in  the  matter. 

4.  You  will,  therefore,  in  the  case  of  a  school  transferred  to  a  school  board,  take 
care  that  the  time-table  is  limited  to  the  hours  during  which  the  board  have  control 
over  the  school  premises,  and  that  it  does  not  refer  either  to  any  time  during  which 
the  school  premises  are  not  under  the  control  of  the  board,  or  to  any  instruction  given 
during  such  time. 

6.  If  a  school  has  been  transferred  in  the  interval  between  two  visits  of  inspection, 
you  will  be  careful  to  see  that  the  school  board,  as  the  new  managers,  submit  a  new 
time-table  suited  to  the  altered  constitution  of  the  school. 

MintUe  of  the  2md  April  1878,  modifying  the  MinvU  of  the  7th  February  1871  : — 
Resolved — (1)  That  the  time-table  of  each  public  elementary  school  shall  be  submitted 
to  the  inspector  of  the  district  cU  every  visit  he  pays  to  the  school,  (2)  That  the 
inspector  may  approve  any  time-table  which,  while  conforming  to  §7  (2)  of  the 
Elementary  Education  Act,  1870,  in  respect  of  the  time  or  times  appointed  for 
religious  observances  or  instruction,  sets  apart  at  each  meetina  of  a  school^  for  the 
instruction  in  secular  subjects  of  each  class  or  division  of  the  school^  at  least  the 
amount  of  time  prescribed  by  the  Cbdt,  (3  (a))  Provided  that  at  each  meeting  of  a 
school  instniction  in  secular  subjects  is  continuously  given  for  the  prescribed  time, 
by  or  under  the  personal  supervision  of  the  principal  teacher,  and  that  there  is  a 
class-rooni  attached  to  the  school,  a  time-table  may  be  apnroved  which  provides  for 
religious  instruction  (in  accordance  with  the  provisions  of  §7,  and  in  board  schools  of 
§14  (2),  of  the  Act  of  1870),  being  given  in  the  class  room  to  separate  classes  or 
divisions  of  the  school,  either  at  the  beginning  or  end  of  the  meeting  ;  and  the  time 
of  secular  instruction  need  not  be  the  same  for  the  whole  school  (3(6))  If  there  is  no 
class-room  attached  to  a  school,  the  time  for  secular  instruction  must  be  the  same  for 
the  whole  school 

It  is  to  be  borne  in  mind  that  many  of  the  detailed  arrangements  contemplated  in 
the  foregoing  instructions  are .  now  subject  to  modification,  owing  to  the  fact 
that  the  inspector's  annual  visit  of  examination  has  been  abandoned  in  favour 
of  visits  of  inspection  paid  without  notice  at  irregular  intervals.  See  Art.  22 
of  the  Code,  p.  574,  and  the  note  under  the  head  *  Reports  of  Inspectors'  in 
the  Prefatory  Memorandum  to  the  Code. 

The  Board  of  Education  have  stated  that  thev  do  not  consider  that  this  section 
enables  any  lesson  to  be  given  from  the  Bible  during  the  hours  fixed  for  secular 
instruction. 

With  regard  to  the  question  whether  the  parent  of  a  child  withdrawn  from  religious 
instruction  who  absents  himself  from  school  during  the  time  for  that  instruction,  even 
though  separate  secular  instruction  is  provided  for  him,  Ls  liable  to  prosecution  and 
conviction  under  the  byelaws,  on  the  ground  that  such  child  does  not  attend  during 
the  whole  time  the  school  is  open,  the  Board  of  Education  have  stated  that  the 
question  can  only  be  decided  by  the  magistrates,  in  the  event  of  a  prosecution  being 
instituted. 

As  to  the  right  of  the  parent  to  inspect  the  time-table,  see  Article  79  of  the  Day 
School  Code,  p.  583. 
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Under  §7  of  the  Elementuury  Education  Act,  1876  (p.  282),  and  §5  of  the  Education 
Act,  1902  (p.  39),  it  is  the  dat^  of  the  local  education  authority  to  report  to  the 
Board  of  Education  any  infraction  of  the  provisions  of  this  section  in  any  public 
elementary  school  within  their  district  which  may  come  to  their  knowledge,  and  also 
to  forward  to  the  Board  of  Education  any  complaint  which  they  may  receive  of  the 
infraction  of  those  provisions.  This  dutv  would  appear  to  exist  independently  of,  and 
in  addition  to,  the  rights  and  duties  of  the  local  education  authority  under  §7  of  the 
Education  Act,  1902. 

The  further  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order  to 
obtain  an  annual  Parliamentary  grant  are  those  set  forth  in  the  Day  School  Code 
(p.  569).     See  especially  Articles  76  et  seqq,  of  the  Code. 

It  is  further  provided  by  §7  (4)  (p.  65)  of  the  Education  Act,  1902,  that  one  of 
the  conditions  required  to  be  fdlfillea  by  an  elementary  school  in  order  to  obtain  a 
Parliamentary  grant  shall  be  that  it  is  maintained  under  and  complies  with  the  pro- 
visions of  that  section.    See  the  note  to  subsection  4  of  that  section,  p.  65. 


Proceedings  for  Supply  of  Schools. 

Determination  by  Education  Department  of  deficiency 
of  Public  School  accommodation. 
8.  For  the  purpose  of  determining  with  respect  to  every  school  district  the 


mount  of  public  school  accommodation,  if  any,  required  for  such  district  the 
Education  Department  shall,  immediately  after  the  passing  of  this  Act,  cause  such 
returns  to  be  m^jde  as  in  this  Act  mentioned,  and  on  receiving  those  returns,  and 
after  such  inquiry,  if  any,  as  they  think  necessary,  shall  consider  whether  any  and 
what  public  school  accommodation  is  required  for  such  district,  and  in  so  doing 
they  shall  take  into  consideration  every  school,  whether  public,  elementary  or  not, 
and  whether  actually  situated  in  the  school  district  or  not,  which  in  their  opinion 
gives,  or  will  when  completed  give,  efficient  elementary  education  to,  and  is,  or  will 
when  completed  be,  suitable  for  the  children  of  such  district,^ 

^  Sections  8  to  13  are  repealed  by  the  Education  Act,  1902.  See  the  note  to  §6,  supra. 

Notice  by  Education  Department  of  Public  School 
accommodation  required. 

9.  The  Education  Department  shall  publish  a  notice  of  their  decision  as  to  the 
public  school  accommodation  for  any  school  district,  setting  forth  with  respect  to 
such  district  the  descfiption  thereof,  the  number,  size,  and  description  of  the  schools 
{if  any)  available  for  such  district,  which  the  Education  Department  have  taken 
into  consideration  as  above  mentioned,  and  the  amount  and  description  of  the 
public  school  cuwmmodation,  if  any,  which  appears  to  them  to.be  required  for 
the  district,  and  any  other  particulars  which  the  Education  Department  think 
expedient. 

If  any  persons  being  either — 

(1.)  Ratepayers  of  the  district,  not  less  than  ten,  or  if  less  than  ten  being  rated 
to  the  poor  rate  upon  a  rateable  value  of  not  less  than  one-third  of  the 
whole  rateable  value  of  the  district,  or. 
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(2.)  The  TTumagers  of  any  elemerUary  school  in  the  district^ 
feel  aggrieved  by  such  decision^  such  persons  may,  within  one  month  after  the 
publication  of  the  notice^  apply  in  writing  to  the  Education  Department  for  and 
the  Educaiion  Deparimeni  shall  direct  the  holding  of  a  public  inquiry  in  manner 
provided  by  this  Act, 

At  any  time  after  the  expiration  of  such  month,  if  no  public  inquiry  is  directed^ 
or  after  the  receipt  of  the  report  made  after  such  inquiry ,  as  the  case  may  be^  the 
Education  Department  may,  if  they  think  that  the  amount  of  public  school  ac- 
commodation for  the  district  is  insufficient,  publish  a  final  notice  stating  the  same 
particulars  as  were  contained  in  the  former  notice,  with  such  modifications  {if  any) 
as  they  think  fit  to  make,  and  directing  that  the  public  school  accommodation 
tlierein  mentioned  as  required  be  supplied. 

Formation  of  School  Board  and  requisition  to  provide  Scliocls. 

10.  If  after  the  expiration  of  a  time,  not  exceeding  six  TnontJis,  to  be  limited 
by  the  final  notice,  the  Education  Department  are  satisfied  that  all  the  public  school 
accommodation  required  by  the  final  notice  to  be  supplied  has  not  been  so  supplied, 
Twr  is  in  course  of  being  supplied  with  due  despatch,  the  Education  Department 
shall  cause  a  school  board  to  be  formed  for  the  district  as  provided  in  this  Act, 
and  shall  send  a  requisition  to  the  school  board  so  formed  requiring  them  to  take 
proceedings  forthwith  for  supplying  the  public  school  accommodation  mentioned  in 
the  requisition,  and  the  school  board  shall  supply  the  same  accordingly. 

Proceedings  on  default  of  School  Boards, 

ii.  If  the  school  board  fail  to  comply  with  the  requisition  tvithin  twelve 
montlis  after  the  sending  of  such  requisition  in  manner  aforesaid,  they  shall  he 
deemed  to  be  in  default,  and  if  the  Education  Department  are  satisfied  that  such 
board  are  in  default  they  may  proceed  in  manner  directed  by  this  Act  with  respect 
to  a  school  board  in  default. 

Formation  of  School  Boards  without  inquiry  upon  Application. 

12.  In  tJie  follovnng  eases  (that  is  to  say), 

(1.)  JVhere  application'^  is  made  to  the  Education  Department  with  respect  to 

any  school  district  by  the  persons  who,  if  there  were  a  school  board  in 

that  distinct,  would  elect  the  school  board,  or  with  respect  to  any 

borough,  by  the  council ; 

(2.)  Wliere  the  Education  Department  are  satisfied  iliat  the  managers  of  any 

elementary  school  in  any  school  district  are  unable  or  unudlling  any 

longer  to  mmniain  such  school,  and  that  if  the  school  is  discontinued 

the  amount  of  public  school  accommodation  for  such  district  will  be 

insufficient, 

the  Education  Department  may,  if  they  think  fit,  without  making  the  inquiry  or 

pui>lishing  the  notices  required  by  this  Act  before  the  formation  of  a  school  board, 

but  after  such  inquiry,  public  or  other,  and  such  notice  as  the  Education  Depart- 
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meni  think  sufficient^  cause  a  school  board  to  be  formed  for  such  district,  and  send 
a  requisition  to  such  school  board  in  the  same  manner  in  all  respects  as  if  tliey  had 
published  a  final  notice. 

An  application  far  the  purposes  of  tJiis  section  may  be  m^ade  by  a  resolution 
passed  by  the  said  electing  body  after  notice  published  at  least  a  week  previously ,  or 
by  the  council,  and  the  provisions  of  the  second  part  of  the  second  schedule  to  this 
Act  with  respect  to  the  passing  of  such  resolution  shall  be  (^served, 

^  The  power  of  applying  for  the  formation  of  a  school  board,  which  is  given  by  sub- 
section 1  of  this  section,  was  in  rural  parishes  transferred  by  §52  (2)  of  the  Local 
Govemment  Act,  1894,  from  the  ratepayers  to  the  parish  meeting. 

Proceedings  by  Education  Department  after  the  first  year, 

13«  After  the  receipt  of  any  returns  under  thu  Act  subsequently  to  the  first 
with  respect  to  any  school  district,  and  after  such  inquiry  as  the  Education 
Department  think  necessary,  the  Education  Department  shall  consider  whether  any 
and  what  public  school  accommodation  is  required  in  such  district  in  the  same 
manner  as  in  the  case  of  the  first  returns  under  this  Act,  and  where  in  such 
district  there  is  no  school  board  acting  under  this  Act  they  may  issue  notices  and 
fake  proceedings  in  the  same  manner  as  they  may  after  the  receipt  of  the  first 
returns  under  this  Act,  and  where  there  is  a  school  board  in  sucli  district  they  shall 
proceed  in  manner  directed  by  this  Ad.^ 

1  See  the  note  to  §6  (p.  198). 


Management  and  Maintenance  of  Schools  by  School  Board. 

Man^ement  of  Schools  by  Scliool  Board, 

14.  Every  school  provided  by  a  school  board  ^  shall  be  conducted  under 
the  control  and  management  ^  of  such  board  in  accordance  with  the  following 
regulations : 

(1.)  The  school  shall  be  a  public  elementary  school  within  the  meaning 

of  this  Act : 
(2.)  No  religious  catechism  or  religious  formulary  which  is  distinctive 
of  any  particular  denomination  shall  be  taught  in  the  school. 

*  The  conditions  prescribed  in  this  section  are  applicable,  in  virtue  of  §5  of  the 
Education  Act,  1902,  to  all  schools  provided  by  local  education  authorities  under 
Part  III.  of  that  Act. 

*  For  provisions  21s  to  the  *  management '  of  public  elementary  schools  provided  by 
the  local  education  authority,  «e«  §6  (1)  of  the  Education  Act,  1902  (p.  44). 

The  effect  of  subsection  (1)  is  that  the  school  must  be  conducted  in  accordance 
with  §7  of  this  Act,  and  with  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  an  annual  Parliamentary  grant,  that  is  to  say,  the  conditions 
contained  in  the  Day  School  Code  (p.  569). 

Subsection  (2)  is  generally  known  as  *the  Cowper-Temple  clause.'  It  is  not 
prescribed  that  religious  instruction  is,  or  is  not,  to  be  given  in  a  public  elementary 
school  provided  by  a  local  education  authority,  but  that,  if  any  is  given,  it  must  be 
undenominational  in  character. 
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Frqm  a  return  made  to  an  order  of  the  House  of  Lords  in  1894,  relative  to  religious 
instruction  in  board  schools,  it  appeared  from  the  replies  of  eight  school  boards  that  the 
doctrinal  portions  of  the  Church  Catechism  were  tau$|;ht,  and  that  the  schools  had  not 
been  transferred  to  the  boards  with  any  reservation  for  that  purpose.  The  Education 
Department  accordingly  called  for  an  explanation  as  to  the  apparent  inconsistency  in 
the  practice  of  these  boards  with  the  provisions  contained  in  this  subsection,  for- 
bidding the  teaching  in  schools  provided  by  a  school  board  of  any  religious  catechism 
or  religious  formulary  which  is  distinctive  of  any  particular  denomination.  Seven  of 
the  school  boards,  pleading  inadvertence  and,  expressing  regret,  inunediately  amended 
their  practice,  but  one  board  replied  as  follows  : — 

In  reply  to  your  inquiry  contained  in  your  letter  dated  24th  January,  I  beg 
to  inform  you  that  the  whole  of  the  children  attending  our  school  are  of  Church 
of  England  parents.  No  complaint  or  objection  from  any  source,  by  reason  of 
the  Church  Catechism  being  added  to  the  religious  instruction  given  in  our 
school,  has  ever  been  raised  ;  but,  on  the  contrary,  has  been,  and  is,  acceptable 
and  appreciated.  If  any  occasion  to  its  discontinuance  had  presented  itself, 
the  school  board  would  most  certainly  have  given  attention  to  it. 
The  Department  thereupon  wrote  the  foUowing  letter  to  this  school  board  : — 

Adverting  to  your  letter  of  26th  January  1895,  I  am  directed  to  explain  to 
you  that  the  question  is  not  whether  the  instruction  in  the  Church  Catechism 
IS  complained  of  or  objected  to,  but  whether  the  regulations  of  §14  of  the 
Elementary  Education  Act,  1870  (the  Cowper-Temple  Clause),  have  been  com- 
plied with.  That  section,  you  will  observe,  prohibits  the  teaching  of  the  Church 
Catechism  in  board  schools,  whether  complained  of  or  not.  §16  of  the  same 
Act  gives  their  Lordships  power,  if  a  scnool  board  fail  to  comply  with  the 
regulations  in  question,  to  declare  the  school  board  in  default.  I  am  therefore 
to  request  that  your  board  at  its  next  meeting  will  pass  a  formal  reflation  in 
conformity  with  the  prohibition  of  §14  of  the  Act,  and  will  communicate  the 
terras  of  such  regulation  to  this  Department. 
The  following  letter  was  received  by  the  Department  in  reply  : — 

I  beg  to  inform  your  Lordships  that  at  a  meeting  held  on  30th  March  last, 
the  correspondence  relating  to  religious  instruction  was  laid  before  them,  and  a 
resolution  passed, '  That,  in  accordance  with  the  requirements  contained  therein, 
^  in  future  the  teaching  of  the  Church  Catechism  be  wholly  discontinued  and 
*  dropped,'  and  that  a  copy  of  such  resolution  be  given  to  the  school- 
mistress.   This  has  been  adhered  to. 

The  regulations  of  the  school  board  for  London  with  regard  to  Bible  instruction 
and  religious  observances  in  the  schools  provided  by  them  are  as  follows  : — 

In  the  schools  provided  by  the  board  the  Bible  shall  be  read  and  there  shall  be 
given  such  explanations  and  such  instruction  therefrom  in  the  principles  of 
the  Christian  religion  and  of  morality  as  are  suited  to  the  capacities  of  children, 
provided  always — 
(L)  That  in  such  explanations  and  instructions  the  provisions  of  the  Elementary 
Education  Act,  1870,  in  §§7  and  14  be  strictly  observed,  both  in  letter  and 
spirit,  and  that  no  attempt  be  made  in  any  such  schools  to  attach  children 
to  any  particular  denomination, 
(ii.)  That,  in  regard  to  any  particular  school,  the  board  shall  consider  and  determine 
upon  any  application  by  managers,  parents,  or  ratepayers,  of  the  district 
who  may  show  special  cause  for  exception  of  the  school  from  the  operation 
of  this  resolution,  in  whole  or  in  part. 
Such  explanations  and  instruction  as  are  recognised  by  the  foregoing  regulation 

shall  be  given  by  the  responsible  teachers  of  the  school. 
In  this  article  the  tenn  *  responsible  teachers'  does  not  include  pupil-teachers, 
except  those  of  the  last  two  years  of  apprenticeship  who,  under  special  circum- 
stances and  under  the  supervision  of  the  head-teachers,  are  allowed  to  give 
Scripture  lessons. 
In  all  schools  provision  may  be  made  for  giving  effect  to  the  following  resolutions 
of  the  board,  passed  on  July  26th,  1871  : — 
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(L)  That,  in  accordance  with  the  general  practice  of  existing  elementary  schools, 
provision  may  be  made  for  offering  prayer  and  using  hymns  in  schools 
provided  by  the  board  at  the  '  time  or  times '  when,  according  to  §7,  sub- 
section 2,  of  the  Elementary  Education  Act,  *  religious  observances '  may  be 
*  practised.' 
(ii.)  That  the  arrangements  for  such  *  religious  observances '  be  left  to  the  discretion 
of  the  teacher  and  managers  of  each  school,  with  the  right  of  appeal  to  the 
board  by  teacher,  managers,  parents,  or  ratepayers  of  the  district : 
Provided  always  : — 

That  in  the  offering  of  any  prayers,  and  in  the  use  of  any  hymns,  the  provisions 
of  the  Act  in  ^^7  and  14  be  strictly  observed,  both  m  letter  and  spirit,  and 
that  no  attempt  be  made  to  attach  children  to  any  particular  denomination. 
During  the  time  of  religious  teaching  or  religious  observance,  any  children  with- 
drawn from  such  teaching  or  observance  shall  receive  separate  instruction  in 
secular  subjects. 

The  question  whether  the  school  board  have  done  or  permitted  any  act  in  contra- 
vention of,  or  have  &iled  to  comply  with,  the  regulations  contained  in  this  section 
(that  is  to  say,  the  question  whether  what  has  been  taught  constitutes  a  religious 
catechism  or  religious  formulary  which  is  distinctive  of  any  particular  denomination), 
was,  under  §16  of  this  Act,  to  be  referred  in  case  of  dispute  to  the  Education 
Department,  whose  decision  was  to  be  final.  That  section  is,  however,  repealed  by 
the  Education  Act,  1902.  As  to  the  remedies  in  case  a  local  education  authority 
shall  do  or  permit  any  act  in  contravention  of,  or  shall  fail  to  comply  with  the  regula- 
tions contained  in  §14  of  this  Act,  «6«  §16  of  that  Act,  and  the  notes  thereto. 

In  a  case  in  wmch  a  dispute  arose  under  §16  of  this  Act^  the  Board  of  Education 
decided,  after  taking  the  opinion  of  the  law  officers  of  the  Crown,  that  the  teaching 
of  the  Apostles'  Creed  was  not  an  act  in  contravention  of  the  regulations,  but  that 
the  teaching  of  that  part  of  the  Church  Catechism  known  as  'the  Duties'  was  an 
act  in  contravention  of  the  regulations.       • 


Appointment  of  Managers  by  SclvooL  Board, 

16.  The  school  board  may,  if  they  think  fit^  from  time  to  time  delegate  amAf  of 
their  powers  wnder  this  Act  except  tlie  power  of  raising  money,  and  in  particular 
may  delegate  the  control  and  management  of  any  school  provided  by  them,  with  or 
without  any  conditions  or  restrictions,  to  a  body  of  managers  appointed  by  them, 
consisting  of  not  less  than  three  persons. 

The  school  board  may  from  tim^  to  tims  remove  ail  or  any  of  such  managers, 
and  within  the  limits  allowed  by  this  section  add  to  or  diminish  the  number  of 
or  otherwise  alter  the  constitviion  or  powers  of  any  body  of  managers  formed  by  it 
under  this  section. 

Any  manager  appointed  under  this  section  may  resign  on  giving  written  notice 
to  the  board.  The  rules  contained  in  the  third  schedule  to  this  Act  respecting  the 
p'oceedings  of  bodies  of  managers  appointed  by  a  school  board  shall  be  observed,^ 

^  This  section  is  repealed  by  the  Education  Act,  1902,  and  the  provisions  of  that 
Act  with  respect  to  the  management  of  public  elementary  schools  provided  by  a  local 
education  authority  are  contamed  in  §6  (1)  and  Schedule  I.  B  (p.  44  and  p.  160). 

Neglect  by  Board  of  regzdations  of  Public  Elementary  Schools. 

1 6.  If  the  school  board  do  or  permit  any  act  in  contravention  of  or  fail  to 
comply  with  the  regulations  according  to  which  a  school  provided  by  them  is 
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required  by  this  Act  to  he  conducted,  tJte  Education  Department  may  declare  the 
school  hoard  to  he  and  such  hoard  shall  accordingly  he  deemed  to  he  a  hoard  in 
default,  and  the  Education  Department  may  proceed  accordingly,  and  every  act 
or  omission  of  any  msmher  of  the  school  hoard,  or  manager  appointed  hy  them,  or 
any  person  under  the  control  of  the  hoard,  shall  he  deemed  to  he  permitted  by  the 
hoard,  unless  the  contrary  he  proved. 

If  any  dispute  arises  as  to  whether  tJie  school  hoard  have  done  or  permitted  any 
act  in  eoTUravention  of  or  have  failed  to  comply  with  tlie  said  reguhtions,  the 
matter  shall  he  referred  to  the  Education  Department,  whose  decision  thereon  shall 
hefinaL^ 

^  See  the  last  two  paragraphs  of  the  note  to  §14,  supra. 

Fees  of  Children. 

1 7.  Every  child  attending  a  school  provided  by  any  school  board  shall 
pay  such  weekly  fee  as  may  be  prescribed  by  the  school  board  with  the 
consent  of  the  Education  Department,  but  the  school  board  may  from  time 
to  time,  for  a  renewable  period  not  exceeding  six  months,  remit  the  whole 
or  any  part  of  such  fee  in  the  case  of  any  child  when  they  are  of  opinion 
that  the  parent  of  such  child  is  unable  from  poverty  to  pay  the  same,  but 
such  remission  shall  not  be  deemed  to  be  parochial  relief  given  to  such 
parent.  1 

*  This  section,  though  not  repealed,  haa  been  rendered  virtually  inoperative  in 
almost  all  parts  of  the  country  in  consequence  of  the  provisions  of  the  Elementary 
Education  Act,  1891  (p.  317).  It  is  provided  by  §8  of  that  Act  (p.  322)  that  nothing 
in  §17  of  the  Elementary  Education  Act,  1870,  shall  prevent  a  school  board  from 
admitting  scholars  to  any  school  provided  by  the  board  without  requiring  any  fee. 

Maintenance  by  School  Board  of  Schools  and  stifficient  School 
Accoinmodation. 

18.  The  school  board  shall  maintain  and  keep  efficient  every  school 
provided  by  such  board,  and  shall  from  time  to  time  provide  such  addi- 

I  tional  school  accommodation  as  is,  in  their  qnnioii,^  necessary  in  order  to 
supply  a  sufficient  amount  of  public  school  accommodation  for  their  district.- 

A  school  board  may  discontinue  any  school  provided  by  them,  or  change 
the  site  of  any  such  school,  if  they  satisfy  the  Education  Department  that 
the  school  to  be  discontinued  is  unnecessary,  or  that  such  change  of  site  is 
expedient. 

If  at  any  time  the  Education  Department  are  satisfied  that  a  school  hoard  havr 
failed  to  perform  their  duty,  either  by  not  maintaining  or  keeping  efficient  cvrry 
scJiool  provided  by  them,  or  hy  not  providing  such  additional  scJwol  accommodaiiun 
as  in  the  opinion  of  the  Education  Department  is  necessary  in  order  to  supply  a 
sufficient  amount  of  public  scJu)ol  accommodation  in  their  district,  the  Educatum 
Department  may  send  iliem  a  requisition  requiring  tliem  to  fulfil  the  duly  which 
they  have  so  failed  to  perform  ;  and  if  the  scJiool  hoard  fail  unthin  tlie  time  limited 
by  such  requisition,  not  being  less  than  three  months,  to  comply  therewith  to  the 
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Isaiisfactian  of  the  Education  Department,  such  board  shall  be  deemed  to  be  a  school 
board  in  default,  and  the  Education  Department  may  proceed  accordingly.^ 

*  By  Schedule  III.  (6)  of  the  Education  Act,  1902,  the  words  '  in  the  opinion  of 
'  the  Board  of  Education '  are  substituted  for  the  words  ^  in  their  opinion '  in  the  first 
paragraph  of  this  section. 

^  The  powers  and  duties  of  school  boards  under  the  first  two  paragraphs  of  this 
section  are,  by  the  Education  Act,  1902,  transferred,  with  modifications,  to  the  local 
education  authorities  constituted  under  that  Act.  See,  in  particular,  for  the  main- 
tenance, provision,  and  necessity,  of  schools,  §§7,  8,  and  9  respectively,  pp.  48  to  73. 

^  The  last  paragraph  of  the  section  is  repealed  bv  the  Education  Act,  1902,  §16  of 
which  Act  provides  a  substituted  remedy  for  the  failure  of  the  local  education  to  fulfil 
their  duty  under  the  first  paragraph  of  the  section,  as  amended  by  that  Act. 

The  Education  Act,  1902,  Schedule  III.  (5),  provides  that  the  duty  of  a  local 
education  authority  under  the  Education  Acts,  1870  to  1902,  to  provide  a  sufficient 
amount  of  public  school  accommodation,  shall  include  the  duty  to  provide  a  sufficient 
amount  of  public  school  accommodation  without  payment  of  fees  in  every  part  of  their 
area. 

Powers  of  Scliool  Board  for  providing  Schools, 

19.  Every  school  board  for  the  purpose  of  providing  sufficient  public 

I  school  accommodation  for  their  district,  whether  in  obedience  to  any  requisition 
or  noi,^  may  provide,  by  building  or  otherwise,  schoolhouses  ^  properly  fitted 
up,  and  improve,  enlarge,  and  fit  up  any  schoolhouse  provided  by  them, 
and  supply  school  apparatus  and  everything  necessary  for  the  efficiency  of 
the  schools  provided  by  them,  and  purchase  and  take  on  lease  any  land,  and 
any  right  over  land,  or  may  exercise  any  of  such  powers.^ 

*  The  words  *  whether  in  obedience  to  any  requisition  or  not '  are  repealed  by  the 
Education  Act,  1902.  See  the  notes  to  §18,  supra,  and  to  §16  of  the  Education 
Act,  1902. 

-  For  the  meaning  of  the  term  *  schoolhouse,'  see  §3  of  this  Act,  supra,  and  cf. 
§7  (1)  (d)  of  the  Education  Act,  1902. 

'  This  section,  read  with  §5  and  Schedule  III.  (1)  of  the  Education  Act,  1902,  gives 
a  general  power  to  local  education  authorities  to  acquire,  by  purchase  or  lease,  knd, 
rights  over  land,  and  premises,  for  the  purpose  of  providing  sufficient  public  school 
accommodation  for  the  area  for  which  they  act,  from  persons  willing  to  dispose,  or 
under  no  disability  preventing  them  from  disposing,  thereof.  The  Lands  Clauses 
Acts,  which  are  incorporated  with  this  Act  by  §20,  and  the  provisions  of  §23  of  this 
Act,  give  further  powers  for  the  same  purpose  in  certain  cases  where  uie  powers 
given  by  §19  are  insufficient.  As  to  the  existing  powers  of  county  councils  to 
acquire  land,  for  the  purpose  of  any  of  their  powers  and  duties,  see  note  9  to  §1  of 
the  Education  Act,  1902  (p.  29). 

The  sale  or  lease  of  school  premises  to  a  local  education  authority,  for  use  as  a 
public  elementary  school,  appears  to  be  a  transfer  within  the  meaning  of  subsection 
(3)  of  §8  of  the  Education  Act,  1902  (p.  71),  and  must  therefore  for  the  purposes  of 
that  section  be  treated  as  the  provision  of  a  new  school. 

The  consent  of  the  Board  of  Education  was  not  required  to  the  exercise  by  school 
boards  of  their  powers  under  this  section.  The  Board  were,  however,  in  practice  able 
to  exercise  an  effective  control  through  the  powers  which  they  possessed  of  refusing  to 
sanction  loans  (Elementary  Education  Act,  1873,  §10),  and  of  refusing  annual  grants 
to  a  school  on  the  ground  that  it  was  unnecessary  (Elementary  Education  Act,  1870, 
§98,  and  Article  80  of  the  Dav  School  Code,  p.  583),  or  that  the  planning  was 
unsatisfactory  (Article  85  {a)  of  the  Code,  p.  584). 

A  school  board  was  rateable  to  the  relief  of  the  poor  in  respect  of  all  public  ele- 
mentary schools  occupied  by  them  whether  they  were  owners  or  lessees  thereof  (West 
Bromwich  School  Board  v.  Overseers  of  West  Bromwich,  13  Q.  B.  D.  929  :  Chorlton 
upon  Medlock  Overseers  v.  Guardians  of  Chorlton  Union,  51  L.  J.,  Q.  B.  458),  and  in 
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assessing  the  value  of  the  premises  occupied  the  school  board,  although  it  could  make 
no  profit,  was  to  be  considered  as  a  possible  tenant,  and  the  gross  and  rateable  values 
were  to  be  calculated  by  the  rent  which  the  school  board  might  reasonably  be  expected 
to  pay  for  the  premises  for  use  as  schools  (R.  v.  School  Boara  for  London,  17  Q.  6.  D. 
738). 

CompvXsory  Pv/rchase  of  Sites} 

20.  With  respect  to  the  purchase  of  land  by  school  boards  for  the 
purposes  of -this  Act  the  following  provisions  shall  have  effect;  (that  is 
to  say,) 

Regulations  as  to  the  Purchxise  of  Land  corrvpvlsorily, 
(1.)  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts  amending 
the  same,  shall  be  incorporated  with  this  Act,  except  the  pro- 
visions relating  to  access  to  the  special  Act;  and  in  constru- 
ing those  Acts  for  the  purposes  of  this  section  the  special  Act 
shall  be  construed  to  mean  this  Act,^  and  the  promoters  of  the 
.   undertaking  shall  be  construed  to  mean  the  school  board,  and 
land  shall  be  construed  to  include  any  right  over  land : 
(2.)  The  school  board,  before  putting  in  force  any  of  the  powers  of  the 
said  Acts  with  respect  to  the  purchase  and  taking  of  land  other* 
wise  than  by  agreement,  shall — 

Publication  of  Notices. 
(a.)  Publish,  during  three  consecutive  weeks  in  the  months  of 
October  and  November,  or  either  of  them,  a  notice 
describing  shortly  the  object  for  which  the  land  is 
proposed  to  be  taken,  naming  a  place  where  a  plan  of 
the  land  proposed  to  be  taken  may  be  seen  at  all  reason- 
able hours,  and  stating  the  quantity  of  land  that  they 
require ;  and  shall  further. 

Service  of  Notices, 
{h.)  After  such  publication,  serve  a  notice  in  manner  mentioned 
in  this  section  on  every  owner  or  reputed  owner,  lessee 
or  reputed  lessee,  and  occupier  of  such  land,  defining  in 
each  case  the  particular  land  intended  to  be  taken,  and 
requiring  an  answer  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of  taking 
such  land ; 
(r.)  Such  notice  shall  be  served — 

(a.)  By  delivery  of  the  same  personally  on  the  person 
required  to  be  served,  or,  if  such  person  is  absent 
abroad  to  his  agent;  or 
(6.)  By  leaving  the  same  at  the  usual  or  last  known  place  of 
abode  of  such  person  as  aforesaid,  or  by  forwarding 
the  same  by  post  in  a  registered  letter,  addressed 
to  the  usual  or  last  known  place  of  abode  of  such 
person : 
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(3.)  Upon  compliance  with  the  provisions  contained  in  this  section 
with  respect  to  notices  the  school  board  may,  if  they  think  fit, 
present  a  petition  under  their  seal  to  the  Education  Department, 
praying  that  an  order  may  be  made  authorising  the  school  board 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  so  far 
as  regards  the  land  therein  mentioned ;  the  petition  shall  state 
the  land  intended  to  be  taken  and  the  purposes  for  which  it  is 
required,  and  the  names  of  the  owners,  lessees,  and  occupiers  of 
land  who  have  assented,  dissented,  or  are  neuter  in  respect  of 
the  taking  of  such  land,  or  who  have  returned  no  answer  to  the 
notice,  and  shall  be  supported  by  such  evidence  as  the  Education 
Department  may  from  time  to  time  require : 

(4.)  If,  on  consideration  of  the  petition  and  proof  of  the  publication  and 
service  of  the  proper  notices,  the  Education  Department  think  fit 
to  proceed  with  the  case,  they  may,  if  they  think  fit,  appoint 
some  person  to  inquire  in  the  district  in  which  the  land  is 
situate  respecting  the  propriety  of  the  proposed  order,  and  also 
direct  such  person  to  hold  a  public  inquiry : 

(5.)  After  such  consideration  and  proof,  and  after  receiving  a  report 
made  upon  any  such  inquiry,  the  Education  Department  may 
make  the  order  prayed  for,  authorising  the  school  board  to  put 
in  force  with  reference  to  the  land  referred  to  in  such  order  the 
powers  of  the  said  Acts  with  respect  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement,  or  any  of  them,  and  either 
absolutely  or  with  such  conditions  and  modifications  as  they 
may  think  fit,  and  it  shall  be  the  duty  of  the  school  board  to 
serve  a  copy  of  any  order  so  made  in  the  manner  and  upon 
the  persons  in  which  and  upon  whom  notices  in  respect  of 
the  land  to  which  the  order  relates  are  required  by  this  Act 
to  be  served : 

No  Order  valid  until  confirmed  by  Parliamient 

(6.)  No  order  so  made  shall  be  of  any  validity  unless  the  same  has 
been  confirmed  by  Act  of  Parliament;  and  it  shall  be  lawful 
for  the  Education  Department,  as  soon  as  conveniently  may  be,  to 
obtain  such  confirmation,  and  the  Act  confirming  such  order  shall 
be  deemed  to  be  a  public  general  Act  of  Parliament : 

(7.)  The  Education  Department,  in  case  of  their  refusing  or  modifying 
such  order,  may  make  such  order  as  they  think  fit  for  the 
allowance  of  the  costs,  charges,  and  expenses  of  any  person 
whose  land  is  proposed"  to  be  taken  of  and  incident  to  such 
application  and  inquiry  respectively : 
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Costs,  how  to  be  defrayed. 
(8.)  All  costs,  charges,  and  expenses  incurred  by  the  Education  Depart- 
ment in  relation  to  any  order  under  this  section  shaU,  to  such 
amount  as  the  Commissioners  of  Her  Majesty's  Treasury  think 
proper  to  direct,  and  all  costs,  charges,  and  expenses  of  any 
person  which  shall  be  so  allowed  by  the  Education  Department 
as  aforesaid,  shall  become  a  charge  upon  the  school  fund  of  the 
district  to  which  such  order  relates,  and  be  repaid  to  the  said 
Commissionei's  of   Her   Majesty's'^  Treasury  or  to  such    person 
respectively,  by  annual  instalments  not  exceeding  five,  together 
with  interest  after  the  yearly  rate  of  five  pounds  in  the  hundred, 
to  be  computed  from  the  date  of  any  such  direction  of  the  said 
Commissioners,  or  allowance  of  such  costs,  charges,  and  expenses 
respectively  upon  so  much  of  the  principal  sum  due  in  respect 
of  the  said  costs,  charges,  and  expenses  as  may  from  time  to  time 
remain  unpaid. 
The  School   Sites  Acts   as  defined  in  the  fmrth  schedtde  to  this  Aci^ 
shall  apply  in  the  same  manner  as  if  the  school  board  were  trustees  or 
managers  of  a  school  within  the  meaning  of  those  Acts,  and  land  may  be 
acquired  under  any  of  the  Acts  mentioned  in  this  section,  or  partly  under 
one  and  partly  under  another  Act. 

^  In  this  section  references  to  school  boards  and  school  districts  are  to  be  construed 
as  references  to  local  education  authorities  and  the  areas  for  which  they  act  (Educa- 
tion Act,  1902,  Schedule  III.  (1) ). 

The  following  Memorandum,  issued  by  the  Board  of  Education,  shows  the  pro- 
cedure which  was  required  to  be  adopted  when  a  school  board  desired  to  purchase 
*land'  under  the  powers  ^ven  by  this  section  otherwise  than  by  agreement^ 
i.e,  compulsorily : — 

When  a  school  board,  other  than  the  school  board  for  London,  proposes  to  petition 
the  Boai'd  of  Education  for  a  provisional  order  for  putting  in  force  the  Lands  Clauses 
Acts,  the  following  regulations  should  be  followed  : — 

1.  The  various  requirements  of  §20  of  the  Elementary  Education  Act,  1870,  should 
be  carried  out. 

2.  Unless  a  special  order  has  been  issued  by  the  Board  for  Education  or  by  the 
Education  Department  prior  to  the  first  dav  of  April,  1900,  to  the  school  board  pre- 
scribing the  manner  of  publication  required  by  the  aforesaid  section,  the  publication 
must  be  made  in  the  manner  prescribed  by  §20  of  the  Elementary  Education  Act, 
1873,  i.e.  by  advertisement,  and  by  affixing  notices  on  the  church  and  other  doors. 
These  two  methods  of  publication  should  be  as  nearly  as  possible  concurrent. 

3.  The  Board  of  Education  are  satisfied  with  publication  by  advertisement  in  one  or 
more  weekly  newspapers  circulating  in  the  district  of  the  school  board,  if  the  publication 
has  been  completed  during  three  consecutive  weeks  in  the  months  of  October  and 
November,  or  either  of  them  {e.g.,  advertisement  in  one  or  more  newspapers  on  the 
9th,  16th,  and  23rd  of  November  would  be  accepted).    {Su  Rule  2.) 

4.  When  these  preliminaries  have  been  fulfilled  and  the  petition  is  presented  to 
the  Board  of  Education,  the  following  documents  are  required  as  evidence  in  support 
of  the  petition  : — 

(a)  A  statutory  declaration  stating  when,  and  in  what  newspapers,  the  notice  was 
advertised,  with  a  copy  of  the  papr  annexed  as  an  exhibit  The  declara- 
tion must  also  show  that  a  copy  of  the  notice  was  affixed  on  the  church  and 
other  doors  according  to  §20  of  the  Elementary  Education  Act,  1873. 
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(6)  A  similar  declaration  setting  forth  the  service  of  the  several  notices  upon  the 
different  parties  and  their  answers.  Each  of  these  declarations  requires  a 
stamp  (2s.  6d.). 

5.  The  petition  should  be  presented  to  the  Board  of  Education  as  early  as  possible 
in  January,  in  order  that  the  provisional  order  may  be  confirmed  in  the  following 
session. 

6.  The  Board  of  Education  require  to  be  informed  that  at  the  same  time  as  the 
deposit  of  the  petition  was  made  in  their  office  the  Standing  Orders  of  the  Houses  of 
Parliament  had  been  complied  witL 

The  Standing  Orders  provide  as  follows  : — 

House  of  Lards  Standing  Order  39.  « 

*  Whenever  Plans,  Sections,  Books  of  Reference,  or  Maps,  are  deposited,  in  the 
'  case  of  a  Provisional  Order  or  Certificate  proposed  to  be  made  by  any  Public 

*  Department  or  County  CouncU,  Duplicates  of  the  said  Documents  shtdl  also 
'  be  deposited  in  the  Office  of  the  Clerk  of  the  Parliaments  :  Provided  that  with 
'  regara  to  such  deposits  as  are  so  made  at  any  Public  Department,  or  with  any 

*  County  Council,  after  the  prorogation  of  Parliament,  and  before  the  30th  day 
*'  of  November,  in  any  year,  such  Duplicates  shall  be  so  deposited  on  or  before 

*  the  30th  day  of  November.' 

House  of  Commons  Standing  Order  39. 

*  Whenever  Plans,  Sections,  Books  of  Reference,  or  Maps,  are  deposited  in  the 

*  case  of  a  Provisional  Order  or  Provisional  Certificate,  proposed  to  be  made  by 

*  any  Public  Department  or  County  Council,  Duplicates  of  the  said  Documents 
'  shall  also  be  deposited  in  the  Private  Bill  Office  :  Provided  that  with  r^trd  to 

*  such  deposits  as  are  so  made  at  any  Public  Department,  or  with  any  County 
'  Council,  after  the  prorogation  of  Parliament  and   before  the  30tn  day  of 

*  November  in  any  year,  such  Duplicates  shall  be  so  deposited  on  or  before  the 

*  30th  day  of  November.' 

7.  Standing  Order  38  of  the  House  of  Commons  provides  that — If  ten  or  more 
houses  occupied,  either  wholly  or  partially,  by  persons  of  the  labouring  class,  whether 
as  tenants  or  lodgers,  are  proposed  to  be  acquired,  the  promoters  shall  deposit  in  the 
Private  Bill  Office,  and  at  the  office  of  the  Central  Authority,  on  or  before  the  3lst  day 
of  December,  a  statement  of  the  number,  description,  and  situation  of  all  such  houses 
and  the  number  (so  far  as  can  be  ascertained)  of  persons  residing  therein,  and  also  a 
copy  of  so  much  of  the  plan,  if  any,  as  relates  thereto. 

The  expression  '  house '  means  any  house  or  part  of  a  house  occupied  as  a  separate 
dwelling. 

The  expression  *  Central  Authority'  means  as  regards  England  and  Wales, 
exclusive  of  London,  the  Local  Government  Board. 

And  Standing  Order  38  also  provides  that — The  expression  'Labouring  Class' 
means  mechanics,  artisans,  labourers,  and  others  working  for  wages,  hawkers,  coster- 
mongers,  persons  not  working  for  wages  but  working  at  some  trade  or  handicraft 
without  employing  others  except  members  of  their  own  family,  and  persons  other  than 
domestic  servants,  whose  income  does  not  exceed  an  average  of  thirty  shillings  a  week, 
and  the  families  of  any  of  such  persons  who  may  be  residing  with  them. 

Standing  Order  38  of  the  House  of  Lords  requires  a  similar  deposit  in  the  Office  of 
the  Clerk  of  the  Parliaments. 

8.  The  following  ftirther  evidence  will  be  required  in  support  of  the  Petition  :— 
(a)  Evidence  that  the  purchase  of  land  is  necessary  in  order  to  supply  a  deficiency 

of  school  accommodation,  or  for  other  purposes  of  the  Elementary  Education 

Acts. 
(6)  Evidence  that  a  plan  of  the  land  to  be  purchased  has  been  submitted  to,  and 

approved  by  the  Board  of  Education, 
(c)  Evidence  that  the  school  board  is  unable  to  purchase  the  land  so  required  by 

voluntary  agreement. 

9.  If  the  Petition  is  complied  with  and  the  Order  made,  a  copy  of  such  Order  must 
be  served  on  all  the  persons  interested  as  prescribed  by  sub-section  5  of  §20  of  the 
Elementary  Education  Act,  1870,  and  on  receipt  of  a  statutory  declaration  of  such 
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service  duly  stamped  the  Board  of  Education  present  the  confirming  Bill  to  Parlia- 
ment and  conduct  it  through  the  yarious  stages. 

10.  The  Petition  must  state  precisely  the  purpose  for  which  the  land  is  acquired  ; 
and  the  other  matter  it  is  required  by  §20  of  the  Act  to  state,  and  should  be  accom- 
panied by  plans. 

If  more  than  one  site  is  referred  to  in  the  same  Petition,  the  purpose  must  be 
stated  separately  for  each  site,  being  set  forth  in  a  schedule  and  numbered  to  cor- 
respond with  the  plans,  and  the  plans  of  each  site  should  be  on  separate  paper. 

11.  In  a  letter  accompanying  the  Petition,  reference  must  be  made,  in  respect  of 
each  site  included  in  the  Petition,  to  the  official  correspondence  which  the  school  board 
have  previously  had  with  the  Board  of  Education,  as  to  the  supply  of  the  accommo- 
dation for  which  the  site  is  intended. 

12.  The  Petition  need  not  be  engrossed,  and  may  be  written  on  ordinary  foolscap 
paper. 

13.  The  school  board  is  informed  by  the  Board  of  Education  when  the  Bill  is 
presented  to  Parliament  and  again  when  it  has  received  the  Royal  Assent. 

It  may  be  noted  that  the  petition  for  the  making  of  a  provisional  order  under  this 
section  is  to  be  presented  by  the  local  education  authority  to  the  Board  of  Education, 
and  not  to  the  Local  Government  Board. 

Where  a  county  council  acquire  land,  otherwise  than  by  agreement,  for  the  purpose 
of  their  powers  and  duties,  it  is  provided  by  §65  (2)  of  the  Local  Government  Act, 
1888,  that  they  may  proceed  in  accordance  with  §§176  to  178  of  the  Public  Health 
Act,  1875. 

«  The  Elementary  Education  Act,  1873,  §15  (p.  270),  provides  that,  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by  agreement  under  this  section,  the 
Act  confirming  an  order  of  the  Education  Department  for  such  purchase,  together  vrith 
the  principal  Act  (that  is  to  say,  the  Act  of  1870),  shall  be  deemed  to  be  the  special 
Act. 

A  school  board  and  now  a  local  education  authority  acquiring  land  compulsorily 
pursuant  to  this  section  need  not  give  notice  to  treat  to  the  owners  of  easements  over 
the  land  taken,  but  may  have  to  pay  compensation  to  such  owners  in  respect  of  injuri- 
ous affection  (Clark  v.  School  Board  for  London,  L.  K  9,  Ch.  120).  The  power  given 
to  the  school  board  or  local  education  authority  to  use  land  acquired  compulsorily  for 
the  purpose  of  providing  school  accommodation  enables  them  to  carry  out  such  purpoee, 
notwithstanding  that  in  so  doing  it  is  necessary  to  infringe  the  provisions  of  an  Act 
which  forbids  the  erection  of  any  ouilding  within  twenty  feet  of  the  centre  of  a  highway 
in  the  Metropolis  (London  County  Council  v.  School  Board  for  London,  1892,  2 
Q.  B.  606  ;  62  L.  J.  M.  C.  30  ;  56  J.  P.  791  ;  40  W.  R.  604). 

Where  a  school  board  have  obtained  powers  to  take  land  which  at  the  time  of 
obtaining  such  powers  they  bon4  fide  required  for  the  purpose  of  school  accommodation, 
a  landowner  on  whom  they  have  served  notice  to  treat  cannot  restrain  them  from 
taking  his  land  on  the  eround  that  before  serving  the  notice  they  had  agreed  to  ex- 
chuige  a  portion  of  that  land  for  other  land  of  an  adjoining  owner,  such  exchange  being 
for  the  aavantage  of  the  school  and  subject  to  the  sanction  of  the  Board  of  Education 
(Rolls  V.  School  Board  for  London,  27  Ch.  D.  639  ;  51  L.  T.  567  ;  33  W.  R.  129). 

In  assessing  the  compensation  to  be  paid  to  the  owner  of  land  compulsorily  taken  the 
noise  which  will  be  made  by  the  children  may  be  taken  into  consideration  as  injuriously 
affecting  the  adjoining  lands  of  the  same  oiivner  (R  v.  Pearce,  67  L.  J.,  Q.  B.  842). 
Cf.  as  to  nuisance  from  noise  in  adjoining  school,  Wanton  v.  Coppard  (1899,  1.  Ch.  92). 

^  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893. 

Purchase  of  land  by  Managers  of  Pvhlic  Elementary  School, 

2t.  For  the  purpose  of  the  purchase  by  the  managers  of  any  public 
elementary  school  of  a  schoolhouse  for  such  school,  or  a  site  for  the  same) 
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'  The  Lands  Clauses  Consolidation  Act,  1845/  and  the  Acts  amending  the 
same  (except  so  much  as  relates  to  the  purchase  of  land  otherwise  than  hy 
agreement),^  shall  be  incorporated  with  this  Act ;  and  in  construing  those 
Acts  for  the  purposes  of  this  section  the  special  Act  shall  be  construed  to 
mean  this  Act,  and  the  promoters  of  the  undertaking  shall  be  construed 
to  mean  such  managers,  and  land  shall  be  construed  to  include  any  right 
over  land. 

The  conveyance  of  any  land  so  purchased  may  be  in  the  form  prescribed 
by  the  School  Sites  Acts,-  or  any  of  them,  with  this  modification,  that  the 
conveyance  shall  express  that  the  land  shall  be  held  upon  trust  for  the 
purposes  of  a  public  elementary  school  within  the  meaning  of  this  Act, 
or  some  one  of  such  purposes  which  may  be  specified,  and  for  no  other 
purpose  whatever. 

Land  may  be  acquired  under  the  Acts  incorporated  with  this  section,  or 
under  the  School  Sites  Acts,  or  any  of  them,  or  partly  under  one  and  partly 
under  another  Act. 

Any  persons  desirous  of  establishing  a  public  elementary  school  shall 
be  deemed  to  be  managers  for  the  purposes  of  this  section  if  they  obtain 
the  approval  of  the  Education  Department  to  the  establishment  of  such 
school. 

^  The  sections  of  the  Lands  Clauses  Act,  1845,  which  relate  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  are  §§16  to  68,  and  the  remainder  of  the 
Act  includes  amongst  other  proYL<don8  the  sections  dealing  with  sales  by  parties 
under  disability  and  payment  of  purchase  money  into  court.  These  sections  may  in 
some  cases  be  found  useful. 

«  For  the  School  Sites  Acts,  see  pp.  536  to  556. 

Sale  or  Lease  of  Schoolhouse. 
22.  The  provisions^  of  the  Charitable  Trusts  Acts,  1853  to  1869,  which 
relate  to  the  sale,  leasing,  and  exchange  of  lands  belonging  to  any  charity, 
shall  extend  to  the  sale,  leasing,  and  exchange  of  the  whole  or  any  part  of 
any  land  or  schoolhouse  belonging  to  a  school  board  which  may  not  be 
required  by  such  board,  with  this  modification,  that  the  Education  Depart- 
ment shall  for  the  purposes  of  this  section  be  deemed  to  be  substituted  in 
those  Acts  for  the  Charity  Commissioners.^ 

>  See  the  Charitable  Trusts  Act,  1853,  §§21  and  24  to  26 ;  ib,  1855,  §§16,  29,  32, 
and  34  to  39  ;  ib,  1862,  §1;  and  ib.  1869,  §12. 

^  The  Board  of  Education  have  not  as  a  rule  under  this  section  sanctioned  the 
alienation  of  land  vested  in  a  school  board  except  for  full  valuable  consideration, 
and  it  has  been  their  practice  to  require  a  certificate  of  the  selling  value  of  the 
premises  in  question  signed  by  an  independent  professional  surveyor. 

In  any  case  where  a  portion  of  any  Parliamentary  grant  has  been  applied  towards 
the  erection  of  any  school,  no  sale  or  exchange  thereof  may  take  place  without  the 
consent  of  the  Home  Secretary  (School  Sites  Act,  1841,  §14,  p.  344) ;  and  where  a 
grant  has  at  any  time  been  made  out  of  money  granted  by  Parliament  for  the 
purchase  of  the  site  or  the  erection,  enlargement,  or  repair  of  the  school,  or  the 
residence  of  the  master  or  mistress,  or  the  furnishing  such  school  or  residence,  it  is 
necessary  either  to  repay  such  grant  or  to  obtain  the  consent  of  the  Home  Secretary  to 
the  sale,  lease,  or  exchange  (School  Grants  Act,  1855,  §1,  p.  557). 

This  section  also  applies  to  the  sale  of  a  school  provided  by  a  school  board  for 
the  purposes  of  an  industrial  school 
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Managers  may  transfer  School  to  School  Board} 

23.  The  maimgers  of  any  elementary  school  in  the  district  of  a  school 
board  may,  in  manner  provided  by  this  Act,  make  an  arrangement  with 
the  school  board  for  transferring  their  school  to  such  school  board,  and  the 
school  board  may  assent  to  such  arrangement. 

An  arrangement  under  this  section  may  be  made  by  the  managers  by 
a  resolution  or  other  act  as  follows ;  (that  is  to  say), 

(1.)  Where  there  is  any  instrument  declaring  the  trusts  of  the  school, 
and  such  instrument  provides  any  manner  in  which  or  any 
assent  with  which  a  resolution  or  act  binding  the  managers  is 
to  be  passed  or  done,  then  in  accordance  with  the  provisions  of 
such  instrument : 
(2.)  Where  there  is  no  sugh  instrument,  or  such  instrument  contains 
no  such  provisions,  then  in  the  manner  and  with  the  assent, 
if  any,  in  and  with  which  it  may  be  shown  to  the  Education 
Department  to  have  been  usual  for  a  resolution  or  act  binding 
such  managers  to  be  passed  or  done : 
(3.)  If  no  manner  or  assent  can  be  shown  to  have  been  usual,  then 
by  a  resolution  passed  by  a  majority  of  not  less  than  two-thirds 
of  those  members  of  their  body  who  are  present  at  a  meeting 
of  the  body  summoned  for  the  purpose,  and  vote  on  the  question, 
and  with  the  assent  of  any  other  person  whose  assent  under 
the  circumstances  appears  to  the  Education  Department  to  be 
requisite : 
And  in  every  case  such  arrangement  shall  be  made  only — 
(1.)  With  the  consent  of  the  Education  Department;  and 
(2.)  If  there  are  annual  subscribers  to  such  school,  with  the  consent  of 
a  majority,  not  being  less  than  two-thirds  in  number,  of  those 
of  the  annual  subscribers  who  are  present  at  a  meeting  duly 
summoned  for  the  purpose,  and  vote  on  the  question. 
Provided  that  where  there  is  any  instrument  declaring  the  trusts  of  the 
school,  and  such  instrument  contains  any  provision  for  the  alienation  of 
the  school  by  any  persons  or  in  any  manner  or  subject  to  any  consent,  any 
arrangement  under  this  section  shall  be  made  by  the  persons  in  the  manner 
and  with  the  consent  so  provided. 

Where  it  appears  to  the  Education  Department  that  there  is  any  trustee 
of  the  school  who  is  not  a  manager,  they  shall  cause  the  managers  to  serve 
on  such  trustee,  if  his  name  and  address  are  known,  such  notice  as  the 
Education  Department  think  sufficient;  and  the  Education  Department 
shall  consider  and  have  due  regard  to  any  objections  and  representations 
he  may  make  respecting  the  proposed  transfer. 

The  Education  Department  shall  consider  and  have  due  regard  to  any 
objections  and  representations  respecting  the  proposed  transfer  which 
may  be  made  by  any  person  who  has  contributed  to  the  establishment  of 
such  school, 
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After  the  expiration  of  six  months  from  the  date  of  transfer  the  consent 
of  the  Education  Department  shall  be  conclusive  evidence  that  the  arrange- 
ment has  been  made  in  conformity  with  this  section.^ 

An  arrangement  under  this  section  may  provide  for  the  absolute  con- 
veyance to  the  school  board  of  all  the  interest  in  the  schoolhouse  possessed 
by  the  managers  or  by  any  person  who  is  trustee  for  them  or  for  the  school, 
or  for  the  lease  of  the  same,^  with  or  without  any  restrictions,  and  either 
at  a  nominal  rent  or  otherwise,^  to  the  school  board,  or  for  the  use  by  the 
school  board  of  the  schoolhouse  during  part  of  the  week,  and  for  the  use  of 
the  same  by  the  managers  or  some  other  person  during  the  remainder  of 
the  week,  or  for  any  arrangement  that  may  be  agreed  on.  The  arrange- 
ment may  also  provide  for  the  transfer  or  application  of  any  endowment  ^ 
belonging  to  the  school,  or  for  the  school  board  undertaking  to  discharge 
any  debt  charged  on  the  school  not  exceeding  the  value  of  the  interest  in 
the  schoolhouse  or  endowment  transferred  to  them. 

When  an  arrangement  is  made  under  this  section  the  managers  may, 
whether  the  legal  interest  in  the  schoolhouse  or  endowment  is  vested  in 
them  or  in  some  person  as  trustee  for  them  or  the  school,  convey  to  the 
school  board  all  such  interest  in  the  schoolhouse  and  endowment  as  is 
vested  in  them  or  in  such  trustee,  or  such  smaller  interest  as  may  be 
required  under  the  arrangement. 

Nothing  in  this  section  shall  authorise  the  managers  to  transfer  any 
property  which  is  not  vested  in  them,  or  a  trustee  for  them,  or  held  in 
trust  for  the  school ;  and  where  any  person  has  any  right  given  him  by 
the  trusts  of  the  school  to  use  the  school  for' any  particular  purpose  inde- 
pendently of  such  managers,  nothing  in  this  section  shall  authorise  any 
interference  with  such  right  except  with  the  consent  of  such  person. 

Every  school  so  transferred  shall,  to  such  extent  and  during  such  time 
as  the  school  board  have  under  such  arrangement  any  control  over  the 
school,  be  deemed  to  be  a  school  provided  by  the  school  board.* 

^  The  general  effect  of  this  section  is  to  enable  the  managers  of  an  elementary  school 
to  transfer  the  school  to  the  local  education  authority  (which  under  the  Education 
Act,  1902,  takes  the  place  of  the  school  board),  in  cases  where  there  is  no  instru- 
ment declaring  the  trusts  of  the  school,  and  in  cases  where  there  is  such  an 
instrument  but  it  contains  no  provision  for  the  alienation  of  the  school,  or  contains 
provisions  regulating  the  conduct  of  the  school  which  are  inconsistent  with  the 
regulations  in  accordance  with  which  every  public  elementary  school  provided  by 
a  local  education  authority  is  required  to  be  conducted.  In  cases  where  formerly 
the  school  board  desired  to  acquire  land  or  other  property  from  persons  willing  to 
sell  it  and  having  legal  power  to  transfer  it  to  them  freed  from  any  trusts,  the 
school  board  could  exercise  the  powers  given  by  §19  of  this  Act ;  but  in  cases 
where  it  became  expedient  that  a  school  which  had  not  been  provided  by  the 
school  board  should  be  maintained  by  them,  it  would,  but  for  this  section,  have 
frequently  happened  that,  although  the  managers  were  willing  to  transfer,  either 
there  were  no  trustees  with  power  to  transfer,  or  the  trustets  who  did  exist  either 
could  not  transfer  because  the  school  board  were  unable  or  unwilling  to  give  full 
value  for  the  property,  or  could  not  transfer  the  property  freed  from  trusts 
requiring  religious  formularies  distinctive  of  a  particular  denomination  to  be  taught. 
In  such  cases  §23  enabled  the  transfer  to  be  effectively  carried  out.  '  Managers ' 
being  defined  in  thi<i  Act  to  include  all  persons  who  have  the  management  of  any 
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elementary  school,  whether  the  legal  interest  in  the  school  house  is  or  is  not  vested  in 
them,  it  was  always  possible  to  find  managers  capable  of  acting  under  the  provisions 
of  clauses  1,  2,  or  3  of  the  second  paragraph  of  the  section  ;  and,  provided  the  assents 
required  by  the  section  were  given  and  the  other  steps  laid  down  had  been  taken, 
the  consent  of  the  Board  of  Education  to  the  arrangement  for  the  transfer  was 
sufficient  to  render  it  effective  as  regards  all  property  which  was  vested  in  the  managers 
or  any  trustee  for  them  or  held  in  trust  for  the  school,  with  the  result  that  the  school 
would,  to  such  extent  and  during  such  time  as  the  school  board  had  under  such 
arrangement  any  control  over  the  school,  be  deemed  to  be  a  school  provided  by  the 
school  board,  and  that  after  six  months  the  consent  of  the  Board  of  Eoucation  became 
conclusive  evidence  that  the  arrangement  had  been  made  in  accordance  with  the 
section.  The  effect  of  the  consent  of  the  Board  being  therefore  to  give  legal  sanction 
to  the  terms  agreed  upon,  it  was  essential  that  before  this  consent  was  given  the 
preliminary  conditions  imposed  by  the  section  should  have  been  fulfilled,  and  the 
following  minutes,  letters,  and  instnictions  have  been  issued  on  the  subject : — 

The  Committee  of  Council  on  Education  resolved  {Minute  of  nth  July  1871) : — 

I.  In  the  case  of  premises  held  under  a  trust,  express  or  implied,  the  following  mles 
shall  be  observed  : — 

(1.)  All  questions  relating  to  the  title  of  the  parties  to  the  proposed  arrangement, 
or  affecting  the  subject  matter  upon  which  it  is  to  operate,  must  be  considered 
and  settled  by  the  legal  advisers  of  the  parties,  and  will  not  be  investigated 
by  the  Education  Department. 

(2.)  In  considering  whether  any  proposed  arrangement  should  be  approved  the 
Department  will  confine  their  attention  to  ascertaining  that  the  terms  of  such 
arrangement  are  in  their  opinion  proper  and  reasonable,  and  the  approval 
expressed  in  any  case  will  he  limited  accordingly. 

(3. )  As  to  the  terms  of  the  arrangement,  no  payment  of  rent  beyond  that  charged 
uixm  and  reserved  out  of  the  premises  by  the  original  lease,  and  no  other 
valuable  consideration,  except  an  undertaking  to  insure  and  keep  the 
premises  in  repair,  and  to  keep  down  or  redeem  charges  or  incumbrances  on 
the  same,  will  in  general  be  sanctioned. 

II.  Arrangements  with  respect  to  schools  which  are  private  property  must  be  settled 
by  the  proprietors-  of  the  premises  and  the  school  boards,  under  §1»  of  the  Act,  and  do 
not  require  the  intervention  of  the  Department. 

On  January  1st,  1872,  the  Department  issued  the  following  letter  explanatory  of 
the  above  Minute. 

Education  Departments 

January  1,  1872. 

Various  questions  having  been  addressed  to  this  Department  as  to  the  interpretation 
to  be  put  upon  the  Minute  affecting  transfers,  which  was  passed  on  the  17th  day  of 
July  1871,  I  am  directed  by  my  L^rds  to  furnish  you  with  the  following  explana- 
tions : — 

1.  According  to  Resolution  II.  of  that  Minute,  in  all  cases  in  which  the  school 
board  are  satisfied  that  any  person  or  body  of  persons  has,  independently  of  the 
Elementary  Education  Act,  1870,  legal  power  to  sell,  let,  transfer,  or  deal  with  anv 
tenements,  whether  occupied  as  schoolhouses  or  not,  the  school  board  may  deal  witK 
such  person  or  persons  with  respect  to  such  tenements  without  the  intervention  of  the 
Education  Department.  In  such  cases  the  school  board  exercise  the  powers  vested  in 
them  by  §§18  and  19  of  the  Education  Act,  and  the  consent  provided  for  under 
§23  is  not  required.  The  same  rule  applies  to  any  sale,  lease,  transfer  of,  or 
dealing  with,  books,  school  apparatus,  or  other  school  property  over  which  any  person 
has  power  of  alienation. 

2.  But  if  an  'elementary  school'  (§3)  is  vested  in  certain  persons  as  trustees, 
and  these  trustees  have  no  power  independently  of  §23  of  the  Elementary  Educa- 
tion Act,  to  sell,  lease,  transfer,  ur  deal  with  such  school,  then,  if  the  school  is  to  be 
transferred  to  a  school  board,  recourse  must  be  had  to  that  section.  It  provides 
the  means  by  which  a  proposed  transfer  can  be  effected ;  and  it  should  be  observed 
that  were  it  not  for  that  section  the  managers  of  a  school  might  be  compelled,  if  sub- 
scriptions should  fail,  to  retain  a  schoolhouse,  without  teachers  and  without  scholars ; 
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whereas,  by  taking  advantage  of  that  section,  the  managers  in  such  an  emergency  are 
enabled  to  transfer  their  school  to  the  board,  who  have  power  (§§18  and  19)  to  enlarge 
or  improve  it,  and  to  keep  it  in  a  state  of  efficiency. 

3.  But,  further,  according  to  the  construction  of  §23,  adopted  in  the  Minute, 
17th  July  1871,  the  managers  have  power  to  transfer  their  school  only  in  order  to 
relieve  themselves  from  the  responsibility  of  maintaining  it,  and  for  no  other  purpose. 
It  was  not  the  purpose  of  the  Legislature  to  enable  trustees  or  managers  to  obtain 
money  for  property  held  by  them  in  trust  or  for  the  discharce  of  debts  for  which  they* 
may  have  made  themselves  personally  responsible.  If,  indeed,  it  can  be  shown  that 
the  trustees  of  the  school  or  other  perrons  have,  independently  of  the  Act — by  virtue 
of  the  original  trust  or  otherwise— any  legal  power  to  charge,  enbumber,  or  mortgage 
the  school  premises,  and  that  such  power  has  been  exercised,  the  mortgagee  or  incum- 
brancer will  be  protected,  and  any  transfer  will  be  made  subject  to  the  legal  or  equit- 
able rights  of  such  mortgagee  or  incumbrancer,  whose  rights  are  recognised  by  the  :^3rd 
section.  But  if,  independently  of  the  Education  Act,  there  is  no  power  to  charge  or 
encumber  the  premises,  then  the  consideration  for  the  transfer  thereof  must  be 
namincU. 

When  school  premises  have  been  erected  partly  by  pecuniary  aid  from  the  Parlia- 
mentary grant,  they  cannot  be  legally  mortgaged  or  encumbered  and  therefore  in  such 
cases  a  mortgage  or  encumbrance  cannot  be  recognised  by  the  Department.* 

4.  Arrangements  are  sometimes  proposed,  which  contemplate  tlie  payment  of  school 
expenses  incurred  prior  to  the  date  of  the  transfer,  but  not  charged  upon  the  premises. 
But,  according  to  the  Elementary  Education  Act,  1870,  the  ratepayers  cannot  be  made 
to  contribute  towards  the  expenses  of  an  elementary  school,  unless  it  be  a  school 
*  jjTovided  hy  a  school  hoard/  which  means  (§14)  *  a  school  conducted  under  the  con- 
'  trol  and  management  of  a  school  board,*  so  that  until  the  date  of  transfer,  a  school 
board  cannot  undertake  to  contribute  towards  the  expenses  of  its  maintenance. 

5.  In  cases  in  which  a  transfer  of  a  school  in  receipt  of  annual  grants  takes  place  in 
the  course  of  the  school  year,  the  managers  may  make  an  arrangement  to  claim  such  pro- 
portion of  the  grant  as  corresponds  to  the  number  of  months  which  have  elapsed  between 
the  end  of  the  last  school  3'ear  and  the  date  of  the  transfer. 

In  accordance  with  this  Minute  and  letter  the  practice  of  the  Board  is  to  require 
answers  to  the  following  Questions  to  be  signed  by  the  solicitor  of  the  school  board,  the 
secretary  or  the  clerk  of  tne  managers,  and  the  clerk  of  the  school  board  (Form  96). 

1.  By  what  name  is  the  school  known  to  the  Board  of  Education? 

2.  In  what  school  board  district  are  tlie  school  premises  situated  ? 

3.  What  is  the  date  of  the  deed  or  other  instrument  under  which  the  school  is 
held? 

4.  Is  there  any  deed  of  trust  separate  nrom  the  conveyance  of  the  site?  If  so,  give 
iU  date. 

5.  Has  there  been  any  scheme  established  for  the  school  by  the  Court  of  Cliancery, 
or  by  the  Charity  Commissioners,  or  in  any  other  way?    If  so,  give  its  date. 

6.  ir  there  is  no  instrument  declaring  the  trusts  of  the  school,  state  fully  why  it  is 
supposed  that  a  transfer  cannot  take  place  without  the  formalities  required  by  |23  of 
the  Elementary  Education  Act,  1870. 

7.  In  what  manner,  and  with  what  assent,  has  it  been  usual  for  a  Resolution  or 
Act  binding  the  managers  to  be  passed  or  done  ? 

8.  Is  there  any  trustee  of  the  school  who  is  not  a  manager  whose  address  is 
known?  If  so,  give  his  name  and  address.  See  paroffraph  8  of  the  '  Instructimu  as  to 
•  the  Transfer  of  Schools.' 

9.  Has  the  British  and  Foreign  School  Society,  the  National  Society,  the  Wesleyan 
Education  Committee,  the  Roman  Catholic  Poor  School  Committee,  or  any  local 
educational  body,  contributed  to  the  establishment  of  the  school?  Sec  paragraph  9 
of  the  *  Instructions  as  to  the  Transfer  of  Schools. ' 

10.  If  any  endowment  belonging  to  the  school  is  to  be  included  in  the  intended 
trauHfer  to  the  boani,  give  ihe  dates  of  the  deeds,  schemes,  or  other  instruments, 
creating  such  endowment  and  attaching  it  to  the  school. 

11.  The  documents  referred  to  in  paragraphs  S,  4,  5,  and  10  (or  copies  thereoO  must 
be  sent  to  the  Board  of  Education,  with  Forms  96  and  96t. 

[Where  there  has  been  a  School  Building  Grant  made  by  the  Education  Depart- 
ment, the  trust  instruments  affecting  tlie  school  premises  of  an  earlier  date 
than  the  School  Building  Grant,  need  not  be  sent,  as  copies  of  them  are 
already  in  the  possession  of  the  Board  of  Education.]  * 

The  following  instructions  have  been  issued  by  the  Board  as  a  guide  in  sending  in 
the  application  and  in  answering  the  above  questions  (Form  96b)  : — 

*  Sf  the  School  Building  Grant  Minutes,  p.  569. 
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Instructions  as  to'thk  Transfer  of  Schools. 

1.  The  Board  of  Education  have  no  power  to  compel  the  transfer  of  any  Rchool  to  a  school  board.  The 
Board  of  Education  can  only  coH$ent  to  the  terms  of  transfer  agreed  to  by  the  managers  of  an  elementary 
school  and  the  school  board  of  the  district  within  which  the  school  in  question  is  situated. 

2.  When  school  premises  have  funder  the  advice  of  the  Committee  of  Council  on  Education  for  the 
time  being)  been  erocted,  enlarged,  improved,  or  fitted  up  partly  bj  pecuniary  aid  (a  Building  Grant)  from 
the  Parliamentary  grant,  the  Board  of  Education  will  reftise  to  pay  any  annual  grant  to  a  school  board  on 
account  of  a  school  carried  on  in  such  premises  until  such  school  has  been  actually  transferred  under  i2S 
of  the  Elementary  Education  Act,  1870. 

5.  Where  no  Building  Grant  has  been  made  by  the  Education  Department,  the  parties,  if  so  advised, 
may  transfer  under  §19  of  the  Act.  If  this  is  done,  the  clerk  to  the  scnool  board  should  send  to  the  Board 
of  Education  a  notice  that  the  school  has  been  taicen  over  by  the  school  board  as  soon  as  such  is  the  fact. 
The  Minute  of  the  Education  Department  of  the  17tli  July  1871,  and  the  explanatory  letter  thereon  of  the 
Ist  January  1872,  may  be  of  assistance  in  determining  the  preliminary  question. 

4.  (a)  If  it  is  decided  by  the  parties  concerned  to  submit  an  arrangement  for  transfer  to  the  Board  of 
Education  under  123,  a  Form  90  (to  be  obtained  on  application  to  the  Board)  should  be  completed 
and  sent  to  the  Board  of  Education  for  consideration  with  the  draft  of  the  proposed  arrangement 
for  transfer. 

(b)  In  filling  up  the  Form  96,  each  answer  should  be  written  opposite  the  corresponding  question. 

{c)  When  t^e  answers  have  been  filled  in,  the  form  should  be  dated,  and  signed  by  the  solicitor  to  tlie 
Board,  the  secretary  or  clerk  of  the  managers,  and  the  derk  of  the  school  board. 

6.  (a)  In  preparing  a  draft  arrangement  for  transfer,  for  submission  to  t^e  Board  of  Education  nodar 

|23,  one  of  Uie  printed  forms,  90t,  supplied  by  the  Board,  mtut  be  used,  and  not  a  manuscript 
draft. 
(h)  The  arrangement  should  be  submitted  to  the  Board  of  Education  as  a  draft,  i.e.  unexecuted,  and  ia 
of  no  validity  until  approved  by  the  Board. 

(c)  The  consent  of  the  Board  of  Education  to  an  arrangement  under  123  is  confined  to  approving  a  copy 

of  the  draft  terms  of  arrangement.  It  must  rest  with  the  parties  concerned  to  determine  what 
further  proceedings  may  be  required  to  complete  the  transfer. 

6.  In  preparing  the  draft  90t,  in  cases  where  there  is  an  instrument  declaring  the  trusts  of  the  school, 
and  such  instrument  contains  any  provision  for  the  alienation  of  the  school  5y  any  pertonB  or  in  anf 
manneVf  or  subject  to  any  consent,  care  must  be  taken  to  set  forth  properly  that  the  arrangement  is  made  by 
the  persons  in  the  manner  and  with  the  consent  so  provided.  The  draft  96t  will  therefore  require  to  be 
modified :— • 

(a)  The  aforesaid  persons  will  be  the  proper  parties  to  the  arrangement,  and  their  names  will  reqaire 

to  be  inserted  on  page  1  of  96t. 

(b)  After  the  words  *  it  is  provided  that '  in  paragraph  B,  should  be  inserted  a  recital  of  the  aforesaid 

proviso  for  alienation. 

(c)  This  recital  should  be  followed  by  a  statement  that  the  consents  and  formalities  required  by  the 

proviso  have  been  duly  obtained  and  fulfilled,  the  proper  dates  being  given. 

(d)  Paragraphs  Bi,  C,  Ci,  C'^,  and  the  last  line  of  paragraph  B,  should  be  struck  out.    It  will  also  be 

necessary  to  strike  out  of  paragraph  A  the  words  '  the  managers  are  managers  within  the  mean- 
<  ing  of  the  Elementary  Education  Act,  1870,  and,'  and  the  word '  managers '  in  paragraph  F  should 
be  replaced  by  the  proper  description  of  the  s foresaid  persons. 

7.  The  terms  of  arrangement  should  be  inserted  in  paragraph  F. 

(a)  The  arrangement  may  be  for  a  terra  of  years,  or  for  the  entire  interest  which  can  be  tranafenred 

under  |23. 

(b)  The  school  board  must  not  undertake  to  pay  any  consideration  other  than  a  strictly  nominal  one 

(say  five  shillings),  whether  such  consideration  consists  of  a  price  or  of  a  rent.* 

(e)  The  arrangement  may  provide  for  the  discharge  of  any  bond  fde  encumbrance  which  ia  secured  by  a 

charge  on  the  school  premises,  provided  the  amount  of  such  encumbrance  does  not  exceed  the 
value  of  the  interest  in  the  premises  and  endowment  transferred  to  the  school  board.  See  para- 
graph 10,  post. 

(d)  The  arrangement  may  provide  for  the  school  board  keeping  down  the  interest  on  any  such  encum- 

brance as  that  specified  in  paragraph  7  (c)  ante,  provided  the  annual  amount  of  such  interest  does 
not  exceed  the  annual  value  of  the  interest  in  the  premises  and  endowment  transferred  to  the 
school  board. 

(e)  Tlie  arrangement  must  not  provide  for  the  payment  by  the  school  board  of  any  other  debt,  or  for 

the  keeping  down  by  the  school  board  of  tne  interest  on  any  other  debt. 

(/)  The  arrangement  must  not  provide  for  the  payment  by  the  school  board  of  the  current  expense  of 
maintaining  the  school  during  any  time  frior  to  the  date  of  the  trane/er,  and  this  date  must  not  be 
earlier  than  the  date  of  the  consent  of  the  Board  of  Education  to  the  terms  of  arrangement  for 
transfer. 

(g)  If  the  fittings,  ftirniture,  books,  and  apparatus  of  the  school  are  private  property,  they  should  be 
dealt  with  by  a  distinct  agreement  outside  of  an  arrangement  submitted  to  the  Board  of  Educa- 
tion under  |2S.  If,  however,  these  articles  can  only  be  dealt  with  by  an  arrangement  under 
that  section,  there  must  be  no  valuable  consideration  given  for  them  or  for  their  use  by  the 
school  board. 

(h)  The  use  to  which  the  trustees  or  managers  think  they  may  legally  put  the  school  premises  during 
any  times  when  their  use  is  not  transferred  to  the  scnool  board  must  not  be  specified  in  the 
arrangement  for  transfer,  as  the  Board  of  Education  do  not  think  they  should  be  called  upon  to 
express  any  opinion  upon  that  point. 

(i)  The  arrangement  must  not  prescribe  the  kind  of  instruction  rwhether  religious  or  secular)  to  be 
given  in  the  schooLf  It  must  not  contain  anything  as  to  the  examination  or  inspection  of  the 
school,  the  appointment  of  managers  or  teachers,  the  admission  of  children,  or  the  genaral  man- 
agement of  tne  school.    The  school,  so  fkr  as  transferred  to  the  school  board,  must  be  managed 

*  See  note  4  on  p.  224. 

t  As  to  the  arrangement  of  the  time-table  in  transferred  schools,  ue  the  Circular  of  IStb  January 
1874,  p.  201. 
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in  every  respect  as  the  school  board  for  the  time  being  see  fit,  sulgect  only  to  g|7  and  14  of  the 
Elementary  Bdacation  Act,  1870. 

8.  If  there  is  any  trustee  of  the  school  who  is  not  also  a  manager  (whose  address  is  known),  the  pro- 
posed terms  of  arrangement  should  be  shown  to  him,  and  his  observations  thereon  communicated  by  the 
clerk  of  the  school  board  to  the  Board  of  Education.  The  view  which  the  school  board  and  the  managers 
take  of  these  observations  should  also  be  communicated  to  the  Board  of  Education. 

9.  If  there  are  any  societies  (such  as  the  National  Society,  the  British  and  Foreign  School  Society,  the 
Wesleyan  Education  Committee,  the  Roman  Catholic  Poor  School  Committee,  or  any  local  educational 
body)  who  have  contributed  to  the  establishment  of  the  school,  the  proposed  terms  of  arrangement  should 
be  ^own  to  them,  and  their  observations  thereon  communicated  by  the  clerk  of  the  school  board  to  the 
Boflud  of  Education.  The  view  which  the  school  board  and  the  managers  take  of  these  observations  should 
also  be  communicated  to  the  Board  of  Education,  who  should  be  informed  what  practical  reasons  prevent 
the  school  board  and  managers  from  agreeing  to  meet  the  objections  made  by  the  society  to  the  arrange- 
ment, on  the  ground  that  it  involves  an  unnecessary  departure  from  the  terms  of  the  original  trust.  Tne 
Board  of  Education,  under  the  28rd  section  of  the  Act  of  1870,  are  required  to  '  consider  and  have  due  re- 
'  gard  to  any  objections  and  representations  respecting  the  proposed  transfer  which  may  be  made  by  any 
'permn  (which  includes  a  body  corporate,  |3)  who  has  contributed  to  the  establishment  of  such 
'school.' 

10.  If  the  school  board  are  to  pay  oflT  or  keep  down  any  encumbrance  charged  on  the  school,  full  par- 
ticulars of  the  origin  and  nature  of  such  charge  must  be  given,  and  the  Board  of  Education  must  be 
informed  of  the  reasons  for  supposing  that  the  charge  is  one  duly  created.  A  certificate  of  a  professional 
surveyor  must  in  sUch  a  case  also  be  sent  to  the  Board  of  Education  to  show  the  value  of  the  interest  in 
the  school  premises  which  it  Is  proposed  to  transfer  to  the  school  board. 

11.  (a.)  The  tnut  deeds  or  other  instruments  of  trust  of  the  school  (or  copies  thereof)  must  be  sent  to 
the  Board  of  Education  with  Forms  M  and  96  t. 

(p.)  Where  there  has  been  a  school  building  grant  made  by  the  Education  Department,  the  trust  instru- 
ments affecting  the  school  premises  of  an  earlier  date  than  the  school  building  grant  need  not  be 
sent. 

12.  A  solicitor  should  be  employed  in  the  case  of  every  transfer  under  |23,  to  consider  and  fill  up  the 
Forms  90  and  96  t.,  but  all  communications  with  the  Boiftrd  of  Education  on  the  sultject  of  a  proposed 
transfer  under  |23  must  be  made  through  the  clerk  of  tlie  school  board. 

18.  Where  it  is  proposed  to  transfer  more  than  one  school,  the  correspondence  as  to  the  transfer  of  each 
school  should  be  conducted  separately. 

14.  Any  consent  required  by  |2S  of  the  Elementary  Education  Act,  1870  (for  example,  the  consent 
of  the  body  of  managers  and  of  the  body  of  annual  subscribers),  should  be  obtained,  if  possible,  in  a 
geTuralform.  That  is,  such  consent  should  be  to  the  proposed  terms  of  arrangement  for  transfer,  suhject 
to  such  modifications  in  detailas  may  be  required  by  tne  Board  of  Education,  before  giving  t^eir  consent. 
The  Board  of  Education  should  be  informed  by  the  clerk  of  the  school  board  whether  the  aforesaid  consents 
or  any  of  them  have  been  given  in  such  general  form.  The  course  here  suggested  is  calculated  to  prevent 
unnecessary  delay. 

When  the  application  has  been  sent  in  and  the  above  mentioned  information  has 
been  given  ana  considered,  the  arrangement  is  drafted  in  Form  96t,  which  is  as 
follows  (Form  96t)  :— 

FORM  OF  TRANSFER. 

MsMORAirDUM  OF  Abrangbmknt  made  the  day 

of 
This  date    must  not    be       Ti«fwi.«»ti 
eariier  than  the  date  of  the       ^ei'Ween 
consent  of  the  Board  of  Edu- 
cation to  the  arrangement 

the  Managers  of  the  School,  which  said  persons 

above  named  are  hereinafter  called  *  The  Managers,'  and  which  said  school  is  herein- 
after called  *  The  School,'  of  the  one  part,  and  The  School  Board  for 

hereinafter  called  *  The  Board,'  of  the  other  part, 

A.— WiiBRKAB  <Tlie  Managers'  are  Managers  within  the  meaning  of  the  Elementary  Education  Act, 
1870,  and  'The  School '  is  sn  Elementary  School  in  the  District  of  the  Board. 

In  canes  faUing  vender  §23  (1)  of  the  Elementary  Education  Act,  iise  B,C. 

B.— And  Wukrkas  by  an  instrument  declaring  the  trusts  of  the  school,  to  wit,  an  Indenture  bearing 
date  the  day  of  and  made  between 


Insert  Parties. 


State  the  manner  in  which, 
and  the  assent  with  which  a 
Resolution  or  Act  binding  the 
Managers  is  to  be  passed  or 
done  128  (IX 


it  is  provided  that 


but  such  inatooment  contains  no  provision  for  the  alienation  of  the  school ; 
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C—Amd  WBBRKA8  the  arrangement  hereinafter  set  fortli  has  been  proposed  by  the  managera,  and 
assented  to  by  the  board :  And  the  managers  in  pursuance  of  such  proposal  have  passed  a  resolution  on 
the  day  of  according  to  the  manner  in  which,  and 

with  the  assent  with  which  a  resolution  binding  the  managers  was  to  be  passed. 

In  cases  faUi/ng  under  §23  (2)  (3)  of  the  Elementary  Education  Act  instead 
of  B,  let  B\  wad  instead  of  G,  let  C^.  or  0*.  he  substituted, 

Bi.— Akd  wuKREiks  there  is  no  instrument  declaring  the  trusts  of  the  school  or  containing  any 
provision  with  respect  to  the  manner  in  which  or  the  assent  with  which  a  resolution  or  act  binding  the 
managers  is  to  be  passed  or  done ; 

Qi.— And  whkrbab  the  arrangement  hereinafter  set  forth  has  been  proposed  by  the  managers  and 

a^8ented   to  by, the   board   and  the  managers  in  pursuance  of  such 

Question    7   in    Form    96       proposal  have  passed  a  resolution  in  the  manner  in  which  and  with  the 

should  be  answered.  assent  with  which  it  has  been  shown  to  the  Board  of  Education  to  have 

been  usual  for  a  resolution  binding  the  Manx^ers  to  be  passed ; 

[Or  if  %o  manner  or  assent  can  be  Aovm  to  have  been  usual.] 

C> —And  whkkeas  the  arrangement  hereinafter  set  forth  has  been  proposed  by  the  managers  and 
assented  to  by  the  board  and  the  said  arrangement  on  the 

day  of  received  the  assent  of  being  not 

less  than  two-thirds  of  those  members  of  the  body  of  managers  who  were  present  at  a  meeting  of  the 
Body  summoned  for  the  purpose  and  voted  on  the  question ; 

Strike  out  paragraph  D  or  D.— And  whereas  there  are  no  annual  subscribers  to  the  school ; 

parsgraph   D*  according  »8  _,      ^  ..  .        , 

ther?  aw,  or  are   not,  any       ^^  Di -And  whereas  on  the  day  of 

annniLl  nnhRrrihers  **»«  s**d  arrangement  received  the  consent  of 

aunu&i  BuuBLriut:  ».  ^^^^  ^^^^  j^^^  ^^^^  two-thirds)  of  the  annual  subscribers  to  the  school 

who  were  present  at  a  meeting  duly  summoned,  and  voted  on  the  question  ; 

E.— And  WHRRBAS  the  proposed  arrangement  received  the  consent  of 
the  Board  of  Education  on  the  day  of 

State  the    terms  of   the  F.— Now  it  is  hereby  agreed  between  the  managers  and  the  board  as 

Agreement  follows : 

In   this   arrangement    the    expression    '  Schoolhouse '    means    the 

(1.)  Insert  the  term  of  years  hereditaments  comprised  in,  and  of  which  the  trusts  are  declared  by,  the 

and    the    hours    and    days  hereinbefore  recited  instrument. 

fixed  on.  The  board  shall  during  the  term  of  (i) years  firom  the 

The  hours  fixed  on  should  date  of  these  presents,  have  the  exclusive  use  at  all  times  of  every 

give  to  the  board  at  least  2^  teacher's   residence   forming  part   of  the   schoolhouse,  and  also   the 

liours  for  the  morning  meet-  exclusive   use   of  the  rest   of  the   sclioolhouse    on    every  week   day 

ing   and    2i    hours   for   tlie       from  (i) o'clock  in  the  morning  until  (') o'clock 

afternoon    meeting    of    the  in  the  afternoon,  and  after   six    o'clock    in   the   afternoon   of  every 

Hchool.    Less  time  will  not       (}) 

allow  for  marking  the  regis-  The  right  to  the  use  of  the  schoolhouse  at  all  such  times,  as  its  use  is 

ters,  and  the  orderly  asseui-  not  by  this  arrangement  allowed  to  the  board,  shall  be  in  those  persons 

bling  and  dismissal  of  the  who  but  for  the  said  arrangement  would  have  the  said  right 

children.    Holidays,  such  as  The  board  shall  during  the  said  term  pay  and  discharge  all  rates, 

Christmas  Day.  Good  Friday,  taxes,  charges,  assessments,  and  out-goings  whatsoever,  whether  Parlia- 

etc.,  should  (if  agreed  upon)  iiientary,  municipal,  parochial,  local,  or  of  any  other  description,  which 

be  specially  reserved.  are  now  or  mav  at  any  time  hereafter  be  assessed,  chaigcd,  or  imposed 
upon  the  schoolhouse,  or  on  the  owner  or  occupier  in  respect  thereof. 

The  board  shall  at  their  own  co^ts  during  the  said  term  insure  and  keep  insured  against  loss  by  fire 
the  schoolhouse  to  the  fUll  value  thereof  in  some  ofHce  of  repute,  and  shall  expend  all  moneys 
received  in  respect  of  such  insurance  upon  the  schoolhouse  in  such  manner  as  may  be  directed  by  the 
Board  of  Education. 

The  board  shall  during  the  said  term  keep  the  schoolhouse  clean  and  in  good  and  tenantable 
repair  internally  and  externally. 

All  the  costs  and  expenses  of,  and  incidental  to,  these  presents,  and  the  carrying  out  and  perfecting 
of  the  Kaid  arrangement,  shall  be  borne  and  paid  by  the  board. 

If  any  annual  grant  received  by  the  board  from  the  Board  of  Education  on  account  of  the  school 
relates  to  a  period  during  part  of  which  the  school  was  conducted  by  the  managers,  any  grant  paid  by 
the  Board  of  Education  in  respect  of  such  part,  but  not  in  any  case  exceeding  the  net  liabilities  of  the 
managers  at  the  date  at  which  the  school  ceased  to  be  conducted  by  them,  shall  be  paid  by  the  board 
to  the  managers. 

Provided  always  that  notwithstanding  anything  expressed  or  contained  in  the  present  arrangement, 
the  board  shall  continue  to  have  such  use  of  the  schoolhouse  as  hereinbefore  specified  until  the 
expiration  of  a  period  not  exceeding  twelve  months  to  be  fixed  by  the  board  after  tlie  value  of  any 
works  executed  with  the  aid  of  a  loan  shall  have  been  repaid  to  the  board. 

The  aforesaid  value  shall  be  the  value  at  the  time  when  the  repayment  is  made  in  ftill  and  the 
amount  to  be  so  repaid  shall  be  ascertained  and  certified  by  a  surveyor  selected  Jointly  by  the  boArd 
and  the  managers  to  whom  the  school  will  revert  when  it  ceases  to  be  a  school  provided  by  the  board. 
In  the  event  of  their  disagreement  the  surveyor  Khali  be  api>ointed  by  the  Board  of  Education  and  his 
expenses  defrayed  by  the  board  and  managers  in  such  proportions  as  the  Board  of  Education  shall 
direct 
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_,. ,      ,  .  i.        ^    .  G.— From  and  after  the  day  of 

.?     *.v      *i"" ,  *  ^^i  .r  *'^e  school  hereby  transferred  shall  to  such  extent  and  during  such  times 

earlier  than  the  date  of  the  as  the  board  have  under  the  said  arrangement  any  control  over  such 

consent  of  the  Board  of  Bdu-  gchool  be  deemed  to  be  a  school  provided  by  the  board  within  the  meaning 

cation  to  the  arrangement  ©f  the  ElemenUry  Education  Act,  1870.    In  witness,  etc. 

The  above  recitals  are  correct  to  the  best  qfour  knowledge  and  beli^. 

Solicitor  €f  School  Board. 

_- -_-  Clerk  cf  MoMogere. 

—  -    - Clerk  of  School  Board. 

When  this  draft  arrangement  ha.s  heen  approved,  the  Board  of  Education  intimates 
its  consent  thereto  by  attaching  the  consent  to  the  draft  and  returning  it  to  the  Clerk  of 
the  School  Board.     The  consent  is  in  the  following  form  (Form  101a)  : — 

Consent  of  Boa/rd  of  Education  to  be  aUachsd  to  the  draft. 

The  Board  of  Education,  to  the  extent  indicated  by  the  Minute  passed  by  the  Lords 
of  the  Ck>inmittee  of  Council  on  Education  on  the  I7th  of  July  1871,  approve  of  the  terms 
of  the  proposed  arrangement  within  written,  aud  hereby,  in  compliance  with  the  23rd 
Section  of  the  Elementary  Education  Act,  1870,  consent  to  the  said  arrangement. 

G.  W.  Kekewich,  Secretary. 

*  The  arrangement  is  thenceforth  binding  on  the  parties,  and  accordingly  the  covering 
letter  states  '  the  Board  of  Education  do  not  require  to  see  an  execut^  document  in 

*  proof  of  the  completion  of  the  transfer,  nor  will  they  superintend  or  interfere  with  any 

*  furtherproceedings  which  may  be  necessary  to  complete  the  transfer  in  the  present 

*  case.    Tneae  must  be  carried  out  by  the  parties  thereto,  after  taking  such  legal  advice 

*  as  they  may  consider  necessary  under  the  circumstances.' 

'  The  Committee  of  Council  on  Education,  by  Minute  of  the  13th  August  1875, 
resolved : — 

1.  That  it  is  expedient  to  apply  to  arrangements  for  transfer  for  a  term  of  years  the 
principle  laid  down  by  §24  of  the  Act  of  1870,  with  respect  to  the  repayment  of 
loans  in  cases  of  re-tratuifer  under  that  section. 

In  accordance  with  this  resolution  a  clause  was  inserted  in  the  fonn  of  arrangement 
in  the  following  terms  : — 

Provided  always  that  notwithstanding  anything  expressed  or  contained  in  the 
present  arrangement,  the  school  board  shall  be  at  liberty  to  retain  posses- 
sion of  the  schoolhouse  until  the  expiration  of  a  period  not  exceeding 
twelve  months,  to  be  fixed  by  the  board  after  the  value  of  any  works 
executed  with  the  aid  of  a  loan  shall  have  been  repaid  to  the  board. 

In  a  case  at  X.  where  the  term  of  the  original  lease  had  expired,  biit  the  managers 
declined  to  repay  the  value  of  the  works  which  had  been  executed  with  the  aid  of  a 
loan,  though  the  school  board  wished  to  discontinue  the  use  of  the  premises  which  had 
been  lessed  to  them  under  this  section,  the  school  board  were  advised  that  they  were 
not  in  the  position  of  tenants  having  an  estate  under  a  demise,  but  of  persons  who  had 
a  licence  to  occupy  under  a  contract  until  the  expiration  of  a  period  not  exceeding 
twelve  months  after  the  repayment  had  been  made  ;  and  they  were  further  advised 
that  their  obligation  to  pay  rent,  their  covenant  to  repair  and  to  surrender  in  repair, 
and  the  benefit  of  the  reservation  to  the  lessors  of  the  right  of  access  on  special 
occasions,  were  confined  to  the  term  for  which  the  original  lease  was  made,  and  had  no 
application  to  the  period  of  occupancy  under  the  special  contract,  which  was  in  its 
nature  something  quite  different  from  the  original  tenancy.  On  the  other  hand  the 
managers  were  advised  that  their  own  right  of  access  on  special  occasions  to  the 
premises  remained  in  force  so  long  as  no  repayment  was  made,  on  the  ground  that  the 
expression  *  liberty  to  retain  possession '  ought  to  be  construed  to  mean  such  possession 
as  the  board  had  under  the  lease. 

In  recent  years  the  words  '  shall  be  at  liberty  to  retain  possession  of  the  school- 

*  house '  have  been  replaced  by  the  words,  *  shall  continue  to  have  such  use  of  the 

*  sdioolhouse  as  hereinbefore  specified.'  See  the  clause  beginning  *  Provided  always ' 
in  the  form  of  arrangement  on  p.  222.  The  use  of  the  latter  formula  precludes  the 
occurrence  of  the  difficulties  which  arose  in  the  case  mentioned  in  the  last  para^aph. 

Whichever  of  these  two  forms  of  words  is  adopted  in  the  proviso  in  question,  the 
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school  board  will  not  by  the  mere  fact  of  continuing  in  occupation  of  the  premises 
after  the  term  of  the  original  lease  has  expired  establish  any  title  thereto  by  adverse 
possession,  and  in  the  case  of  Evans  v.  the  Gyffylliog  School  Board  (decided  in 
the  Queen's  Bench  Division  1901e,  No.  617),  an  injunction  was  granted  on  the 
13th  November  1901  to  restrain  the  school  board  from  continuing  to  occupy  the 
premises,  though  they  had  been  in  possession  thereof  for  twelve  years  after  the  expira- 
tion of  the  original  lease. 

^  An  arrangement  under  this  section  may  provide  for  the  lease  of  the  schoolhoose  to 
the  school  board,  *  either  at  a  nominal  rent  or  otherwise,'  and  it  may  also  provide  for 
the  school  board  undertaking  to  discharge  any  debt  charged  on  the  school,  not 
exceeding  the  value  of  the  interest  in  the  schoolhouse,  or  endowment  (if  any),  trans- 
ferred to  them. 

The  interpretation  which  it  has  been  the  practice  of  the  Board  of  Education  to 
place  upon  the  provisions  of  the  section,  so  far  as  they  bear  upon  the  question  whether 
a  substantial  payment  by  way  of  price  or  rent  may  be  made  by  the  school  board,  is 
seen  from  §1  (3)  of  the  Minute  of  the  17th  July  1871,  paragraphs  2  to  4  of  the  ex- 
planatory letter  of  the  1st  January  1872,  and  Rule  7  (6)  to  (e)  of  the  official  instnic- 
tions.  Form  96b,  supra. 

With  regard  to  the  question  of  a  pavment  by  the  school  board  of  a  valuable  con- 
sideration by  way  of  price,  or  in  the  aischarge  of  any  debt  not  *  charged  on  the 
'  school,'  on  the  principle  incliLsio  unius  exdtmo  cUterius,  there  does  not  appear 
to  be  any  power  given  by  the  section  to  the  school  board  to  make  such  a  payment, 
and  the  question  of  the  discretion  of  the  Board  of  Education  to  consent  to  the 
inclusion  of  provision  for  such  a  payment  in  the  arrangement  does  not  arise. 

With  regard  to  the  question  of  the  pavment  of  a  rent  by  the  school  board,  the 
section  contemplates  the  lease  of  the  schoolhouse  '  at  a  nominal  rent  or  otherwise.' 
The  interpretation  which  has  been  placed  upon  these  words  by  the  Board  of  Educa- 
tion, viz.,  that  either  the  rent  must  be  a  nominal  one,  or  there  must  be  no  rent  at  all, 
has  been  almost  invariably  followed,  and  has  never  been  eflfectively  challenged.  It  has, 
however,  been  suggested  that  the  effect  of  the  words  *  at  a  nominal  rent  or  otherwise ' 
is  simply  that  the  managers  when  they  make  an  agreement  under  the  section  are  to 
be  considered  as  expressly  exempted  from  the  operation  of  the  ordinary  rule,  that 
persons  disposing  of  tnist  property  are  bound  to  obtain  full  valuable  consideration, 
and  that  the  words,  so  far  from  preeluding  the  managers  from  obtaining  and  applying 
to  the  purposes^  of  their  tnist  such  rent  as  the  local  education  authority  may  be  wil- 
ling to  pay,  merely  give  them  a  power,  which  they  would  not  otherwise  have,  to  accept 
a  rent  which  is  only  nominal  should  they  think  right  to  do  so. 

*  As  to  the  powers  of  the  Charity  Commissioners  under  the  Charitable  Trusts  Acts 
in  respect  of  any  educational  endowment,  which  the  Board  of  Education  are  now  in  a  posi- 
tion to  exercise  {see  p.  392),  it  was  held  in  the  case  of  the  Bumham  National  Schools 
(L.  R.  17  Eq.  241)  that  it  was  no  objection  to  the  exercise  of  such  jurisdiction  that  the 
effect  might  be  to  facilitate  the  transfer  under  this  section  of  a  Church  of  England  school 
to  a  school  board.  In  that  case  the  Charity  Commissioners  had  appointea  additional 
trustees  for  a  Church  of  England  school,  and  the  general  grounds  on  which  the  petition 
for  the  discharge  of  their  order  was  based  were  (1)  that  the  jurisdiction  ought  not 
to  be  exercised  in  contentious  cases ;  (2)  that  there  was  no  jurisdiction  to  appoint 
additional  trustees  ;  (3)  that  the  jurisdiction  could  not  be  exercised  if  the  effect  would 
be  that  the  school  might  be  handed  over  to  a  school  board  ;  (4)  that  the  46th  section 
of  the  Charitable  Trusts  Acts,  1853,  prevented  the  jurisdiction  being  used  to  the 
prejudice  of  the  Church  of  England.  Sir  G.  Jeasell,  M.R,  held  as  regards  the  first 
ground  that  although  the  Commissioners  might  decline  to  exercise  their  jurisdiction  if 
they  thought  that  the  case  was  better  fitted  for  a  judicial  tribunal,  yet  tiiey  were  not 
bound  to  decline :  as  regards  the  second  and  third  grounds  that  there  clearly  was 

*  If,  on  a  strict  interpretation  of  the  trust  deed,  there  are  no  sucli  porpose'i  available,  the  Board  of 
Bducation  could,  if  necessary,  make  a  scheme  for  the  cy-pris  application  of  any  uiuney  received  by  way  of 
rent,  under  the  powers  of  the  Charitable  Trusts  Acts,  transferred  to  them  from  the  Charity  Commis- 
sioners.   Set  the  Board  of  Education  (Powers)  Orders  in  Council,  1900  to  1902  (pp.  396  to  402). 

TThese  powers  would  be  equally  available  for  providing  for  a  valuable  consideration  by  way  of  price,  a 
scheme  under  these  Acts  not  being  an  arrangement  under  |2S,  and  therefore  not  open  to  the  otoectiou 
mentioned  in  the  third  paragraph  of  this  notei 
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junsdictlon,  and  that  it  could  be  exercised,  and  as  regards  the  fourth  ground  that  it 
would  prevent  the  appointment  of  any  but  members  of  the  Church  of  EngUnd,  but 
that  as  the  trustees  appointed  were  members  of  the  Church  of  England,  there  was  no 
ground  for  interference  by  the  court. 

The  following  cases  relate  to  the  transfer  of  endowments  under  this  section.  In 
the  case  of  School  Board  for  London  v,  Faulconer,  8  Ch.  Diy.  571,  a  school  in  Flint 
Street,  Walworth,  had  been  transferred  under  §23,  and  the  arrangement,  approyed  by 
the  Education  Department,  also  provided  for  tne  transfer  to  the  School  Board  of  an 
endowment  of  £90  a  year  arismg  out  of  certain  charity  estates.  This  £90  a  year 
was  according  to  a  scheme  settled  by  the  Court  of  Cnancery  to  be  paid  by  the 
Charity  Trustees  to  the  treasurer  for  the  time  being  of  the  St.  Mary  Newington 
School  Association  for  the  education  of  the  poor  of  every  religious  denomination,  to 
be  appropriated  in  aid  of  the  charges  and  expenses  attendant  upon  carrying  on  the 
school  in  Flint  Street,  Walworth,  or  of  any  other  school  that  might  be  estabushed  in 
its  stead,  provided  that  no  sum  should  be  paid  to  any  school  which  should  become  the 
property  of  any  exclusive  denomination  or  sect,  or  exclude  by  reason  of  its  regula- 
tions the  children  of  any  class  or  denomination  of  persons.  It  was  further  provided 
that  if  such  school  should  become  materially  altered  m  discipline,  number  of  children, 
or  other  drcumstanoes,  then  the  endowment  should  be  m  the  discretion  of  the 
trustees  appropriated  for  educational  purposes  amongst  other  schools  of  a  similar 
character  in  the  parisL  The  trustees  alleged  that  the  school  had  become  materially 
altered,  but  Vice-Chajicellor  Bacon  held  that  it  had  not,  as  the  school  board  proved 
that  they  intended  still  to  maintain  it  as  an  elementary  school,  the  only  material 
alteration  being  that  from  a  school  for  bovs,  it  was  to  be  turned  into  a  school  for  boys 
and  girls.  He  held  therefore  that  the  school  board  were  entitled  to  the  endowment, 
and  could  apply  it  as  their  predecessors  the  managers  might  have  done  to  any  whole- 
some lawful  proper  purpose  connected  with  the  management  of  the  school,  such  as 
giving  prizes  or  encouragement  to  the  pupils  in  the  school 

In  tne  case  of  a  tranter  to  the  school  board  of  any  endowment  belonging  to  the 
school,  the  school  board  becomes  a  cestuique  trust  of  the  fund  transferred,  and  it  has 
therefore  been  held  that  if  they  claim  to  recover  such  endowment,  they  are  claiming 
under  a  charitable  trust  and  cannot  initiate  proceedings  without  leave  of  the  Charity 
Commissioners  or  now  of  the  Board  of  Education  (School  Board  for  Llanbadamfawr  v. 
Official  Trustees,  1901, 1  Q.B.  430). 

In  settling  any  sclieme  for  the  regulation  of  funds  so  transferred,  the  Court  of 
Chancery  laid  it  down  that  care  should  be  taken  to  provide  that  the  funds  shall  be 
applied  for  the  advancement  of  learning  in  the  school  so  that  they  should  not  go  in 
rehef  of  the  rates  {In  re  Poplar  'and  Blackwall  Free  School,  8  Ch.  Div.  543),  and 
the  Board  of  Education  would  probably  foUow  this  decision  in  cases  where  they 
act  by  virtue  of  their  powers  under  the  Charitable  Trusts  Act.  Where,  however,  the 
Board  of  Education  are  only  consenting  to  an  arrangement  under  §23,  it  is  possible 
that  they  might  consider  that  §13  (2)  of  the  Education  Act,  1902,  indicated  that  an 
endowment  which  was  applicable  to  maintenance  might  be  applied  in  accordance  with 
that  subsection  in  aid  of  the  rate  levied  in  the  parish  or  parishes  which  in  the  opinion 
of  the  council  are  served  by  the  school  (but  su  note  to  that  subsection). 

The  provision  that  the  arrangement  may  provide  for  the  use  bv  tiie  school  board 
of  the  schoolhouse  during  part  of  the  week  and  for  the  use  of  the  same  by  the 
managers  or  some  other  person  during  the  remainder  of  the  week  has  been  utilised, 
and  may  probably  be  useful  in  the  future  in  cases  where  it  is  desired  that  the  local 
education  authority  should  take  over  the  maintenance  of  the  school  as  a  public 
elementary  school,  while  the  mana^rs  retain  control  of  the  school  during  some  portion 
of  each  day  for  the  purpose  of  providing  religious  instruction.  When  such  an 
arrangement  is  made,  the  Cowper-Temple  Clause  only  applies  to  the  school  during  tide 
time  during  which  it  is  being  maintained  as  a  public  elementary  school,  and  does  not 
prevent  the  teaching  of  distinctive  religious  formularies  during  the  time  when  control 
IS  reserved  to  the  managers. 

°  A  school  which  is  imder  the  control  of  a  school  board  by  virtue  of  a  temporary 
arrangement  under  this  section  will  by  Schedule  II.  (13)  of  the  Education  Act,  1902, 
be  deemed  to  be  a  school  provided  by  the  local  education  authority.    When  the 
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arrangement  terminates  either  by  effiuxion  of  time  or  by  notice,  the  school  will 
cease  to  be  a  school  provided  by  the  local  education  authority.  It  is  expressly  pro- 
vided by  the  Education  Act,  1902,  §8  (3)  (see  the  note  thereon,  p.  73),  that  any 
transfer  of  a  public  elementary  school  to  or  from  a  local  education  authority  shall  for 
the  purposes  of  that  section  be  treated  as  the  provision  of  a  new  school. 

As  to  the  arrangement  of  the  time-table  in  schools  transferred  under  this  section, 
8M  the  Circular  of  13th  January  1874,  p.  201. 

The  proviso  in  the  section  that  where  there  is  any  instrument  declaring  the  trusts 
of  the  scnool,  and  such  instrument  contains  any  provision  for  the  alienation  of  the 
school  by  any  persons,  or  in  any  manner  or  subject  to  any  consent,  any  arrangement 
shall  be  made  by  the  persons  in  the  manner  and  with  the  consent  so  provided,  has 
no  application  when  the  trust-deed  contains  no  provision  whatever  for  alienation. 
Vice- Chancellor  Malins  accordingly  held  that  in  the  case  of  a  school  of  which  the 
trust-deed  provided  that  the  school  was  to  be  always  in  union  with  and  conducted 
in  accordance  with  the  principles  of  the  National  Society,  but  contained  no  provision 
for  its  alienation,  the  consent  of  the  society  was  not  by  virtue  of  this  proviso  required 
to  a  transfer,  and  that  the  proper  mode  for  the  society  to  give  effect  to  its  objections 
to  a  transfer  in  such  a  case  was  by  appearing  before  the  Education  Department 
under  the  next  paragraph  but  one  of  that  proviso  (National  Society  v.  London  Sdiool 
Board,  L.K.  18  Eq.  608).  In  many  trust-deeds  of  recent  date  clauses  have  been 
inserted  containing  express  provisions  for  alienation  and  in  such  cases  the  proviso  in 
the  section  applies,  and  the  aoove-mentioned  decision  does  not  apply. 

Re-transfer  of  School  by  School  Board  to  Managers. 

24.  Where  any  school  or  any  interest  therein  has  been  transferred  by 
the  managers  thereof  to  the  school  board  of  any  school  district  in  pursuance 
of  this  Act,  the  school  board  of  such  district  may,  by  a  resolution  passed 
as  hereinafter  mentioned,  and  with  the  consent  of  the  Education  Depart- 
ment, re-transfer  such  school  or  such  interest  therein  to  a  body  of  managers 
qualified  to  hold  the  same  under  the  trusts  of  the  school  as  they  existed 
before  such  transfer  to  the  school  board,  and  upon  such  re-transfer  may 
convey  all  the  interests  in  the  schoolhouse  and  in  any  endowment  belonging 
to  the  school  vested  in  the  school  board.^ 

A  resolution  for  the  purpose  of  this  section  may  be  passed  by  a  majority 
of  not  less  than  two-thirds  of  those  members  of  the  school  board  who  are 
present  at  a  meeting  duly  convened  for  the  purpose,  and  vote  on  the 
question. 

The  Education  Department  shall  not  give  their  consent  to  any  such 
re-transfer  unless  they  are  satisfied  that  any  money  expended  upon  such 
school  out  of  a  loan  raised  by  the  school  board  of  such  district  has  been  or 
will  on  the  completion  of  the  re-transfer  be  repaid  to  the  school  board.^ 

Every  school  so  re-transferred  shall  cease  to  be  a  school  provided  by  a 
school  board,  and  shall  be  held  upon  the  same  trusts  on  which  it  was  held 
before  it  was  transferred  to  the  school  board.^ 

>  The  form  to  be  executed  by  a  school  board  when  it  is  proposed  to  re-transfer 
under  this  section  is  as  follows  : — 

Whereas  the  school  board  for  are  desirous  of  re- transferring 

under  the  provisions  of  §24  of  the  Elementary  Education  Act,  1870,  all  such  interest 
in  the  school  and  schoolhouse  formerly  known  as  the  and 

whose  original  Trust  Deed  is  dated  the  as  is  now  held  or  vested  in 

them  pursuant  to  any  arrangement  for  transfer  under  §23  of  the  said  Act ; 

And  whereas  the  proposed  re-transfer  has  been  approved  by  a  resolution  passed  by 
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a  majority  of  not  less  than  two-thirds  of  those  members  of  the  said  school  board  who 
were  present  on  the  day  of  19      ,  at  a  meeting  duly  convened  for 

the  purpose  and  voted  on  the  question  ; 

And  whereas  Jio  money  has  been  expended  upon  nieh  school  out  o/a  loan  raised  by 
the  said  school  board ; 

And  whereas  the  proposed  re-transfer  has  received  the  consent  of  the  Board  of 
Education ; 

Now  in  pursuance  of  the  said  resolution  and  in  accordance  with  the  said  consent, 
the  said  school  board  do  hereby  re-transfer  and  convey  all  such  interest  aa  aforesaid  to 

beins  a  body  of  managers  qualified  to  hold  the  same  upon  the  same  trusts  on  which  it 
was  held  before  any  such  arrangement  for  transfer  as  aforesaid  was  made. 

In  witness  whereof  the  said  school  board  have  hereunto  affixed  their  common  seal 
this  day  of  190 


.  Chairman, 
aerk. 


In  the  presence  of 


^  As  to  the  repayment  of  any  money  expended  upon  the  school  out  of  a  loan  raised 
by  the  school  board,  see  note  3  to  §23,  p.  223. 

'  In  some  cases  it  has  happened  that  school  boards  were  desirous  of  obtaining 
a  greater  interest  in  the  premises  transferred  to  them  under  §23  than  was  vested  in 
them  by  the  arrangement  which  they  had  entered  into  under  that  section  ;  for  example 
they  might  wish  to  execute  works  of  a  permanent  character  with  the  aid  of  a  loan,  the 
repavment  of  which  would  be  spread  over  a  term  of  years  extending  beyond  the  date 
at  which  the  arrangement  under  §23  would  terminate.  In  such  cases  the  school  board 
re-transferred  the  school  under  this  section  with  a  view  to  a  fresh  transfer  being 
immediately  effected  for  a  longer  term  under  §23. 

In  cases  where  it  is  desired  to  make  use  of  the  provisions  of  this  section  for  the 
purpose  of  handing  the  school  over  to  a  body  of  managers  in  order  that  it  may  in 
future  be  carried  on  as  a  school  not  provided  by  the  local  education  authority,  it  is  to 
be  remembered  that  a  transfer  of  a  public  elementary  school  from  a  local  education 
authority  is,  for  the  purposes  of  §8  of  the  Education  Act,  1^2  (p.  71),  to  be  treated 
as  the  provision  of  a  new  school. 

Miscellaneous  Powers  of  School  Board. 
PayTTient  of  School  Fees, 

25.  The  school  hoard  may,  if  they  think  JUy  from  time  to  time,  for  a  renetoable 
period  not  exceeding  six  months,  pay  the  whole  or  any  part  of  the  school  fees  payable 
at  any  public  elementary  school  by  any  child  resident  in  their  district  whose  parent 
is  in  their  opinion  unable  from  poverty  to  pay  the  same;  but  no  such  payment  shall 
he  made  or  refused  on  condition  of  the  child  attending  any  public  elementary  school 
other  than  such  as  may  be  selected  by  the  parent;  and  such  payment  shall  not  be 
deemed  to  be  parochial  relief  given  to  such  parent,^ 

^  This  section  is  repealed  by  §10  of  the  Elementary  Education  Act,  1876.  See  the 
note  to  that  section,  p.  284. 

EstcLblishment  of  Free  School  in  special  cases, 

26.  If  a  school  board  satisfy  the  Education  Department  that,  on  the  ground  of 
the  poverty  of  the  inhabitants  of  any  place  in  their  district,  it  is  expedient  far  the 
interests  of  education  to  provide  a  school  at  which  no  fees  shall  be  required  from 
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the  scholars,  the  board  may,  subject  to  such  rules  and  conditions  as  the  EducaHon 

Department  may  prescribe,  provide  such  school,  and  may  admit  scholars  to  such 

school  without  rehiring  any  fee} 

^  This  section  is  repealed  by  §11  of  the  Elementary  Education  Act,  1891.  See  the 
notes  to  §1  (1)  of  that  Act,  p.  317. 

Su  also  Schedule  III.  (5)  of  the  Education  Act^  1902,  ante. 

Conimh%Uion  to  Industrial  Schools,  29  &  30  Vic.  c.  118. 

27.  A  school  board  shall  have  the  same  powers  of  contributing  money 
in  the  case  of  an  industrial  school  as  is  given  to  a  prison  authority  by 
section  twelve  of  <  The  Industrial  Schools  Act,  1866'  ^ ;  and  upon  the  election 
of  a  school  board  in  a  borough  the  council  of  that  borough  shall  cease  to 
have  power  to  contribute  under  that  section.^ 

^  For  the  powers  of  'prison  authorities'  under  §12  of  the  Industrial  Schools  Act, 
1866,  see  the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act, 
1879  (p.  741). 

*  The  latter  part  of  this  section  was  amended  by  §8  of  the  Reformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872  (p.  745). 

JEstablishTnent  of  IndtistriaZ  School. 

28.  A  school  board  may,  with  the  consent  of  the  Education  Depart>- 

ment,  establish,  build,  and  maintain  a  certified  industrial  school  within  the 

meaning  of  the  Industrial  Schools  Act,   1866 ;  and  shall  for  that  purpose 

have  the  same  powers  as  they  have  for  the  purpose  of  providing  sufficient 

school  accommodation  for  their  district :  ^  Provided  that  the  school  board, 

so  far  as  regards  any  such  industrial  school,   shall  be  subject  to  the 

jurisdiction  of  one  of  Her  Majesty's  Principal  Secretaries  of  State  in  the 

same  manner  as  the  managers  .of  any  other  industrial  school  are  subject, 

and  such  school  shall  be  subject  to  the  provisions  of  the  said  Act,  and  not 

of  this  Act. 

^  The  consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State  was  substituted 
for  the  consent  of  the  Education  Department,  as  regards  the  purpose  specified,  by  §15 
of  the  Elementary  Education  Act,  1876  {see  the  notes  to  that  section  and  the  Appendix 
to  the  Elementary  Education  (Industrial  Schools)  Act,  1879  (p.  741),  and  Scnedule 
III.  (8)  of  the  Education  Act,  1902,  ante. 

Constitution  of  School  Boards. 
School  Board, 

29.  The  school  board  shall  be  elected  in  manner  provided  by  this  Aci^ — in  a 
borough  by  the  persons  whose  names  are  on  the  burgess  roll  of  such  borough  for  the 
time  being  in  force,  and  in  a  parish  not  situate  in  the  metropolis  by  the  ratepayers. 

At  every  such  election  every  voter  shall  be  entitled  to  a  number  of  votes  equal 
to  the  number  of  the  members  of  the  school  board  to  be  elected,  and  may  give  all 
such  votes  to  one  candidate,  or  may  distribute  them  among  the  candidates,  as  he 
thinks  fit. 

The  school  board  in  the  metropolis  shall  be  elected  in  manner  hereinafter  pro- 
vided by  this  Act, 

I  Sections  29  to  34  are  repealed  by  the  Education  Act,  1902,  except  as  regards  London. 
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ConstihUion  of  School  Boa/rd, 

80.  With  respect  to  the  constitution  of  a  school  board  the  folUming  provisions 
shall  have  effect  : 

(1.)  The  school  hoard  shall  be  a  body  corporate,  by  the  name  of  the  school  board 
of  the  district  to  which  they  belong^  having  a  peipetual  succession  and 
a  common  seal,  with  power  to  acquire  and  hold  land  for  the  purposes 
of , this  Act  wUhoiU  any  licence  in  mortmain: 

(2.)  No  act  or  proceeding  of  the  school  board  shall  be  questioned  on  account  of 
any  vacancy  or  vacancies  in  their  body : 

(3.)  No  disqualification  of  or  defect  in  the  election  of  any  persons  or  person 
acting  as  members  or  member  of  the  school  board  shall  be  deemed  to 
vitiate  any  proceedings  of  such  board  in  which  they  or  he  have  taken 
part,  in  cases  where  the  majority  of  members  parties  to  such  proceedings 
were  duly  entitled  to  act  :  • 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  school  board,  if  signed 
by  any  person  purporting  to  be  the  chairman  of  the  board,  either  at  the 
meeting  of  the  board  at  which  such  proceedings  took  place  or  at  the  next 
ensiling  meeting  of  the  board  shall  be  receivable  in  evidence  in  all  legal 
proceedings  without  further  proof,  and  until  the  contrary  is  proved 
every  meeting  of  tJie  school  board,  in  respect  of  the  proceedings  of  which 
miniUes  have  been  so  made,  shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  the  members  thereof  to  have  been  duly  qualified 
to  act: 

(5.)  The  members  of  a  school  board  may  apply  any  m>oney  in  their  hands  for 
the  purpose  of  indemnifying  themselves  against  any  law  costs  or 
damages  which  they  may  incur  in  or  in  consequence  of  the  execution 
of  the  powers  granted  to  tliem  : 

(6.)  The  rules  contained  in  the  third  schedule  to  this  Act  mth  respect  to  the 
proceedings^  of  school  boards,  and  the  other  matters  therein  contained, 
shall  be  observed. 

Election  of  School  Board, 

81.  ^ith  respect  to  the  election  under  this  Act  of  a  school  board,  except  in  the 
metropolis,  the  following  provisions  shall  have  effect  : 

(1.)  Tlie  number  of  members  of  a  school  board  shall  be  such  number,  not  less 
than  five  rvor  more  than  fifteen,  as  may  be  determined  in  the  first 
instance  by  the  Education  Department,  and  afterwards  from  time  to 
time  by  a  resolution  of  the  school  board  approved  by  the  Education 
Department  : 

(2.)  The  regulations  contained  in  the  second  schedule  to  this  Act  with  respect 
to  the  election  and  retirement  of  the  members  of  the  school  board,  and 
the  other  matters  therein  contained,  shall  be  of  the  same  force  as  if  they 
were  enacted  as  part  of  this  section  : 

(3.)  The  Education  Department  may,  at  any  time  after  the  date  at  which  they 
are  authorised  under  this  Ad  to  cause  a  school  board  to  be  formed,  send 
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a  requisition  to  the  mayor  or  other  officer  or  officers  who  have  potoer  to 
take  proceedings  for  holding  the  eledion  requiring  him  or  them  to  take 
such  proceedings,  and  the  mayor  or  other  officer  or  officers  shall  comply 
iffith  such  requisition  ;  and  in  case  of  default  some  person  appoinied  by 
the  Education  Department  may  tcJce  such  proceedings^  and  shall  have 
for  that  purpose  the  same  powers  as  the  person  in  default. 

Non-election,  etc.  of  School  Board. 

82,  If  from  any  cause  in  any  school  district  the  school  board  either  are  not 
elected  at  the  time  fixed  for  the  first  election^  or  at  any  time  cease  to  be  in  existence^ 
or  to  be  of  sufficient  number  to  form  a  quorum  by  reason  of  non-election,  resigna- 
tion, or  otherwise,  or  neglect  or  refuse  to  act,  the  Education  Department  may 
proceed  in  the  same  manner  as  if  there  were  a  school  board  acting  in  such  district 
and  that  board  were  a  board  in  default. 

Determination  of  Disputes  as  to  the  Election  of  School  Boards. 

33.  In  case  any  question  arises  as  to  the  right  of  any  person  to  act  as  a 
member  of  a  school  board  under  this  Act,  the  Education  Department  may,  if  they 
think  fit,  inquire  into  the  circumstances  of  the  case,  and  make  such  order  as  they 
deem  just  for  determining  the  question,  and  such  order  shall  be  final  unless 
removed  by  writ  of  certiorari  during  the  term  next  after  the  making  of  such  orders 

^  Prior  to  its  permanent  repeal  by  the  Education  Act,  1902,  this  section  had  been 
temporarily  repealed  by  the  Municipal  Elections  (Corrupt  and  Ille^l  Practices)  Act, 
1884,  an  Act  renewed  from  year  to  year  by  the  Expiring  Laws  Oontmuance  Acts. 

Disqualification  of  Member  of  Board, 

34.  No  member  of  a  school  board,  and  no  manager  appointed  by  (hem,  shall 
hold  or  accept  any  place  of  profit  the  appointment  to  which  is  vested  in  the  school 
board  or  in  any  managers  appointed  by  them,  nor  shall  in  any  way  share  or  be 
concerned  in  the  profits  of  any  bargain  or  contract  with  or  any  work  done  under 
the  authority  of  such  school  board  or  managers  appointed  by  them :  Provided  that 
this  section  shall  not  apply  to — 

(1.)  Any  sale  of  land  or  loan  of  money  to  a  school  board  ;  or, 

(2.)  /iny  bargain  or  contract  made  with  or  work  done  by  a  company  in  which 

such  member  holds  shares  ; 
(3.)  The  insertion  of  any  advertisement  relating  to  the  affairs  of  any  such 
school  board  in  any  newspaper  in  which  such  member  has  a  share  or 
interest, 
if  he  does  not  vote  with  respect  to  sueh  sale,  loan,  bargain,  contract,  work,  or 
insertion. 

Any  person  who  acts  in  coniravention  of  this  section  shall  be  liable,  on  summary 
conviction,  to  a  penalty  not  exceeding  fifty  pownds,  and  the  said  place  of  profit  and 
his  office  as  member  or  m>anager  shall  be  vacant,^ 

^  Sections  29  to  34  are  repealed  by  the  Education  Act,  1902,  except  as  regards  London. 
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For  disqualifications  for  membership  of  the  local  education  authority,  or  of  the 
education  committee  of  that  authority,  under  the  Education  Act,  1902,  8ee  §17  (4) 
of  that  Act,  ante,  and  the  notes  thereon. 

Appointment  of  Officers. 

I  35.  A  school  board  may  appoint  a  clerk  and  a  treasurer  and  otlur  necessary 
officers,  including  the  teachers  required  for  any  school  provided  by  such 
board,  to  hold  office  during  the  pleasure  of  the  board,  and  may  assign  them 
such  salaries  or  remuneration  (if  any)  as  they  think  fit,  and  may  from  time 
to  time  remove  any  of  such  officers ;  hut  no  sv/ch  appointment  ^hall  he  made, 
except  at  the  first  meeting  of  swh  hoard,  unless  notice  in  writing  has  heen  sent  to 
every  member  of  the  hoard,^ 

Two  or  more  school  boards  may  arrange  for  the  appointment  of  the 
same  person  to  be  an  officer  to  both  or  all  such  boards. 

Such  officers  shall  perform  such  duties  as  may  be  assigned  to  them  by 
the  board  or  boards  who  appoint  them. 

1  The  words  in  italics  are  repealed  by  the  Education  Act,  1902,  since  they  are 
unnecessary  or  inapplicable  to  the  local  education  authorities  constituted  under  that 
Act. 

Subject  to  the  repeal,  this  and  the  following  section  are  to  be  read  as  though  the 
references  were  to  the  local  education  authority,  and  not  to  the  school  board. 

As  to  the  transfer  of  the  officers  of  school  boards,  including  teachers  in  board 
schools,  to  the  local  education  authority  under  the  Education  Act^  1902,  Bee  Schedule 
XL  (16)  and  (17)  of  that  Act. 

Officer  to  enforce  Attendcmce  at  School, 

86.  Every  school  board  may,  if  they  think  fit,  appoint  an  officer  or 
officers  to  enforce  any  byelaws  under  this  Act  with  reference  to  the 
attendance  of  children  at  school,  and  to  bring  children  who  are  liable  under 
the  Industrial  Schools  Act,  1866,  to  be  sent  to  a  certified  industrial  school 
before  two  justices  in  order  to  their  being  so  sent,  and  any  expenses 
incurred  under  this  section  may  be  paid  out  of  the  school  fund.^ 

'  The  permissive  power  given  by  this  section  is  strengthened  into  an  obligation  by 
§28  of  the  Elementaiy  Education  Act,  1876  (p.  296)  as  regards  the  execution  of  the 
provisions  of  that  Act  relating  to  school  attendance  and  of  any  byelaws  in  force  within 
the  jurisdiction  of  the  school  board. 


School  Board  in  Metropolis. 
School  Board  in  Metropolis. 

37.  The  provisions  of  this  Act  with  respect  to  the  formation  and  the 
election  of  school  boards  in  boroughs  and  parishes  shall  not  extend  to  the 
metropolis ;  and  with  respect  to  a  school  board  in  the  metropolis  the 
following  provisions  shall  have  effect : — 

(1.)  The  school  board  shall  consist  of  such  number  of  members  elected 
by  the  divisions  specified  in  the  fifth  schedule  to  this  Act  as  the 
Education  Department  may  by  order  fix : 


232  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

(2.)  The  Education  Department,  as  soon  as  may  be  after  the  passing  of  this 
Ad,  sIulU  by  order  determine  the  boundaries  of  the  said  divisions  far 
purposes  of  this  Ad,  and  the  number  of  members  to  be  eleded  by  each 
svjdi  division :  ^ 

(3.)  The  provisions  of  this  Act  with  respect  to  the  constitution  of  the 
school  board  shall  extend  to  the  constitution  of  the  school  board 
under  this  section,  and  the  name  of  the  school  board  shall  be  the 
School  Board  for  London. 

(4.)  The  first  election  of  the  school  board  shall  take  place  on  such  day, 
as  soon  as  may  be  aft^  the  passing  of  this  Ad  ^  as  the  Education 
Department  may  appoint,  and  subsequent  elections  shall  take 
place  in  the  month  of  November  every  third  year  on  the  day 
from  time  to  time  appointed  by  the  school  board  : 

(5.)  At  every  election  for  each  division  every  voter  shall  be  entitled  to 
a  number  of  votes  equal  to  the  number  of  the  members  of  the 
school  board  to  be  elected  for  such  division,  and  may  give  all 
such  votes  to  one  candidate,  or  may  distribute  them  among  the 
candidates,  as  he  thinks  fit : 

(6.)  Subject  to  the  provisions  contained  in  this  section  and  in  any  order 
made  by  the  Education  Department  under  the  power  contained 
in  the  second  schedule  to  this  Act,  the  members  of  the  board 
shall,  in  the  city  of  London,  be  elected  by  the  same  persons  and 
in  like  manner  as  common  councilmen  are  elected,  and  in  the 
other  divisions  of  the  metropolis  shall  be  elected  by  the  same 
persons  and  in  the  same  manner  as  vestrymen  under  The 
Metropolis  Management  Act,  1855,  and  the  Acts  amending  the 
same ;  and,  subject  as  aforesaid,  the  Acts  relating  to  the  election 
of  common  councilmen,  and  sections  fourteen  to  nineteen,  and 
twenty-one  to  twenty-seven,  all  inclusive,  of  The  Metropolis 
Management  Act,  1855,  and  section  thirty-six  of  The  Metropolis 
Management  Amendment  Act,  1862,  shall,  so  far  as  is  consistent 
with  the  tenor  thereof,  apply  in  the  case  of  the  election  of 
members  of  the  school  board  : 

(7.)  The  school  board  shall  proceed  at  once  to  supply  their  district  with 
sufiicient  public  school  accommodation,  and  any  requisition  sent 
by  the  Education  Department  to  such  board  may  relate  to  any 
of  the  divisions  mentioned  in  the  fifth  schedule  to  this  Act  in 
like  manner  as  if  it  were  a  school  district,  and  it  shall  not  be 
necessary  for  the  Education  Department  to  publish  any  notices 
before  sending  such  requisition : 
(8.)  The  Education  Department  may,  in  the  order  fixing  the  boundaries 
of  such  divisions,  name  some  person  who  shall  be  the  returning 
officer  for  the  purposes  of  the  first  election  of  the  school  board, 
and  the  person  who  is  to  be  the  deputy  returning  officer  in  each 
such  division : 
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(9.)  The  chairman  of  the  school  board  shall  be  elected  by  the  school 
board,  and  any  chairman  who  may  be  elected  by  the  board  may 
be  elected  either  from  the  members  of  the  board  or  not,  and  any 
chairman  who  is  not  an  elected  member  of  the  board  shall,  by 
virtue  of  his  office,  be  a  member  of  the  board  as  if  he  had  been 
so  elected : 

(10.)  The  school  hoard  shall  apportion  the  amourU  required  to  he  raised  to  meet 
the  deficiency  in  the  school  fund  among  the  different  parts  of  the 
metropolis  mentioned  in  the  third  column  of  the  first  scJiedule  to  this 
Act  in  proportion  to  the  rateable  value  of  such  parts  as  slunvn  hy  the 
mluation  lists  for  tlie  time  being  in  force  wider  'The  Valuation 
(Metropolis)  Act,  1869,'  or,  if  any  amount  is  so  required  hefore  any 
such  valuation  list  comes  into  force,  in  the  same  proportion  and  accord- 
ing to  the  same  basis  in  and  according  to  which  the  then  last  rate  made 
hy  the  Metropolitan  Board  of  Works  was  assessed :  2 

(11.)  For  obtaining  payment  of  the  amount  specified  in  any  precept 
sent  by  the  school  board  to  the  rating  authority  for  any  part  of 
the  metropolis,  the  school  board,  in  addition  to  any  other  powers 
and  remedies,  shall  have  the  like  powers  as  the  Metropolitan 
Board  of  Works  have  for  obtaining  payment  of  any  sum  assessed 
by  them  on  the  same  part  of  the  metropolis. 

'  Subsection  (2)  and  the  words  in  italics  in  subsection  (4)  were  repealed  by  the 
Statute  Law  Revision  (No.  2)  Act,  1893. 

*  This  subsection  is  repealed  by  the  Elementary  Education  Act,  1873,  the  sub- 
stituted provisions  being  contained  in  §16  of  that  Act  (p.  270). 

Payment  of  Chairman. 

88.  The  school  board  for  London  may  pay  to  the  chairman  of  such 
board  such  salary  as  they  may  from  time  to  time,  with  the  sanction  of  the 
Education  Department,  fix. 

Alteration  of  number  of  Members. 

89.  If  at  any  time  application  is  made  to  the  Education  Department 
by  the  school  board  for  London,  or  by  any  six  members  of  that  board, 
and  it  is  shown  to  the  satisfaction  of  the  Education  Department  that  the 
population  of  any  of  the  divisions  mentioned  in  the  fifth  schedule  to  this 
Act,  as  shown  by  any  census  taken  under  the  authority  of  Parliament,  has 
varied  materially  from  that  shown  by  the  previous  census,  or  that  the 
rateable  value  of  any  of  the  said  divisions  has  materially  varied  from  the 
rateable  value  of  the  same  division  ten  years  previously,  the  Education 
Department,  after  such  inquiry  as  they  think  necessary,  may,  if  they  think 
fit,  make  an  order  altering,  by  way  of  increase  or  decrease,  the  number  of 
members  of  that  and  any  other  division. 
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United  School  Districts.^ 
Formation  by  Education  DepartTnent  of  United  Districts, 

40.  Where  the  Education  Department  are  of  opinion  that  it  would  be 
expedient  to  form  a  school  district  larger  tluin  a  borough  or  a  parish  or  any  school 
district  formed  under  this  Act,  they  may^  except  in  the  metropolis,  by  order  made 
after  smh  inquiry  and  notice  as  hereinafter  mentioned,  form  a  united  school 
district  by  uniting  any  two  or  mare  adjoining  school  districts,  and  upon  such  union 
cause  a  school  board  to  be  formed  for  such  united  school  district. 

A  united  scJwol  district  shall  for  all  tlie  purposes  of  this  Act  be  deemed  to  be 
a  school  district,  and  shall  throughout  this  Act  be  deemed  to  be  substituted  for  the 
school  districts  out  of  whicli  it  is  constituted,  and  the  school  board  of  tlhe  united 
school  district  shall  be  the  school  board  appointed  under  this  Act,  and  the  heat  rate 
and  rating  authority  for  the  united  district  shall  be  in  each  of  the  constituent 
districts  thereof  the  saws  as  if  such  constituent  district  did  not  form  part  of  the 
united  school  district. 

^  Sections  40  to  48  relating  to  united  school  districts  are  repealed  by  the  Education 
Act,  1902. 

Conditions  of  Formation  of  District 

41.  The  Education  Departmerd,  as  soon  as  may  be  after  the  passing  of  this 
Act,  may  cause  in^iry  to  be  matde  into  the  expediency  of  uniting  any  two  or  more 
school  districts,  and  if  after  such  inquiry  they  are  of  opinion  that  it  would  be 
expedient  to  unite  any  such  school  districts,  they  shall  in  (he  notice  of  tlieir  dedsion 
as  to  the  public  school  accommodaiion  for  such  districts  state  that  they  propose  to 
unite  such  districts,  and  the  provisions  of  this  Act  vnth  respect  to  the  application 
for  a  public  inquiry  by  persons  aggrieved  by  the  said  notice,  and  to  the  holding  of 
such  public  inquiry,  and  to  tite  final  notice,  shall  apply  in  the  case  of  the  proposed 
union  of  districts,  with  this  qualification,  that  it  shall  not  be  necessary  to  cause  a 
public  inquiry  to  be  held  with  respect  to  the  union  of  districts  until  after  tlie 
expiration  of  the  period  allowed  by  the  final  notice  for  the  supply  of  the  school 
accommodation.  The  order  for  the  union  may  be  made  at  the  time  when  tlie 
Education  Department  are  first  authorised  to  cause  a  school  board  to  be  formed  or 
subsequently.  Wliere  a  union  of  districts  is  proposed  the  Education  Department 
shall  consider  whether  any  public  school  accommodation  is  required  for  the  area 
proposed  as  the  united  district  instead  of  for  each  of  the  districts  constituting  s%tch 
area,  and  their  decision  as  to  the  public  school  accommodation  and  the  notice  of  such 
decision  shall  accordingly  refer  to  such  area,  and  not  separately  to  each  of  the 
constituent  districts. 

As  to  Dissolution  of  United  School  District 

42.  The  Education  Department  may,  by  order  made  after  such  inquiry  and 
notice  as  hereinafter  mentioned^  dissolve  a  united  school  district,  and  may  deal  vnth 
the  constituent  districts  thereof  in  the  same  manner  as  if  they  had  never  been  united, 
and  may  cause  school  boards  to  be  elected  therein. 
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Public  Inquiry  as  to  United  District  in  Future, 

48.  The  Education  Department  may  at  any  time,  after  any  proceedings  after 
the  first  returns  under  this  Act,  if  they  think  fit,  cause  inquiry  to  he  made  inio  the 
expediency  of  forming  or  dissolving  a  united  school  district,  and  where  they  propose 
at  any  time  after  such  inquiry  to  form  or  dissolve  a  united  school  district,  they  shall 
publish  notice  of  the  proposed  order  not  less  than  three  months  before  the  order  is 
made ;  the  like  persons  as  are  authorised  to  apply  for  a  public  inquiry  after  the 
first  returns  made  wider  this  Act  may,  if  they  feel  aggrieved  by  the  proposed  order, 
apply  in  like  manner  for  a  public  inquiry,  and  the  Education  Diriment  shall 
cause  a  public  inquiry  to  be  held,  and  shall  consider  the  report  made  to  them  upon 
mch  inquiry  before  they  make  the  order  for  such  formation  or  dissolution. 

Order  to  he  evidence  of  Formation  or  Dissolution. 

44.  Any  order  of  the  Education  Department  forming  or  dissolving  a  united 
district  shall  be  evidence  of  the  formation  or  dissolution  of  such  district,  and  after 
the  expiration  of  three  months  from  the  date  of  such  order  the  district  shall  be 
presumed  to  have  been  duly  formed  or  dissolved,  as  the  case  may  be,  and  no  objection 
to  the  formation  or  dissolution  thereof  shall  be  erUertained  in  any  legal  proceedings 
whatever. 

Constitution  of  School  Board  in  United  School  District, 

45.  The  provision  in  this  Act  respecting  the  constitution  of  the  school  board 
shall  apply  to  the  constitution  of  the  school  board  in  a  united  school  district,  and 
the  name  of  the  district  shall  be  stick  as  may  be  prescribed  by  the  Education 
Department. 

Election  of  School  Board  in  United  School  District. 

46.  In  a  united  school  district  the  school  board  shall  be  such  number  of 
members  elected  by  the  electors  of  the  district  as  may  be  specified  in  the  order 
forming  the  district,  subject  nevertheless  to  alteration  in  the  same  manner  as  in 
the  case  of  any  other  school  board;  and  every  person  who  in  any  of  tlie  districts 
constituting  such  united  district  would  be  entitled  if  it  were  not  united  to  vote  at 
the  election  of  members  of  a  school  board  for  such  constituent  district  shall  be  an 
elector  for  the  purposes  of  this  section,  and  the  provisions  of  this  Act  respecting 
the  election  of  a  school  board  in  a  district  shall  extend  to  the  election  of  such 
members. 

Arrangements  on  Formation  of  United  District, 

47.  JFhere  any  part  of  a  proposed  united  school  district  includes  any  district 
or  part  of  a  district  in  which  there  is  a  school  board  already  acting  under  this  Act, 
or  where  a  united  school  district  is  dissolved,  the  Education  Department  may  by 
order  dissolve  the  then  existing  school  board,  or  make  all  necessary  changes  in  the 
constitution  of  sach  existing  school  board,  and  may  by  order  make  proper  arrange- 
ments respecting  the  schools,  property,  rights,  and  liabilities  of  such  board,  and  all 
arrangements  which  may  be  necessary. 


236  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

As  to  Small  Parishes. 

48.  If  the  Education  Department  are  of  opinion  that  any  parish  in  a  united 
school  district  has  too  few  ratepayers  to  be  entitled  to  act  as  a  separate  parish  for 
the  purposes  of  this  Act,  they  may  by  order  direct  that  it  shall  for  the  purpose  of 
voting  for  a  member  or  members  of  the  school  board,  and  for  all  or  any  of  the  purposes 
of  this  Ad,  be  added  to  another  parish,  and  thereupon  the  persons  who  would  be 
entitled  to  vote  and  attend  the  vestry  if  it  were  a  parish  shall  be  entitled  for  the 
purpose  of  voting  and  for  such  purposes  to  vote  in  and  attend  the  vestry  of  the 
parish  to  which  their  parish  is  so  added.  All  the  parishes  comprised  in  a  united 
district,  or  any  two  or  more  of  them,  may  be  added  together  in  pursuance  of  this 
section. 

Contributory  Districts.^ 
Contributory  District. 

49.  The  Education  Department  may  by  order  direct  thai  one  school  district 
shall  contribute  towards  the  provision  or  maintenance  of  public  elementary  schools 
in  another  school  district  or  districts,  and  in  such  case  the  former  {or  contributing 
district)  shall  pay  to  the  latter  {or  school  owning  district  or  districts)  such  proportion 
of  the  expenses  of  such  provision  or  maintenance  or  a  sum  calculated  in  such 
manner  as  the  Education  Department  may  from  time  to  time  prescribe. 

^  Sections  49  to  51,  which  relate  to  contributory  districts,  are  repealed  by  the 
Education  Act,  1902,  ante. 

For  the  financial  adjustments  which  may  be  necessary  in  certain  cases  where  one 
school  district  is,  at  the  appointed  day  under  that  Act,  contributory  to  another  under 
the  sections  now  repealed,  see  note  5  to  §18  (1)  and  Schedule  II.  (22)  thereof. 

Election  of  Members  by  Contributory  District. 

50.  Where  one  school  district  contributes  to  the  provision  or  maintenance  of 
any  school  in  another  school  district,  such  number  of  persons  as  the  Education 
Department  {having  regard  to  the  avwwrU  to  be  contributed  by  the  contributing 
district)  direct  shall  be  elected  in  the  contributing  district,  and  shall  be  members  of 
the  school  board  of  the  school  owning  district,  but  sucJi  last-mentioned  district  shall, 
except  so  far  as  regards  the  raising  of  money  and  tlie  attendance  of  children  at 
school,  be  deemed  alone  to  be  the  district  of  such  school  board ;  such  members  shall 
be  elected  by  the  school  board,  if  any,  or,  if  there  is  none,  by  tlie  persons  who  would 
elect  a  school  board  if  there  u^ere  one,  in  the  same  manner  as  a  school  board  tcould 
be  elected. 

Notices  and  Pvhlic  Inquiry  as  to  Contributory  District. 

51.  The  provisions  of  this  Act  with  respect  to  the  notices  to  be  published,  and 
the  application  for  and  tlie  holding  of  a  public  inquiry  in  the  case  of  an  order  for 
the  formation  of  an  united  district,  shall  apply,  mutatis  mutandis,  to  an  order 
respecting  a  contributory  district. 

An  order  respecting  a  contributory  district  shall  be  evidence  of  the  formation 
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of  such  disd-ietj  aind  after  the  eospiration  of  three  months  from  the  date  thereof  shall 
be  presumed  to  have  been  duly  made,  and  tig  objection  to  the  legality  thereof  shall  be 
enlertained  in  any  legal  proceeding  whatever. 

Any  such  order  may  be  revoked  or  altered  by  an  order  of  the  Education  Depart- 
ment,  and  a  new  order  may  be  made  in  lieu  thereof,  and  all  the  provisions  of  this 
Act  respecting  the  making  of  an  order  for  contribution  shall  apply  to  the  making 
of  an  order  far  the  revocation  or  alteration  of  an  order  for  contribution. 

Combination  of  Sclwol  Boards. 

52.  The  school  boards  of  any  two  or  more  school  districts,  with  the 
sanction  of  the  Education  Depai*tment,  may  combine  together  for  any 
purpose  relating  to  elementary  schools  in  such  districts,  and  in  particular 
may  combine  for  the  purpose  of  providing,  maintaining,  and  keeping 
efficient  schools  common  to  such  districts.     Such  agreements  may  provide 

I  for  the  appointment  of  a  joint  body  of  managers  under  the  provisions  of 
thvi  Act  with  respect  to  the  appointment  of  a  body  of  managers,  and  for  the 
proportion  of  the  contributions  to  be  paid  by  each  school  district,  and 
any  other  matters  which,  in  the  opinion  of  the  Education  Department,  are 
necessary  for  carrying  out  such  agreement,  and  the  expenses  of  such  joint 
body  of  managers  shall  be  paid  in  the  proportions  specified  in  the  agreement 
by  each  of  the  school  boards  out  o^  their  school  fund.^ 

^  The  powers  given  to  school  boards  by  this  section  are  transferred  by  §  5  of  the 
Education  Act,  1902,  to  the  local  education  authorities  constituted  under  that  Act, 
and  farther  powers  for  the  joint  carrying  out  of  the  provisions  of  the  Act  are  conferred 
upon  the  authorities  by  §§17  (5)  and  20  (a). 

For  the  effect  of  the  Education  Act,  1902,  upon  combination  agreements  existing 
at  the  appointed  day  under  that  Act,  ue  note  5  to  §18  (1)  and  Schedule  II.  (22) 
thereof. 


EXPENSES.1 

School  Fund  of  School  Board. 

58.  The  expenses  of  the  school  board  under  this  Act  shall  be  paid  out  of  a 
fund  called  the  school  fund.  There  shall  be  carried  to  the  school  fund  aU  moneys 
received  as  fees  from  scholars,  or  out  of  moneys  provided  by  Parliament,  or 
raised  by  way  of  loan,  or  in  any  manner  whatever  received  by  the  school  board,^  and 
any  deficiency  shall  be  raised  by  the  school  board  as  provided  by  this  Act. 

^  Sections  53  to  68,  which  relate  to  expenses,  are  all  (except  §57  which  had  been 
repealed  previously,  and  §58  which  relates  to  London)  repealea  by  the  Education  Act, 
1902. 

*  See  §13  of  the  Elementary  Education  Act,  1873,  and  the  note  thereon  (p.  269). 

Deficiency  of  School  Fund  raised  out  of  Rates. 

54.  Any  sum  required  to  meet  any  deficiency  in  the  school  fund,  wJiether  for 
satisfying  past  or  future  liabilities,  shall  be  paid  by  the  rating  authority  out  of  the 
local  rate. 
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The  school  hoard  may  serve  their  precept  on  Hie  rating  atUhoriti/y  requiring  stich 
authority  to  pay  the  amount  specified  therein  to  the  treasurer  of  the  school  board 
out  of  the  local  rate,  and  such  rating  authority  shall  pay  the  same  accordingly^  and 
the  receipt  of  such  treasurer  shall  be  a  good  discharge  for  the  amount  so  paid,  and 
the  same  shall  be  carried  to  the  school  fund. 

If  the  rating  authority  have  no  monies  in  their  hands  in  resped  of  the  local 
rate,  they  shall,  or  if  they  have  paid  the  amoimt  then  for  the  purpose  of  reimbursing 
themselves  they  may,  notwithstanding  any  limit  under  any  Act  of  Parliament  or 
otherwise,  levy  the  said  rate  or  any  contributions  thereto,  or  any  increase  of  the  said 
rate  or  contributions,  and  for  that  purpose  shall  have  the  same  powers  of  levying 
a  rate  and  requiring  contritions  as  they  have  for  the  purpose  of  defraying 
expenses  to  which  the  local  rate  is  ordinarily  applicable. 

Apportionment  of  School  Fvmd  in  United  and 
Contributory  District. 

55.  In  a  united  distrid  the  school  board  shall  apportion  the  amount  required 
to  meet  the  deficiency  in  the  school  fund  among  the  districts  constituting  such  united 
district  in  proportion  to  the  rateable  value  of  each  such  constituent  district,  and  may 
raise  the  same  by  a  precept  sent  to  the  rating  authority  of  each  constituent  distrid. 

TFhere  one  school  district  contributes  to  tlie  expenses  of  the  schools  in  another 
school  district,  the  authority  of  the  school  otoning  district  may  send  their  precept 
either  to  the  school  board,  if  any,  or  to  the  rating  authority  of  the  contributing 
district,  requiring  them  to  pay  to  their  treasurer  the  amount  therein  specified,  and 
such  authority  or  board  shall  pay  the  same  accordingly,  and  the  receipt  of  the 
treasurer  shall  be  a  good  discharge  for  the  same,  and  such  amount,  if  paid  by  the 
school  board,  shall  be  paid  out  of  the  school  fund. 

The  precept,  if  sent  to  the  rating  authority,  either  on  the  default  of  the  school 
board  or  otherwise,  shall  be  deemed  to  be  a  precept  for  meeting  a  deficiency  in  the 
school  fund,  and  the  provisions  of  this  Act  shall  apply  accordingly. 

Remedy  of  School  Board  on  default  of  Rating  Authority,  etc. 

56.  In  either  of  the  following  cases,  that  is  to  say, 

(1.)  If  the  rating  authority  of  any  place  make  default  in  paying  the  amount 
specified  in  any  precept  of  the  school  board  ;  or 

(2.)  Where  a  school  board  require  to  raise  a  sum  from  any  place  which  is  part 
of  a  parish, 
then,  without  prejudice  to  any  other  remedy,  the  school  board  may  appoint  an  officer 
or  officers  to  act  within  such  place  ;  and  the  offi^xr  or  offi/cers  so  from  time  to  time 
appointed  shall  have  within  the  said  place,  for  the  purpose  of  defrayifhg  the  sum 
due  from  such  place,  all  the  pouters  of  the  rating  authority  of  levying  the  local  rate 
and  any  contributions  thereto,  and  also  all  the  pouters  of  making  and  levying  a 
rate  which  he  or  they  would  have  if  the  said  place  were  a  parish,  and  such  rate 
were  a  rate  for  the  relief  of  the  poor,  and  he  or  they  were  duly  appointed  an  overseer 
or  overseers  of  such  parish,  and  he  and  they  shall  have  such  access  to  and  use  of  the 
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documents  of  the^raiifig  authority  of  such  place  relative  to  the  local  rate,  and  of  all 
the  valuation  lists  and  rate  hooks  of  the  parish  or  parishes  comprised  in  or  com- 
prising such  place,  as  he  or  they  may  require. 

Borrowing  by  School  Board. 

57.  Where  a  school  board  incur  any  expense  in  providing  or  enlarging  a 
scJwolhouse,  they  may,  with  the  consent  of  the  Education  Department,  spread  the 
payment  over  several  years,  not  exceeding  fifty,  and  may  for  that  purpose  borrow 
money  on  the  security  of  the  school  fund  and  local  rate,  and  may  charge  that  fund 
and  the  local  rate  with  the  payment  of  the  principal  and  interest  due  in  respect  of 
the  loan.  They  may,  if  they  so  agree  with  the  mortgagee,  pay  the  amount  borrowed, 
with  the  interest,  by  equal  annual  instalments,  not  exceeding  fifty,  and  if  they  do 
not  $0  agree,  they  shall  annually  set  aside  one  fiftieth  of  the  sum  borroived  as  a 
sinking  fund. 

For  the  purpose  of  such  borrowing  the  clauses  of  *  The  Commissioners  Clauses 
'  Act,  1847/  toith  respect  to  the  mortgages  to  be  executed  by  the  commissioners  shall 
be  incorporated  with  this  Act ;  and  in  the  construction  of  those  clauses  for  the 
purpose  of  this  Act,  this  Act  shall  be  deemed  to  be  the  special  Act,  and  tJie  school 
board  which  is  borrotoing  shall  be  deemed  to  be  the  commissioners. 

The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Education  Department,  lend  any  money  required  under  this  section  on  the  security 
of  the  school  fund  and  local  rate  without  requinng  any  further  or  otiier  security, 
such  loan  io  be  repaid  mthin  a  period  not  exceeding  fifty  years,  and  to  bear  interest 
at  the  rate  of  three  and  a  half  per  centum  per  annum.^ 

*  This  section  was  repealed  by  the  Elementary  Education  Act,  1873,  and  replaced 
by  §10  of  that  Act,  which  section  is  itself  repealed  (except  as  regards  London)  by  the 
Education  Act,  1902  {su  §19  of  that  Act,  and  the  note  thereon). 

Borrowing  by  School  Board  for  London. 

58.  Any  sum  borrowed  by  the  school  board  for  London  in  pursuance 

of   this  Act,  with   the  approval  of  the  Education  Department,  may  be 

borrowed  from  and  may  be  lent  by  the  Metropolitan  Board  of  Works, 

and  section  thirty-seven  of  the  Metropolitan  Board  of  Works  Loan  Act, 

1869,  shall  apply  to  such  loans  in  the  same  manner  as  if  the  managers 

therein  mentioned  were  the  school  board  for  London,  and  there  were  added 

to  the  sum  therein  authorised  to  be  borrowed  the  sum  authorised  by  the 

Education  Department  to  be  borrowed  under  this  section.^ 

^  The  powers,  duties,  property,  debts,  and  liabilities  of  the  Metropolitan  Board  of 
Works  were  transferred  to  the  London  County  Council  by  §40  of  the  Local  Govern- 
ment Act,  1888. 

Accounts  and  Audit.^ 
Accounts  to  be  made  up  and  eaximined. 

59.  The  accou/nts  of  the  school  board  shall  be  made  up  and  bakmced  to  the 
twenty  fifth  of  March  and  twenty-ninth  of  September  in  every  year.     The  accounts 
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shall  be  examined  by  the  school  board  and  signed  by  the  chairman  within  fourteen 
days  aftei^  tJie  day  to  which  they  are  made  up. 

As  soon  as  practicable  after  the  accounts  are  so  signed  they  shall  be  audited.^ 

^  Sections  59  to  62  which  relate  to  accounts  and  audit  are  all  (except  §59,  and 
parts  of  §60,  which  had  been  previously  repealed)  repealed  by  the  Education  Act,  1902. 
As  regards  the  audit  of  the  accounts  of  tne  local  education  authorities  constituted  by 
that  Act,  see  note  9  to  §18  (3)  thereof,  ante, 

^  This  section  was  replaced  by  §17  of  the  Elementary  Education  Act,  1873  (^s€e 
p.  271),  which  is  now  repealed  by  the  Education  Act,  1902. 

Avdit  of  Accounts. 

60.  ^ith  respect  to  the  audit  of  accounts  of  the  school  board  tfie  following 
provisions  shall  have  effect : 

(1.)  The  auditor  shall  be  the  auditor  of  accounts  relaiing  to  the  relief  of  t/w 
poor  for  the  audit  district  in  which  the  school  district  is  situate,  or  if  if 
is  situate  in  more  than  one  audit  district  by  the  auditor  of  such  of  iht 
said  audit  districts  as  the  Poor  Law  Board  may  direct,  and  the  term 
audit  district  in  this  p'ovision  shall  be  construed  to  include  a  parish  for 
which  an  auditor  is  separately  appointed  to  audit  the  accomUs  for  the 
relief  of  the  poor.  Hie  auditor  shall  receive  such  remuneration  as  the 
Poor  Law  Board  direct,  and  such  remuneration,  together  with  the 
expenses  of  or  incident  to  the  audit,  shall  be  paid  by  the  school  board 
out  of  the  school  fund,  and  if  unpaid  may  be  recovered  in  a  summary 
manner.^ 

(2.)  The  avdit  shall  be  field  at  the  office  of  the  scJiool  board,  or  some  other 
place  sanctioned  by  the  Poor  Law  Board  within  the  school  district,  or 
within  the  union  within  which  tJie  school  district  or  some  part  thereof 
is  situate,  and  at  a  time  which  is  fixed  by  the  auditor,  hut  which  shall 
be  as  soon  as  may  be  after  the  account  is  signed  by  the  chairman : 

(3.)  The  auditor,  at  least  fourteen  days  before  holding  the  audit,  shaU  serve  an 
the  school  board,  and  publish  notice  of  the  time  and  place  of  holding  the 
same : 

(4.)  The  clerk  of  the  school  board,  or  some  person  authorised  by  the  school 
board,  shall  attend  the  audit,  and  produce  to  the  auditor  all  books, 
bills,  vouchers,  and  documents  relating  to  the  account  : 

(5.)  Any  ratepayer  of  the  school  district  may  be  present  at  the  audit,  and  may 
object  to  the  accotmt  : 

(6.)  The  auditor  shall,  as  nearly  as  may  be,  have  the  like  powers  and  be  under 
the  like  obligation  to  allow  and  disallow  items  in  the  account,  and  to 
charge  the  school  board,  or  any  member  or  officer  they-eof,  or  any  person 
accountable  to  them  or  him,  with  any  sum  for  which  they  or  he  may  be 
accountable,  as  in  the  case  of  an  audit  of  the  accounts  relating  to  the 
relief  of  the  poor  in  any  union  or  parish  ;  and  any  person  aggrieved  by 
the  decision  of  the  auditor  shall  have  the  like  rights  and  remedies  as  in 
the  case  of  such  last-mentioned  audit : 

(7.)  The  auditor  shall  have  the  like  powers  of  requiring  the  attendance  of 
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persons,  the  production  of  ifooks,  bUlSy  wmcherSf  and  documents,  and  a 
declaration  respecting  vouchers  and  documents,  as  in  the  case  of  such 
last-mentioned  audit :  and  any  person  who  refuses  or  neglects  to  comply 
with  any  such  requisition,  or  vnlfully  makes  or  signs  a  false  declaration 
so  required,  shall  be  liable  to  the  same  penalties  as  in  the  case  of  such 
last-mentioned  audit  : 

(8)  Any  moneys,  books,  documents,  and  chattels  certified  by  the  auditor  to  be 

due  from  any  person  may  be  recovered  from  such  person  in  like  marnner 
as  in  the  case  of  such  lastmentioned  audit,  and  the  expenses  incurred  in 
such  recovery  shall  be  deemed  to  be  part  of  the  expenses  of  the  audit  : 

(9)  Subject  to  the  provisions  of  this  section,  the  Poor  Law  Board  may  from 

time  to  time  make  such  regulations  as  may  be  necessary  respecting  the 
form  of  keeping  the  accounts  and  the  audit  thereof^ 

^  Part  of  subsection  (1)  of  this  section,  viz.  :  from  the  words  'in  which  the  school 
*  district*  to  the  end  of  the  subsection,  was  repealed  by  the  District  Auditors  Act,  1879, 
which  substituted  another  manner  for  determining  the  auditor  by  whom  the  accounts 
of  the  school  board  were  to  be  audited,  and  another  mode  of  remunerating  the 
auditor. 

^  Subsection  (9)  was  repealed  by  the  Elementary  Education  Act,  1873,  and  the 
substituted  provisions,  contained  in  §18  of  that  Act  (p.  271),  are  themselves  repealed 
by  the  Education  Act,  1902. 

Penalty  for  improper  payment  of  Surcha/rge. 

61.  Any  merriber  or  officer  of  a  school  board,  or  manager  appointed  by  them, 
who  authorises  or  makes,  or  concurs  in  authorising  or  making,  any  payment  or  any 
entry  in  accounts  for  the  purpose  of  defraying  or  mcJcing  up  to  himself  or  any 
other  person  the  whole  or  any  part  of  any  sum  of  money  unlawfully  expended  from 
the  school  fund,  or  disalUnjoed  or  surcharged  by  any  auditor,  shall,  on  summary 
conviction,  be  liable  to  pay  a  penalty  not  exceeding  twenty  pounds  and  double  the 
amount  of  such  sum. 

Publication  of  Accownts. 

62.  When  the  auditor  has  completed  the  audit  lie  shall  sign  the  balance  sheet. 
The  school  board  shall  cause  a  statement  showing  their  receipts  and  expenditure 

to  be  printed  in  such  form  and  with  such  particulars  as  may  be  from  ttme  to  time 
prescribed  by  the  Education  Department,  and  shall  send  the  same  within  thirty 
days  after  the  balance  sheet  is  signed  by  the  auditor  to  each  member  of  the  rating 
authority  and  to  the  overseers  of  every  parish  in  the  district,  and  to  the  Education 
Department ;  and  the  school  board  may,  if  they  think  fit,  publish  such  statement  or 
an  abstract  thereof  in  any  heal  new^aper  or  newspapers  circulating  in  the  district, 
and  shall  furnish  a  copy  of  such  statement  to  any  ratepayer  in  the  district,  on  his 
application,  and  on  the  payment  of  a  sum  not  exceeding  sixpence. 
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Defaulting  School  Board.^ 
ProceediTig  on  default  by  School  Board. 

68.  Where  the  Education  Department  are^  after  such  inquiry  as  they  thifik 
sufficient^  satisfied  thai  a  school  hoard  is  in  default  as  mentioned  in  this  Ad, 
they  may  by  order  declare  such  hoard  to  he  in  default,  and  by  the  same  or  any 
other  order  appoint  any  persons,  not  less  than  five  or  more  than  fifteen,  to  he 
members  of  such  sdwol  hoard,  and  may  from  time  to  time  remove  any  member  so 
appointed,  and  fill  up  any  vacancy  in  the  number  of  such  members  whether  caused 
hy  removal,  resignation,  death,  or  otherwise,  and,  subject  as  aforesaid,  add  to  or 
diminish  the  number  of  such  members. 

After  the  date  of  the  order  of  appointment  the  persons  (if  any)  who  were 
previously  memhers  of  the  school  hoard  shall  he  deemed  to  have  vacated  their  officer 
as  if  they  were  dead,  hut  any  such  merrier  may  he  appointed  a  member  hy  the 
Education  Department.  The  members  so  appointed  hy  the  Education  Department 
shall  he  deemed  to  he  members  of  the  school  hoard  in  the  same  manner  in  aU 
respects  ots  if,  hy  election  or  otherwise,  tliey  had  duly  hecome  members  of  the  school 
hoard  under  the  other  provisions  of  this  Act,  and  may  perform  all  the  duiiee  and 
exercise  all  the  powers  of  the  school  hoard  under  this  Act. 

The  members  appointed  hy  the  Education  Department  shall  Iwld  office  during 
the  pleaswre  of  the  Education  Department,  and  when  that  Department  consider  thai 
the  said  default  has  heen  remedied,  and  everything  necessary  for  that  purpose  has 
heen  carried  into  effect,  they  may,  hy  order,  direct  that  members  he  elected  for  the 
school  hoard  in  the  same  manner  as  in  the  case  of  the  first  formation  of  the  school 
hoard.  After  the  date  fixed  hy  any  such  order  the  members  appointed  hy  the 
Education  Department  shall  cease  to  he  members  of  the  school  hoard,  and  the 
memhers  so  elected  shall  he  members  of  the  school  hoard  in  their  room,  hut  tfie 
members  appointed  hy  the  school  hoard  sludl  not  he  disqualified  from  being  so 
elected.  Until  any  such  order  is  made  no  person  shall  hecome  a  member  of  the 
school  board  otherwise  than  hy  the  appointment  of  the  Education  Department. 

Where  a  school  hoard  is  not  elected  at  the  time  fixed  for  the  first  election,  or 
has  ceased  to  he  in  existence,  the  Education  Department  may  proceed  in  the  same 
manner  as  if  such  board  had  been  elected  and  were  in  existence. 

^  Sections  63  to  66,  which  relate  to  a  defaulting  school  board,  are  repealed  by  the 
Education  Act,  1902.  For  the  substituted  remedy  in  case  of  failure  on  the  part  of 
the  local  education  authority  to  fulfil  any  of  their  duties  under  the  Elementary 
Education  Acts,  1870  to  1900,  or  that  Act,  zu  §16  of  the  Act,  arde,  and  the  note 
thereon. 

Certificate  of  Education  DepaHment  as  to  Appointment,  EaypenaeSy 

and  Loans. 

64.  The  Education  Department  may  from  time  to  time  certify  the  appoint- 
ment of  any  persons  appointed  to  he  members  of  a  school  hoard  in  default,  and  the 
amount  of  expenses  ihat  have  heen  incurred  hy  such  persons,  and  the  amount  of  any 
loan  required  to  be  raised  for  the  purpose  of  defraying  any  expenses  so  incurred,  or 
estimated  as  about  to  he  incurred;  and  such  certificate  shall  he  conclusive  evidence 
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thai  all  the  requirements  of  this  Act  luive  been  duly  complied  uoUh,  and  ihat  the 
persons  so  appointed  have  been  dtdy  appointed,  and  that  the  amounts  therein 
mentioned  have  been  incurred  or  are  required. 

Expenses  incwrred  on  Default. 

65.  The  expenses  incurred  in  the  perfcrmanre  of  their  duties  by  the  persons 
appointed  by  the  Education  Department  to  be  members  of  a  school  board,  including 
su/A  remmieration  (if  any)  as  the  Education  Department  may  assign  to  such 
persons  shall,  together  with  ail  expenses  incurred  by  the  board,  be  paid  out  of  the 
school  fund ;  and  any  deficiency  in  the  school  fund  may  be  raised  by  the  school 
hoard  as  provided  by  this  Act ;  and  where  the  Education  Departm^ent  have,  either 
before  or  after  the  payment  of  such  expenses,  certified  that  any  expenses  have  been 
incurred  by  a  school  board,  or  any  members  appointed  by  them,  such  expenses  shall 
he  deemed  to  have  been  so  incurred,  and  to  have  been  properly  paid  out  of  the 


JVhere  the  members  of  a  school  board  ham  been  appoiiUed  by  the  Education 
Department,  such  school  board  shall  not  borrow  or  charge  the  school  fund  with  the 
principal  and  interest  of  any  loan  exceeding  such  am^ount  as  the  Education  Depart- 
ment certify  as  mentioned  in  this  Act  to  be  required* 

DissolvMon  of  School  Boa/rds. 

66.  JFhere  the  Education  Departmtnl  are  of  opinion  that  in  the  case  of  any 
school  district  the  school  board  for  such  district  are  in  default,  or  are  not  properly 
performing  their  duties  under  this  Act,  they  may  by  order  direct  tJiat  tlie  then 
mefnbers  of  tJie  school  board  of  &uch  district  shall  vacate  their  seats,  and  ihat  tJie 
vacancies  shall  be  filled  by  a  new  election ;  and  after  the  date  fixed  by  any  svrh 
order  the  then  members  of  such  board  shall  be  deemed  to  have  vacated  their  seals, 
amd  a  new  election  sJudl  be  held  in  the  same  manner,  and  the  Education  Depart- 
ment  shall  take  the  same  proceedings  for  the  purpose  of  such  election  as  if  it  were 
the  first  election;  amd  all  the  provisions  of  this  Act  relating  to  such  first  election 
shall  apply  accordingly. 

The  Education  Department  shall  cause  to  be  laid  before  both  Houses  of  Parlia- 
ment in  every  year  a  special  report  stating  the  cases  in  which  they  have  made  any 
order  under  this  section  during  the  preceding  year,  and  tJieir  reasons  for  making 
suchorder.^ 

^  See  the  note  to  §63,  supra. 

Returns  and  Inquiry. 
Returns  by  Local  Authority. 

67.  On  or  before  the  first  day  of  January  one  thousand  eight  hundred  and 
seventy-one,  or  in  the  case  of  the  metropolis  before  the  expiration  of  four  months 
from  the  date  of  the  election  of  the  chairman  of  the  school  board,  every  local 
authority  hereinafter  mentioned,  and  subsequently  arvy  such  local  authority 
whenever  required  by  the  Education  Department,  but  not  oftener  than  once 
in  every  year,  shall  send  to  the  Education  Department  a  return  containing 
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such  particulars  with  respect  to  the  elementary  schools  and  children  requir- 
ing elementary  education  in  their  district  as  the  Education  Department 
may  from  time  to  time  require.^ 

^  The  words  in  italics  in  this  section  were  repealed  bv  the  Statute  Law  Revision 
(No.  2)  Act,  1893.    As  to  the  returns  required  by  the  section,  see  note  to  §69,  infra. 

Mode  of  obtaining  Retv/ms. 

68.  For  the  purpose  of  obtaining  such  returns  the  Education  Depart- 
ment shall  draw  up  forms,  and  supply  to  the  local  authority  such  number 
of  forms  as  may  be  required ;  and  the  managers  or  principal  teacher  of  every 
school  required  to  be  included  in  any  such  return  shall  fill  up  the  form,  and 
return  the  same  to  the  local  authority  within  the  time  specified  in  that 
behalf  in  the  form.^ 

^  See  note  to  §69,  infra. 

Local  Authorities  to  make  Returns. 

69.  The  returns  shall  be  made  in  the  metropolis  by  the  school  board 
appointed  wnder  this  Act,  in  boroughs  by  the  cowncil,  and  in  every  parish  not 
situated  in  a  borough  or  the  metropolis  by  persons  appointed  for  the  purpose  or  by 
tlie  overseers  of  such  parish.  Where  a  school  board  is  formed  under  this  Ad,  the 
returns  slvall  be  made  by  such  school  board  within  their  district,  instead  of  by  the 
council,  persons  appointed  as  aforesaid,  or  overseers,  as  tlie  case  may  be. 

Tlie  persons  appointed  for  the  purpose  may  be  appointed  as  follows :  namely, 
tlie  Education  Department  may,  if  they  think  Jit,  send  to  the  overseers  or  other 
officers  wJu)  have  power  to  summon  a  vestry  in  such  parish  a  requisition  to  summon, 
and  such  ovei'seers  or  other  officers  sliall  summon,  a  vestry  in  such  parish  for  the 
purpose  of  this  section  ;  and  such  vestry  sJiall  appoint  two  or  more  persons  who  shall 
be  tlie  local  authority  for  the  purpose  of  the  returns  under  this  Act. 

The  local  authority  may,  with  the  sanction  of  the  Education  Department, 
employ  persons  to  assist  in  making  such  returns,  and  may  pay  those  persons 
such  remuneration  as  the  Treasury  may  sanction.  That  remuneration,  and 
all  such  other  reasonable  expenses  incurred  by  the  local  authority  in  making 
such  returns  as  the  Treasury  may  sanction,  shall  be  paid  by  the  Education 
Department. 

^  Sections  67  to  69  primarily  related  to  the  returns  required  by  the  Education  De- 
partment under  §8  of  the  Act  for  the  purpose  of  determming  the  amount  of  public 
school  accommodation,  if  any,  required  for  any  school  district.  §95  of  this  Act 
gave  the  Education  Department  much  wider  powers  of  obtaining  returns  from  school 
boards,  and  §43  of  the  Elementary  Education  Act,  1876,  extended  these  powers  so 
as  to  make  them  applicable  to  local  authorities  other  than  school  boards,  i.e.  to  school 
attendance  committees.  This  latter  section  is  now  repealed  by  the  Education  Act^ 
1902,  and  the  duties  both  of  school  boards  and  of  school  attendance  committees  under 
all  these  sections  are  imposed  by  §5  of  that  Act  on  the  local  education  authority. 

With  regard  to  the  repeal  by  the  Education  Act,  1902,  of  the  greater  part  of  the 
first  two  paragraphs  of  this  section,  it  may  be  pointed  out  that  the  local  education 
authority  acting  under  Part  III.  of  that  Act  will  throughout  their  area  have  the  duties 
of  a  school  board,  and  the  obligation  to  make  such  returns  as  are  referred  to  in  the 
section  will  therefore  be  imposed  upon  the  local  education  authority  by  the  words 
which  remain  imrepealed. 
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Proceedings  on  Default  of  Authority  to  make  Retuma. 

70.  If  any  local  authority  fail  to  make  the  returns  required  under  this 
Act,  the  Education  Department  may  appoint  any  person  or  persons  to  make 
such  returns,  and  the  person  or  persons  so  appointed  shall  for  that  purpose 
have  the  same  powers  and  authorities  as  the  local  authority.^ 

^  See  note  to  §72,  tn/ra,  and  §19  of  the  Elementary  Education  Act,  1873  (p.  271). 

Inquiry  by  Inspectors  of  Education  Department 

71.  The  Education  Department  may  appoint  any  persons  to  act  as 
inspectors  of  returns,  who  shall  proceed  to  inquire  into  the  accuracy  and 
completeness  of  any  one  or  more  returns  made  in  pursuance  of  this  Act,  and 
into  the  efficiency  and  suitability  of  any  school  mentioned  in  any  such 
return,  or  which  ought  to  have  been  mentioned  therein,  and  to  inspect  and 
examine  the  scholars  in  every  such  school.  Where  there  is  no  return  the 
inspector  shall  proceed  as  if  there  had  been  a  defective  return.^ 

^  See  note  to  §72,  infra. 

Refusal  tofUl  up  Forms  and  to  admit  Inspectors. 

72.  If  the  managers  or  teacher  of  any  school  refuse  or  neglect  to  fill  up 
the  form  required  for  the  said  return,  or  refuse  to  allow  the  inspector  to 
inspect  the  schoolhouse  or  examine  any  scholar,  or  examine  the  school  books 
and  registers,  or  make  copies  or  extracts  therefrom,  such  school  shall  not  be 
taken  into  consideration  among  the  schools  giving  efficient  elementary 
education  to  the  district.^ 

^  The  power  of  appointing  an  *  Inspector  of  Returns '  still  remains  with  the  Board  of 
Education,  and  the  powers  given  under  §70  are  an  alternative  to  the  powers  given  to 
the  Board  of  Education  under  §16  of  the  Education  Act,  1902,  in  cases  where  the 
local  education  authority  fail  to  fulfil  their  duties  under  the  Elementary  Education 
Acts. 

Public  Inquiry. 

Public  Inquiry. 

78.  Where  a  public  inquiry  is  held  in  pursuance  of  the  provisions  of 
this  Act  the  following  provisions  shall  have  effect : — 

(1)  The  Education  Department  shall  appoint  some  person  who  shall 

proceed  to  hold  the  inquiry : 

(2)  The  person  so  appointed  shall  for  that  purpose  hold  a  sitting  or 

[sittings  in  some  convenient  place  in  the  neighbourhood  of  the  school 
distiid  to  which  the  subject  of  inquiry  relates,  and  thereat  shall 
hear,  receive,  and  examine  any  evidence  and  information  offered, 
and  hear  and  inquire  into  any  objections  or  representations  made 
respecting  the  subject  of  the  inquiry,  with  power  from  time  to 
time  to  adjourn  any  sitting. 

Notice  shall  be  published  in  such  manner  as  the  Education 
Department  direct  of  every  such  sitting  (except  an  adjourned 
sitting)  seven  days  at  least  before  the  holding  thereof : 
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(3)  The  person  so  appointed  shall  make  a  report  in  writing  to  the 

Education  Department  setting  forth  the  result  of  the  inquiry  and 
stating  his  opinion  on  the  subject  thereof,  and  his  reasons  for 
such  opinion,  and  the  objections  and  representations,  if  any, 
made  on  the  inquiry,  and  his  opinion  thereof ;  and  the  Education 
Department  shall  cause  a  copy  of  such  report  to  be  deposited  with 
the  school  board  {if  any),  or,  if  there  is  none,  tlie  toum  clerk  of  the 
borough,  or  the  churchwardens  or  overseers  of  the  parishes  to  which  the 
inquiry  relates,  and  notice  of  such  deposit  to  be  published : 

(4)  The  Education  Department  may  make  an  order  directing  that  the 

costs  of  the  proceedings  and  inquiry  shall  be  paid,  according  as 
they  think  just,  either  by  the  district  as  if  they  were  expenses  of 
a  school  board,  or  by  the  applicants  for  the  inquiry ;  and  such 
costs  may  be  recovered,  in  the  former  case  as  a  debt  due  from 
I  the  school  board,  or,  if  there  is  no  school  hoard,  as  a  debt  due  from 
\  the  rating  authority,  and,  in  the  case  of  the  applicants,  as  a  debt 
due  jointly  and  severally  from  them ;  and  the  Education  Depart- 
ment may,  if  they  think  fit,  before  ordering  the  inquiry  to  be 
held,  require  the  applicants  to  give  security  for  such  expenses, 
and  in  case  of  their  refusal  may  refuse  to  order  the  inquiry  to  be 
held.i 

^  The  repeals  in  this  section  are  conseauential  upon  the  general  substitution  of  the 
local  education  authorities  and  areas  unaer  the  Education  Act,  1902,  for  the  school 
boards  and  school  districts  established  by  the  Elementary  Education  Acts. 

Section  23  (10)  of  the  Education  Act,  1902,  arUe,  provides  that  the  Board  of 
Education  may,  if  they  think  fit^  hold  a  public  inquiry  for  the  purpose  of  the  exercise 
of  anv  of  their  powers  or  the  performance  of  any  of  their  duties  under  that  Act,  and 
that  §73  of  the  Elementarv  Education  Act,  1870,  shall  apply  to  any  public  inquiry  so 
held,  or  held  under  any  otner  provision  of  that  [1902]  Act 


Attendance  at  School. 
As  to  Attendance  of  Children  at  School} 

74.  Every  school  board  ^  may  '  from  time  to  time,  with  the  approval  ^  of 
the  Education  Department,  make  byelaws  ^  for  all  or  any  of  the  following 
purposes  ^ : — 

(1)  Kequiring  the  parents^  of  children  ^  of  such  age,  not  less  than  five* 

years  nor  more  than  thirteen^^  years,  as  may  be  fixed  by  the 
byelaws,  to  cause  such  children  (unless  there  is  some  reasonable 
excuse)  ^^  to  attend  school :  ^* 

(2)  Determining  the  time  during  which  children  are  so  to  attend  school  ;^^ 

provided  that  no  such  byelaw  shall  prevent  the  withdrawal  of  any 
child  from  any  religious  observance  or  instruction  in  religious 
subjects,^^  or  shall  require  any  child  to  attend  school  on  any  day 
exclusively  set  apart  for  religious  observance  by  the  religious 
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body  to  which  his  parent  beloDgs,^^  or  shall  be  contrary  to  anything 
contained  in  any  Act  for  regulating  the  education  of  children 
employed  in  labour :  ^^ 

(3)  Providing  for  the  remission  or  payment  of  the  whole  or  any  part 

of  the  fees  of  any  child  where  the  parent  satisfies  the  school  board 
that  he  is  unable  from  poverty  to  pay  the  same :  ^^ 

(4)  Imposing  penalties  for  the  breach  of  any  byelaws :  ^^ 
.    (5)  Revoking  or  altering  any  byelaw  previously  made.^^ 

Provided  that  any  byelaw  under  this  section  requiring  a  child  between 
ten  ^  and  thirteen  ^^  years  of  age  to  attend  school  shall  provide  for  the  total  ^ 
or  partial  ^  exemption  of  such  child  from  the  obligation  to  attend  school  if 
one  of  Her  Majesty's  inspectors  certifies  ^^  that  such  child  has  reached  ^^  a 
standard  of  education  specified  in  such  byelaw.  ^^ 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse ;  ^  namely, 

(1)  That  the  child  is  under  efficient  instruction  in  some  other  manner :  ^ 

(2)  That  the  child  has  been  prevented  from  attending  school  by  sickness 

or  any  unavoidable  cause : 

(3)  That  there  is  no  public  elementary  school  open  which  the  child  can 

attend  within  such  distance,  not  exceeding  three  miles,  measured 
according  to  the  nearest  road  from  the  residence  of  such  child,  as 
the  byelaws  may  prescribe.^ 

The  school  board,  not  less  than  one  month  before  submitting  any  byelaw 
under  this  section  for  the  approval  of  the  Education  Department,  shall 
deposit  a  printed  copy  of  the  proposed  byelaws  at  their  office  for  inspection 
by  any  ratepayer,  and  supply  a  printed  copy  thereof  gratis  to  any  ratepayer, 
and  shall  publish  a  notice  of  such  deposit. 

The  Education  Department  before  approving  of  any  byelaws  shall  be 
satisfied  that  such  deposit  has  been  made  and  notice  published,  and  shall 
cause  such  inquiry  to  be  made  in  the  school  district  as  they  think  requisite.^ 

Any  proceeding  to  enforce  any  byelaw  may  be  taken,  and  any  penalty 
for  the  breach  of  any  byelaw  may  be  recovered,  in  a  summary  manner ;  but 
no  penalty  imposed  for  the  breach  of  any  byelaw  shall  exceed  such  amount 
as  with  the  costs  will  amount  to  five  shillings  ^^  for  each  ofience,  and  such  bye- 
laws shall  not  come  into  operation  until  they  hav«  been  sanctioned  by  Her 
Majesty  in  Council}^. 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,^  to  sanction  the 
said  byelaws,  and  thereupon  the  same  shall  have  effect  as  if  they  were 
enacted  in  this  Act. 

All  byelaws  sanctioned  by  Her  Majesty  in  Council  ^^  under  this  section 
shall  be  set  out  in  an  appendix  to  the  Annual  Report  of  the  Education 
Department. 

^  This  section  still  r^ulates  the  form  which  byelaws  for  school  attendance  must- 
take  and  the  procedure  lor  making  them,  though  several  of  its  provisions,  as  noted  in 
detail  below,  nave  been  extended  or  rendered  oosolete  by  later  legislation. 

For  a  summary  of  the  law  of  school  attendance  under  the  Ekmentary  Education 
Acts,  1870  to  1900,  the  model  form  of  byelaws,  and  the  revised  regulations  of  the 


248  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

Board  of  Education  as  to  certificates  of  age,  proficiency,  and  school  attendance,  ue  the 
Appendix  to  the  Elementaiy  Education  Act,  1900  (p.  331  et  nqq.). 

^  The  powers  and  duties  of  school  boards  under  this  section,  as  amended  by 
subsequent  provisions  of  the  Elementary  Education  Acts,  are  transferred  by  the 
Education  Act,  1902,  to  the  local  education  authorities  acting  under  Part  III.  of  that 
Act. 

'  It  will  be  noted  that  under  this  Act  byelaws  could  only  be  made  for  any  school 
district  for  which  there  was  a  school  board,  and  even  in  such  districts  the  power 
given  to  school  boards  was  permissive  only.  The  Elementary  Education  Act,  1876, 
§§7  and  21  (pp.  282  and  293),  established  school  attendance  committees  for  areas  com- 
prising school  districts  for  which  there  were  no  school  boards,  and  gave  them  simUar 
power,  subject  to  certain  conditions,  to  make  byelaws  for  the  whole  or  for  portions  of 
their  area.  The  Elementary  Education  Act,  1880,  §2,  p.  311,  made  it  obligatory  on 
local  authorities  (school  boards  and  school  attendance  committees)  to  make  byelaws 
for  any  school  district  within  their  jurisdiction,  in  which  byelaws  were  not  at  the 
passing  of  that  Act  in  force,  and  gave  power  to  the  Education  Department  to 
enforce  the  fulfilment  of  this  obligation. 

*  The  Board  of  Education  wiU  not  approve  byelaws  which  do  not  follow  the  model 
form.  For  the  model  form  of  byelaws,  see  the  Appendix  to  the  Elementary  Education 
Act,  1900  Oa.  331). 

As  to  the  procedure  for  obtaining  the  approval  of  the  Board  of  Education  to  the 
byelaws,  see  the  latter  part  of  this  section,  and  the  notes  thereon,  infra, 

^  Schedule  III.  (5)  of  the  Education  Act,  1902,  provides  that  the  power  of  making 
byelaws  shall  (where  the  local  education  authority  is  a  county  council)  include  a 
power  of  making  different  byelaws  for  different  parts  of  the  area  of  the  authority. 

®  It  may  be  noted  that  the  prohibition  of  the  employment  of  children  who  are  not 
exempt  from  school  attendance,  and  the  imposition  of  penalties  for  such  employment^ 
are  not  included  by  this  Act  among  the  purposes  for  which  byelaws  may  be  made 
thereunder.  Such  prohibition,  and  such  imposition  of  penalties,  were  first  enacted  by 
§§5  and  6  of  the  Elementary  Education  Act,  1876.  The  requirements,  however,  of 
byelaws  made  under  this  section  (74)  become  applicable  for  the  purpose  of  prohibiting 
or  punishing  such  employment,  in  virtue  of  the  provisions  of  §4  of  the  Elementary- 
Education  Act,  1880  (p.  312),  and  of  §2  of  the  Elementary  Education  (School 
Attendance)  Act,  1893  (p.  323). 

7  for  definition  of  *  parent,'  see  §3,  supra,  and  the  note  thereon. 

^  The  only  definition  of  '  child  *  given  in  the  Elementary  Education  Acts  is  that 
in  §48  of  the  Elementary  Education  Act,  1876,  which  provides  that  in  that  Act  a 
*  child '  means  a  child  between  the  a^es  of  five  and  fourteen  years. 

®  There  is  no  authority  either  in  this  section  or  in  any  other  provision  of  the 
Elementary  Education  Acts,  for  enforcing  the  attendance  at  school  of  children  under 
five  years  of  age.  Neither  will  the  Board  of  Education  approve  byelaws  fixing  any 
higher  age  than  five,  as  the  age  before  which  children  need  not  be  required  to  attend 
school. 

*®  Section  6  (1)  of  the  Elementary  Education  Act,  1900,  provides  that  in  §74  of  the 
Elementary  Education  Act,  1870,  and  in  §4  of  the  Elementary  Education  Act,  1880 
(which  relate  to  byelaws  for  the  attendance  of  children  at  school),  fourteen  years  shall 
be  substituted  for  thirteen  years.    See  the  note  to  the  first-mentioned  section  (p.  329}. 

^^  As  to  '  reasonable  excuse,'  see  note  26  infra. 

^^  *  School '  is  defined  in  the  model  form  of  byelaws  to  mean  a  ^  certified  efficient 
'  school.'  For  the  meaning  of  this  expression,  see  §48  of  the  Elementary  Education 
Act,  1876  (p.  304). 

^^  The  model  form  of  byelaws  provides  that  the  time  during  which  every  child 
shall  attend  school  shall  be  the  whole  time  for  which  the  school  selected  shall  be  open 
for  the  instruction  of  children  of  similar  age. 

With  regard  to  the  question  whether  the  parent  of  a  child  withdrawn  from 
religious  instruction  who,  tnough  separate  secular  instruction  is  provided  for  him  at 
the  school  during  the  time  for  religious  instruction,  nevertheless  absents  himself  from 
school  during  that  time  in  order  to  attend  religious  instruction  elsewhere,  is  liable  to 
prosecution  and  conviction  imder  the  bvelaws,  on  the  ground  that  such  child  does  not 
attend  during  the  whole  time  for  whicn  the  school  is  open,  the  Board  of  Education 
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bare  stated  that  the  question  is  one  to  be  decided  by  the  magistrates,  in  the  event  of 
a  prosecution  being  inistituted. 

Where  a  byelaw  required  a  child  to  attend  school  during  a  longer  time  than  that 
provided  in  the  Workshop  Regulation  Act,  1867,  it  was  held  that  it  was  not  sufficient 
for  a  child  employed  in  a  workshop  to  comply  with  the  provisions  in  the  Act,  but  that 
he  must  also  comply  with  the  byelaw  (Bury  v.  Cherryholme,  L.  R.  1  Ex.  D.  457). 

The  byelaws  cannot  compel  the  doing  of  lessons  at  home  out  of  school  hours,  and 
the  detention  of  a  child  at  school  out  of  school  hours  for  not  doing  home  lessons  is  un- 
Liwful  (Hunter  r.  Johnson,  13  Q.  B.  D.  225). 

**  As  to  the  withdrawal  of  the  child  from  any  religious  observance  or  instruction 
in  religious  subjects.  Me  §7,  supra,  and  the  notes  thereon. 

^^  The  question  has  frequently  been  raised  whether  Ascension  Day  is  a  *  day 
'  exclusively  set  apart  for  religious  observance '  by  the  Church  of  England.  This 
question  does  not  appear  ever  to  have  been  decided,  but  it  would  be  open  to  the 
magistrates,  in  the  event  of  a  prosecution  being  instituted  against  the  parant  of  a 
child  attending  church  and  being  absent  from  school  on  Ascension  Day,  to  hold  thnt 
there  was  a  reasonable  excuse  {see  note  26,  infra,)  for  non-attendance  at  school.  The 
only  difficulty  which  appears  to  arise  in  practice  in  connection  with  this  question  lies 
in  the  fact  that  the  failure  to  attend  school  may  disqualify,  or  tend  to  disqualify,  the 
child  from  winning  a  prize  for  attendanc(>.  To  meet  this  difficulty,  the  School  Board 
for  London  determined  in  1897  to  regard  punctual  attendance  at  church  on  Ascension 
Day  and  other  such  days  as  an  attendance  for  the  purpose  of  such  prizes,  but  this 
example  does  not  appear  to  have  been  very  generally  followed  by  other  school  boards. 

*•  Section  71  (1)  of  the  Factory  and  Workshop  Act,  1901  (p.  339),  provides  that  when 
a  child  of  the  age  of  thirteen  years  has  obtained  from  a  person  authorised  by  the  Board 
of  Education  a  certificate  of  having  attained  such  standard  of  proficiency  in  reading, 
writing,  and  arithmetic,  or  such  standard  of  previous  due  attendance  as  is  mentioned 
in  that  section,  that  child  shall  be  deemed  to  oe  a  'young  person'  for  the  purposes  of 
that  Act. 

'7  This  subsection  has  been  virtually  inoperative  since  the  Elementary  Education 
Act,  1891,  came  into  operation  (pp.  317  to  322),  and  no  reference  to  it  is  contained  in 
the  Board  of  Education's  model  form  of  byelaws  (p.  331). 

It  mav  be  noted  with  regard  to  the  words  '  or  pavment '  in  this  subsection  that 
§25  of  this  Act  (which  provided  for  the  payment  of  school  fees  by  a  school  board)  was 
repealed  by  the  Elementary  Education  Act,  1876  (see  Schedule  IV.  of  that  Act, 
p  310),  together  with  so  much  of  §74  and  of  any  byelaw  made  thereunder  as  was 
affected  by  that  repeal. 

'*  For  penalty  for  breach  of  any  byelaw,  see  note  31  infra, 

^^  Any  bvelaws  made  for  the  purpose  of  revoking  or  altering  byelaws  previously 
made  must  be  effected  with  the  same  formalities  as  are  required  to  enact  byelaws  in 
the  first  instance. 

^  The  age  at  which  total  or  partial  exemption  from  school  attendance  could  be 
obtained  under  the  byelaws  was  raised  to  eleven  by  the  Elementary  Education 
(School  Attendance)  Act,  1893  (p.  323),  and  to  twelve  by  Robson's  Act  (p.  325),  subject, 
in  the  case  of  the  last-mentioned  Act,  to  the  exception  as  regards  children  to  be 
employed  in  agriculture,  which  may  be  made  under  the  second  proviso  in  §1  of  the  Act. 

**  See  note  10,  supra, 

^  The  Board  of  Education  do  not  now  approve  byelaws  in  which  a  lower  standard 
than  the  fifth  is  fixed  for  the  purpose  of  total  exemption. 

For  the  standards  of  examination  in  reading,  writing,  and  arithmetic  prescribed  by 
the  Code,  see  p.  600. 

^  The  Board  of  Education  do  not  as  a  rule  approve  byelaws  in  which  a  lower 
standard  than  the  fourth  is  fixed  for  partial  exemption. 

As  to  partial  exemption,  see  also  the  notes  to  the  second  and  third  provisoes  in  §1 
of  Robeon's  Act  (p.  325). 

**  See  Rules  4  to  8  of  the  Revised  Regulations  of  the  21st  March  1901  (p.  342). 

^  To  reach  a  standard  a  child  must  l^  individually  examined  by  H.  M.  Inspector 
in  reading,  writing,  and  arithmetic  in  that  or  a  higher  standard,  and  must  pass  in  each 
of  those  subjects. 

^  As  to  the  obligation  to  provide  by  byelaw  for  total  or  partial  exemption  on  a 
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'  proficiency  *  or  on  an  '  attendance '  qualification,  see  notes  10  to  14  to  the  model  form 
of  byeiaws  (p.  335). 

^  The  cases  Belper  School  Attendance  Committee  v.  Bayley  (9  Q.  B.  D.,  259) 
and  London  School  JBoard  v,  Duggan  (13  Q.  B.  D.,  176)  hare  established  the  fact 
that  there  may  be  a  ^  reasonable  excuse '  other  than  one  of  those  specified  in  this 
section  (see  p.  286). 

^  It  sometimes  happens  that  children  attend  elementary  schools,  such  as  private 
adventure  schools,  which  are  not  certified  efficient  schools  within  the  meaning  of  §48 
of  the  Elementary  Education  Act,  1876.  If  the  local  authority  (school  board  or 
school  attendance  committee)  were  in  doubt  in  such  a  case  whether  the  school  is  in 
fact  an  efficient  one,  they  have  usually  brought  the  case  to  the  notice  of  the  Board  of 
Education,  who  instruct  His  Majesty's  Inspector  to  try  to  make  arrangements  to  visit 
the  school  with  a  view  to  detennining  its  efficiency.  If  the  managers  or  teacher  of 
the  school  object  to  receive  such  a  visit  m>m  the  inspector,  the  next  step  is  for  the  local 
authority  to  institute  proceedings  under  the  byeiaws,  when  it  rests  with  the  parent 
to  prove  that  the  instruction  which  the  child  is  receiving  is  '  efficient.'  ike  §24  (7) 
and  (8)  of  the  Elementary  Education  Act,  1873  (p.  274). 

®  Two  miles  is  the  distance  usually  prescribed  by  the  byeiaws  for  this  purpose, 
but  in  towns  a  less  distance,  and  in  rural  districts  a  greater  distance  (up  to  three  miles), 
is  sometimes  prescribed. 

^  As  to  the  procedure  required  to  be  followed  in  making  and  depositing  byeiaws 
and  in  submitting  them  for  approval,  see  note  16  to  the  model  form  of  byeiaws, 
(p.  336). 

^^  As  to  proceedings  before  a  court  of  summary  jurisdiction  for  offences  and 
penalties  under  this  Act,  su  §24  (3)  to  (9)  of  the  Elementary  Education  Act,  1873, 
(p.  274).  The  costs  mentioned  in  the  section  do  not  include  the  costs  of  a  distress  to 
enforce  payment  (Cook  v.  Plaskett,  47  J.  P.  265). 

As  to  the  question  whether  an  information  for  a  breach  of  a  byelaw  under  this 
section  relates  to  a  criminal  matter,  see  the  note  to  §92,  infra  (p.  256). 

The  Elementary  Education  Act,  1900,  §6  (2)  (p.  329),  provides  that  the  maximum 
penalty  for  the  breach  of  a  byelaw  requiring  the  attendance  of  a  child  at  an  elementary 
school  shall  be  twenty  shillings,  and  that  accordingly  twenty  shillings  shall  be  substi- 
tuted for  five  shillings  in  §74  of  the  Elementary  Education  Act,  1870. 

^  The  Elementary  Education  Act,  1900,  §6  (3)  (p.  329)  provided  that  §74  of  this 
Act  should  have  effect  as  if  the  sanction  therein  referred  to  were  the  sanction  of  the 
Board  of  Education  instead  of  the  sanction  of  Her  Majesty  in  Council. 

Miscellaneous. 
Ajyplication  of  Small  Endovnnents. 

75,  Where  any  school  or  any  endowment  of  a  school  was  excepted  from 
the  Endowed  Schools  Act,  1869,  on  the  ground  that  such  school  was  at  the 
commencement  of  that  Act  in  receipt  of  an  annual  parliamentary  grant,  the 
governing  body  (as  defined  by  that  Act)  of  such  school  or  endowment  may 
frame  and  submit  to  the  Education  Department  a  scheme  respecting  such 
school  or  endowment. 

The  Education  Department  may  approve  such  scheme  with  or  without 
any  modifications  as  they  think  fit. 

The  same  powers  may  be  exercised  by  means  of  such  scheme  as  may  be 
exercised  by  means  of  any  scheme  under  the  Endowed  Schools  Act,  1869 ; 
and  such  scheme,  when  approved  by  the  Education  Department,  shall  have 
effect  as  if  it  were  a  scheme  made  under  that  Act. 

A  certificate  of  the  Education  Department  that  a  school  was  at  the  com- 
mencement of  the  Endowed  Schools  Act,  1869,  in  receipt  of  an  annual 
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parliamentary  grant  shall  be  conclusive  evidence  of  that  fact  for  all  pur- 
poses.^ 

^  Section  8  of  the  Endowed  Schools  Act,  1869  (p.  417),  prevents  that  Act  from 
applying  to  any  school  which  on  the  2nd  August  1869  was  m  receipt  of  an  annual 
grant  out  of  money  appropriated  by  Parliament  *  for  public  education  in  Great  Britain,' 
or  to  the  endowment  thereof.  Section  3  of  the  Enaowed  Schools  Act,  1873  (p.  435), 
extends  the  application  of  this  section  and  makes  it  apply  to  endowed  schools  not 
being  giammar  schools  which  were  on  the  1st  September  1873  elementary  schools 
within  the  meaning  of  this  Act,  and  the  gross  average  anniud  income  of  the  aggregate 
educational  endowments  of  which,  during  the  three  years  preceding  1st  September 
1873,  did  not  exceed  ^100. 

As  to  the  endowments  thus  excepted  from  the  operation  of  the  Endowed  Schools 
Act,  1869,  §12  (2)  of  the  Welsh  Intermediate  Education  Act,  1889  (p.  453),  provides 
th&t  if  the  school  is  in  the  county  of  a  joint  education  committee  under  that  Act,  it 
shall  be  an  endowed  school  within  the  county  of  such  committee  for  the  purposes  of 
the  Endowed  Schools  Acts  and  that  Act. 

The  powers  of  the  Charity  Commissioners  under  the  Endowed  Schools  and  Charit- 
able Trusts  Acts  have  now  been  transferred  to  the  Board  of  Education  in  respect  of 
endowments  which  are  solely  educational  (see  p.  392).  The  combined  effect  of  §78, 
in/rcty  and  of  the  Board  of  Education  Act,  1899  (p.  391),  and  the  Orders  in  Council  made 
thereunder,  is  to  enable  the  Board  of  Education  to  initiate  and'  frame  schemes  in 
respect  of  any  elementary  school  in  cases  which  come  within  §54  of  the  Charitable 
Trusts  Act,  1853,  and  the  exceptions  and  provisions  contained  in  §14  and  §19  of  the 
Endowed  Schools  Act,  1869  (p.  420),  and  §7  of  the  Endowed  Schools  Act,  1873 
(p.  437),  will  not  apply  to  schemes  so  made  as  they  would  apply  to  schemes  made 
under  this  section. 

Inspection  of  Voluntary  Schools  by  Injector  not  one  of 
Her  Majesty's  Inspectors. 

76.  Where  the  managers  of  any  public  elementary  school  not  provided 
by  a  school  board  desire  to  have  their  school  inspected  or  the  scholars 
therein  examined,  as  well  in  respect  of  religious  as  of  other  subjects,  by  an 
inspector  other  than  one  of  Her  Majesty's  inspectors,  such  managers  may 
fix  a  day  or  days  not  exceeding  two  in  any  one  year  for  such  inspection  or 
examination. 

The  managers  shall,  not  less  than  fourteen  days  before  any  day  so  fixed, 
cause  public  notice  of  the  day  to  be  given  in  the  school,  and  notice  in 
writing  of  such  day  to  be  conspicuously  affixed  in  the  school. 

On  any  such  day  any  religious  observance  may  be  practised,  and  any 
instruction  in  religious  subjects  given  at  any  time  during  the  meeting  of  the 
school,  but  any  scholar  who  has  been  withdrawn  by  his  parent  from  any 
religious  observance  or  instruction  in  religious  subjects  shall  not  be  required 
to  attend  the  school  on  any  such  day.^ 

^  When  the  managers  of  a  school  not  provided  by  the  local  education  authority  make 
use  of  this  section  they  liberate  their  school  from  the  Conscience  Clause  (§7,  supra)  for 
the  whole  day.  Consequently  the  Board  of  Education  do  not  permit  either  meeting 
on  that  day  to  be  recognised  as  an  ordinary  meeting  of  the  school  even  although  the 
special  examination  or  inspection  may  occupy  only  one  of  the  two  daily  meetings. 

This  section  does  not  apply  to  schools  provided  by  a  school  board,  and  when  a 
school  board  desired  to  devote  the  whole  of  a  school  meeting  to  a  relisious  examina- 
tion they  commonly  gave  notice  to  the  parents  that  such  meeting  would  be  an  extra- 
ordinary meeting,  and  that  children  withdrawn  from  religious  instruction  should  not 
attend. 
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As  to  the  inspection  in  religious  subjects  of  a  public  elementary  school  not  pro- 
vided by  the  local  education  authority,  see  note  8  to  §7  (1)  (6)  of  the  Education  Act, 
1902  (p.  63). 

Parish  divided  by  Bovmdaries  of  Boroughs, 

??•  WTiere  a  parish  is  situated  partly  within  and  partly  vM&ut  a  borough,  the 
part  situate  ouiside  of  the  borough  shall  be  taken  to  be  for  all  the  purposes  of  this 
Act,  except  as  otherwise  expressly  inerUioned,  a  parish  by  itself  'and  the  ratepayers 
theieof  may  meet  in  vestry  in  the  same  manner  in  all  respects  as  if  tliey  were  the 
inhdbitnnts  of  a  parish ;  evei^  such  mating,  and  also  the  meting  for  the  purposes 
of  thu  Act  of  the  ratepayers  of  any  paiish  {the  ratepayers  of  which  have  not  usually 
met  in  veMry)  shall  be  deemed  to  be  a  vestry,  and,  save  as  provided  by  this  Act,  be 
subject  to  the  Act  of  the  fifty-eighth  year  of  tJie  reign  of  King  George  the  Thirds 
chapter  sixty-nine,  and  the  Acts  amending  the  same,  and,  subjed  as  aforesaid,  shall 
be  summoned  by  the  persons  and  in  tJie  mode  p-escribed  by  the  Education  Depart- 
msni  ;  a/nd  the  overseers  of  the  whole  parish  shall  be  deemed  to  be  the  overseers  of  any 
such  part  of  a  parish,^ 

'  This  section  is  repealed  by  the  Education  Act,  1902. 

Education  Depa/rtment  may  apply  to  Charity  ConiTriissioners 
under  16  &  17  Vict  c,  137,  etc. 

78.  The  Education  Department  shall,  for  the  purposes  of  the  Charitable 
Trusts  Acts,  1853  to  1869,  be  deemed  to  be  persons  interested  in  any 
elementary  school  to  which  those  Acts  are  applicable,  and  the  endowment 
thereof.^ 

^  By  §54  of  the  Charitable  Trusts  Act,  1853,  the  Charity  Commissioners  (and  now, 
in  respect  of  educational  endowments,  the  Board  of  Education)  might,  in  certain 
circumstances,  frame  schemes  for  the  appropriation  of  charitable  property  to  varied 
trusts  upon  the  application  of,  amongst  others,  any  persons  interested  in  the  benefits 
of  the  charity.  Tne  effect  of  this  section  is  to  enable  the  Board  of  Education  to 
initiate,  as  well  as  to  frame,  schemes  in  respect  of  educational  endowments  to  which 
the  Charitable  Trusts  Acts  apply,  and  although  the  procedure  is  cumbrous  and  has 
not  been  used  for  many  years  owing  to  the  necessity  of  the  scheme  being  laid 
before  Parliament,  it  might  be  useful  where  difficulties  arise  and  no  other  solution 
is  available. 

Ascertaining  Rateable  Value. 

79.  The  rateable  value  of  any  parish  or  school  district  shall  for  the  purposes  of 
this  Act  be  the  rateable  value  05  stated  in  the  valuation  lists,  if  any,  and  if  there 
are  noTie,  then  as  stated  in  the  rate  booh  for  the  time  being  in  force  in  such  parish 
and  in  tJie  parishes  constituting  tJie  dutiict ;  and  the  overseas  and  other  persons 
having  the  custody  of  such  valuation  lists  and  rate  book  shall,  when  reguii-ed  by  the 
school  board,  produce  such  lists  and  rate  book  to  the  school  board,  and  aUow  the 
school  board  and  any  person  appointed  by  them  to  inspect  the  same,  and  take  copies 
of  or  extracts  therefrom} 

^  This  section  is  repealed  by  the  Education  Act,  1902. 
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Mode  of  Publication  of  Notices. 

80.  Notices  and  other  matters  rehired  by  this  Act  to  be  published  shall,  unless 
otherwise  expressly  provided,  be  published : — 

(1)  By  advertisement  in  some  one  or  more  of  the  newspapers  circulating  in  the 

district  or  place  to  which  sfU/ch  notice  relates  : 

(2)  By  causing  a  copy  of  such  notices  or  other  matter  to  be  published  to  be 

affixed,  during  not  less  than  twelve  hours  in  the  day,  on  Sunday,  on  or 
near  the  principal  doors  of  every  church  and  chapel  in  such  district  or 
pUice  to  which  notices  are  usually  affixed,  and  at  every  other  phce  in 
such  district  or  place  at  which  notices  are  usually  affixed,^ 

^  This  section  is  repealed  by  the  Elementary  Education  Act,  1873.  See  §20  of  that 
Act,  p.  272. 

Notices  may  be  served  by  Post 

81.  Certificates,  notices,  requisitions,  orders,  precepts,  and  all  docu- 
ments required  by  this  Act  to  be  served  or  sent  may,  unless  otherwise 
expressly  provided,  be  served  and  sent  by  post,  and,  till  the  contrary  is 
proved,  shall  be  deemed  to  have  been  served  and  received  respectively  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post ;  and  in  proving  such  service  or  sending  it  shall  be 
sufficient  to  prove  that  the  letter  containing  the  certificate,  notice,  requisition, 
order,  precept,  or  document  was  prepaid,  and  properly  addressed,  and  put 
into  the  post. 

Notices  to  and  by  School  Board. 

82.  Certificates,  notices,  requisitions,  orders,  and  other  documents  may 
be  served  on  a  school  board  by  serving  the  same  on  their  clerk,  or  by  send- 
ing the  same  to  or  delivering  the  same  at  the  office  of  such  board. 

Certificates,  notices,  requisitions,  orders,  precepts,  and  other  documents 
may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print,  and 
if  requiring  authentication  by  a  school  board  may  be  signed  by  their  clerk. 

Evidence  of  Orders,  etc.  of  Education  Department. 

83.  All  orders,  minutes,  certificates,  notices,  requisitions,  and  docu- 
ments of  the  Education  Department,  if  purporting  to  be  signed  by  some 
secretary  or  assistant  secretary  of  the  Education  Department,  shall,  until 
the  contrary  is  proved,  be  deemed  to  have  been  so  signed  and  to  have  been 
made  by  the  Education  Department,  and  may  be  proved  by  the  production 
of  a  copy  thereof  purporting  to  have  been  so  signed. 

The  Documentary  Evidence  Act,  1868,  shall  apply  to  the  Education 
Department  in  like  manner  as  if  the  Education  Department  were  mentioned 
in  the  first  column  of  the  schedule  to  that  Act,  and  any  member  of  the 
Education  Department,  or  any  secretary  or  assistant  secretary  of  the 
Education  Department,  were  mentioned  in  the  second  column  of  that 
schedule.^ 

1  8u  §7  (3)  of  the  Board  of  Education  Act»  1899  (p.  394). 
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Effect  of  ReqvA^tions  of  Education  Department. 

84.  After  the  expiration  of  three  months  from  the  date  of  any  order  19. 
or  requisition  of  the  Education  Department  under  this  Act  such  order  or  '' 
requisition  shall  be  presumed  to  have  been  duly  made,  and  to  be  within  *  » 
the  powers  of  this  Act,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  whatever. 


(1 


Appearance  of  School  Board.  Fa 

85.  A  school  board  may  appear  in  all  legal  proceedings  by  their  clerk, 
or  by  some  member  of  the  board  authorised  by  a  resolution  of  the  board ; 
and  every  such  resolution  shall  appear  upon  the  minutes  of  the  proceedings 
of  the  board,  but  every  such  resolution  shall,  until  the  contrary  is  proved,  jq 
be  deemed  in  any  legal  proceeding  to  appear  upon  such  minutes.  ^,r.^ 

Tenure  of  Teaelter  aTid  his  removal  from  House  under  i:^,^ 

§§  17  &  18  0/  4  (fc  5  Vict  c.  38.  i  ,e 

86.  The  provisions  of  the  School  Sites  Acts  with  respect  to  the  tenurrf'^ 
of  the  office  of  the  schoolmaster  or  schoolmistress,  and  to  the  recovery  ot'^'^ 
possession  of  any  premises  held  over  by  a  master  or  mistress  who  has  beeif  ^^ 
dismissed  or  ceased  to  hold  office,  shall  extend  to  the  case  of  any  schoo"^^ 
provided  by  a  school  board,  and  of  any  master  or  mistress  of  such  school,  '  "* 
the  same  manner  as  if  the  school  board  were  the  trustees  or  managers  of  th  ^ 
school  as  mentioned  in  those  Acts.^  ^ 

1  See  the  notes  to  ^§§17  and  18  of  the  School  Sites  Act,  1841  (p.  546). 

Ratepayer  may  inspect  Books,  etc.  of  Scfiool  Board.  ] 

87«  Emy  ratepayer  in  a  school  district  may  at  aU  reasonable  times,  wit/ 
jHiyinenty  inspect  and  take  copies  of  and  extracts  from  all  books  and  document 
belonging  to  or  under  the  control  of  Uie  school  board  of  such  district.  *  ^^ 

Any  pn'son  who  hinders  a  ratepayer  from  so  inspecting  or  taking  copies  of  or*'" 
extracts  from  any  book  or  document,  or  demands  a  fee  for  allowing  him  to  do  so,^' 
shall  be  liable,  on  summary  conviction,  to  a  penalty  not  exceeding  five  pounds  for 
each  offence.^ 

1  This  section  is  repealed  by  the  Education  Act,  1902.     As  to  inspection  of  docu- 
ments of  borough  or  county  council,  see  note  to  Schedule  I  A  of  that  Act. 

Penalty  for  rrvakin^  incorrect  return. 

88.  If  any  returning  officer,  clerk,  or  other  person  engaged  in  an  election  of  a 

school  board  under  this  Act  wilfully  makes  or  causes  to  be  made  an  incorrect  return  -; 

of  the  votes  given  at  such  election,  every  such  offender  shall,  upon  summary  con-  < 

viction,  be  liahle  to  a  penalty  not  exceeding  fifty  pounds.'^  \ 

'  The  Education  Act,  1902,  repeals  so  much  of  this  and  the  three  following    ' 
sections  as  had  not  been  repealed  by  previous  enactments. 
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Penalty  on  Personation  of  Voter, 

S9.  If  any  person  wilfully  personates  a/ny  person  entitled  to  vote  in  the  election 
of  a  school  board  under  this  Act,  or  answers  falsely  any  question  put  to  him  in 
wiing  in  pursuance  of  an  order  made  wnder  the  second  schedule  to  this  Act^  or 
fairly  assmnes  toojciinthe  name  or  on  the  behalf  of  any  person  so  entitled  to  vote, 
^  s/uill  be  liable  on  summary  conviction,  for  every  su^h  offence,  to  a  penalty  not 
exceeding  twerUy  pounds.^ 

^  This  section  was  repealed  by  the  Elementary  Education  Act^  1873. 

Penalty  for  forging  or  falsifying  any  Voting  Pamper 
or  obstructing  the  Election. 

90.  If  any  person  knowingly  personade  and  falsely  assume  to  vote  in  the  name 
}f  any  person  entitled  to  vote  in  any  election  under  this  Ad,  or  forge  or  in  am,y  way 
(ilsify  any  name  or  writing  in  any  paper  purporting  to  contain  the  vote  or  votes 
f  any  person  voting  in  any  such  election^  or  by  any  contrivance  attempt  to  obstruct 
r  prevent  the  purposes  of  any  such  election,  or  wilfully  contravene  any  regulation 
)fade  by  the  Education  Department  under  the  second  schedule  to  this  Act  with 
tspect  to  the  election,  the  contravention  of  which  is  expressed  to  involve  a  penalty, 
jfe  person  so  offending  shall  upon  summary  conviction  be  liable  to  a  penalty  of  not 
^.Dve  than  fifty  pownds,  and  in  default  of  payment  thereof  to  be  imprisoned  for  a 
:  ^ni  not  exceeding  six  m/mths,^ 

•t     ^  See  ike  note  to  S88,  supra. 

The  words  from  'knowingly'  (line  1)  to  '  or '  (line  4)  were  repealed  by  the  Elemen- 
Education  Act,  1873. 

Corrupt  Practices. 

§!•  Any  person  who  at  the  election  of  any  member  of  a  school  board  or  any 
appointed  for  the  purpose  of  such  election  is  guilty  of  corrupt  practices  shall, 
^  conviction,  for  each  offence  be  liable  to  a  penalty  not  exceeding  two  pounds,  and 
\e  disqualified  for  the  term  of  six  years  after  such  election  from  exercising  any 
franchise  at  any  election  under  this  Act,  or  at  any  municipal  or  parliamentary 
Section. 

The  term  corrupt  practices  in  this  section  includes  all  bribery,  treating,  a/nd 
undtie  influence  which  wnder  any  Act  relating  to  a  parliamentary  election  renders 
mk  election  void.^ 

^  This  section  was  repealed  by  the  Statute  Law  Bevision  (No.  2)  Act,  1893. 

Recovery  of  Pen^aUiee. 

02.  Any  penalty  and  any  money  which  under  this  Act  is  recoverable 
t  summarily,  and  all  proceedings  under  this  Act  which  may  be  taken  in  a 
F  summary  manner,  may  be  recovered  and  taken  before  two  justices  in 

manner  directed  by  an  Act  of  the  session  of  the  eleventh  and  twelfth  years 
,  of  the  reign  of  Her  present  Majesty,  chapter  forty-three,  intituled  ^  An  Act 

'  to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of 
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'  sessions  within  England  and  Wales  with  respect  to  summary  convictions 
'  and  orders/  and  the  Acts  amending  the  same.^ 

'  The  Acts  here  indicated  are  the  Summary  Jurisdiction  Acts  (see  §§23  and  24  of 
the  Elementary  Education  Act,  1873,  p.  273). 

When  Justices  had  refused  to  convict  on  an  information  for  breach  of  a  byelaw 
made  under  §74,  supra,  and  had  stated  a  case  for  the  opinion  of  the  court,  it  was  held 
that  the  Court  of  Appeal  had  no  iurisdiction  to  hear  an  appeal  from  a  decision  of  the 
High  Court  on  the  ground  that  the  information  related  to  a  criminal  matter  (Mellor 
V.  Denham,  5  Q.  B.  D.  467). 

Provision  as  to  Oxford. 

93*  In  the  case  of  the  borough  of  Oxford,  the  provisions  of  this  Act  relating  to 
boroughs  shall  be  construed  as  if  the  local  board  were  therein  mentioned  instead  of 
the  caimcil ;  if  a  school  board  is  formed  in  tJie  borough  of  Oxford,  one  third  of  the 
school  board  shall  be  elected  by  the  University  of  Oxford,  or  the  colleges  and  halls 
therein,  in  sfwch  mannei'  as  may  be  directed  by  the  Education  Departmtrd  by  an 
order  made  under  the  power  contained  in  the  second  schedule  to  this  Ad.^ 
'  This  section  is  repealed  by  the  Education  Act,  1902. 

Effect  of  Schedules. 

94.  The  schedules  to  this  Act  shall  be  of  the  same  force  as  if  they  were 
enacted  in  this  Act,  and  the  Acts  mentioned  in  the  fourth  schedule  ^  to  this 
Act  may  be  cited  in  the  manner  in  that  schedule  mentioned. 

1  See  the  note  to  Schedule  IV.,  p.  264. 

Retwms  by  School  Boa/rd. 

95.  Every  school  board  shall  make  such  report  and  returns  and  give 
such  information  to  the  Education  Department  as  the  Department  may  from 
time  to  time  require.^ 

^  This  obligation  will  now  lie  upon  the  local  education  authority  acting  under 
Part  III.  of  the  Education  Act,  1902. 

(II.)  Parliamentary  Grant. 

Parliainentary  Orant  to  Pvhlic  Elementary  School  only. 

96.  After  the  thirty-first  day  of  March  one  thousand  eight  hundred  and 
seventy-one  ^  no  parliamentary  grant  shall  be  made  to  any  elementary  school 
which  is  not  a  public  elementary  school  ^  within  the  meaning  of  this  Act. 

No  parliamentary  grant  ^  shall  be  made  in  aid  of  building,  enlarging, 
improving,  or  fitting  up  any  elementary  school,  exa^t  in  pmsuance  of  a 
Tnenunial  duly  signed,  and  containing  the  information  required  by  the  EducaHon 
Department  for  enabling  them  to  decide  on  the  application  and  seni  to  the  Educa- 
tion Department  on  or  before  the  thirty-first  day  of  December  one  thousand  eight 
hundred  o/nd  seventy.^ 

^  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893. 
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'  For  the  definitions  of  ^ejementary  schooP  and  'public  elementary  schoor  see 
§§3  and  7  respectively  of  this  Act,  supra. 

It  is  provided  by  §7  (1)  of  the  Education  Act,  1902  (p.  48),  that  the  local  education 
authority  shall  maintain  and  keep  efficient  aU  public  elementary  schools  within  their 
area  which  are  necessary,  so  long  as,  in  the  case  of  a  school  not  provided  by  them,  the 
conditions  and  provisions  contained  in  that  section  are  complied  with. 

It  is  also  provided  by  §18  (2)  of  that  Act  that  all  receipts  in  respect  of  any  school 
maintained  by  a  local  ^ucation  authority,  including  any  Parliamentary  grant,  but 
excluding  sums  specially  applicable  for  purposes  for  which  provision  is  to  be  made  by 
the  managers,  shall  be  pa.id  to  that  authority. 

Section  12  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
provides  that  nothing  in  any  Act  of  Parliament  shall  prevent  the  Education  Depart- 
ment (now  the  Board  of  Education)  from  giving  aid  out  of  the  Parliamentary  grant 
to  a  school  certified  under  that  Act  (see  p.  682),  and  similar  provisions  are  contained, 
as  regards  schools  for  defective  and  epileptic  children  in  §7  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899  (p.  695). 

'  As  to  the  Minutes,  etc.,  containing  the  rules  that  have  been  in  force  at  various 
periods  for  the  distribution  of  building  grants,  see  pp.  559  to  562. 

With  respect  to  the  sale  of  school  premises  on  account  of  which  a  building  grant 
was  made,  see  §14  of  the  School  Sites  Act,  1841  (p.  644),  and  §1  of  the  School  Grants 
Act,  1865  (p.  657). 

Between  1833  and  the  date  at  which,  through  the  operation  of  this  section,  building 
grants  ceased  to  be  made,  such  grants  were  mi^e  bv  the  Treasury  or  by  the  Education 
Department  to  6765  schoola  Applications  for  building  grants  to  the  number  of  3330 
were  made  in  the  year  ending  3lBt  December  1870^  of  which  number  2282  had  been 
approved,  256  refuised,  217  withdrawn,  and  575  were  still  under  consideration,  at  the 
date  of  the  compilation  of  the  Annual  Report  of  the  Education  Department  for  1871-2. 

GoTtditions  of  Anrvwal  Parliamentary  Grant. 

97*  The  conditions  required  to  be  fulfilled  by  an  elementary  school  in 
order  to  obtain  an  annual  parliamentary  grant  shall  be  those  contained  in 
the  minutes  of  the  Education  Department  in  force  for  the  time  being,^  and 
shall  amongst  other  matters  provide  that  after  the  thirty-first  day  of  March  one 
thousand  eight  hundred  and  severUy-one  ^ — 

(1)  Such  grant  shall  not  be  made  in  respect  of  any  instruction  in 

religious  subjects : 

(2)  Stich  grant  shall  not  for  any  year  exceed  the  income  of  the  school  for  that 

year  which  was  derived  from  voluntary  contributions,  and  from  school 
fees,  and  from  a/ny  sources  other  than  the  parliamentary  grant ;  ^ 
but  such  conditions  shall  not  require  that  the  school  shall  be  in  connection 
with  a  religious  denomination,  or  that  religious  instruction  shall  be  given 
in  the  school,  and  shall  not  give  any  preference  or  advantage  to  any  school 
on  the  ground  that  it  is  or  is  not  provided  by  a  school  board. 

Provided  thai  where  the  school  board  satisfy  the  Education  Department  that  in 
any  year  ending  the  twenty-ninth  of  September  the  sum  required  for  the  purpose  of 
the  a/MiuaJ  expenses  of  the  school  board  of  any  school  district,  and  actually  paid  to 
the  treasurer  of  such  board  by  the  raiing  authority,  amounted  to  a  sum  which 
would  ha/oe  been  raised  by  a  rate  of  threepence  in  the  pound  on  the  rateable  value  of 
such  district,  and  any  such  rate  would  have  prod^iced  less  tha/n  twenty  pownds,  or 
l^ss  than  seven  shillings  and  sixpence  per  child  of  the  number  of  children  in  average 
attendance  at  the  public  elementary  schools  provided  by  such  school  board,  such 
school  board  shall  be  entitled,  in  addition  to  the  annual  parliamentary  grant  in  aid 
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of  the  public  elementary  schools  provided  by  them,  to  such  further  sum  cui  of 
moneys  promded  by  Parliament^  as,  when  added  to  the  mm  actually  so  paid  by  the 
rating  authority,  vmdd,  as  the  case  may  be,  make  up  the  sum  of  twenty  pounds^  or 
the  sum  of  seven  shillings  and  sixpence  for  each  such  child,  but  no  attendance 
shall  be  reckoned  for  the  purpose  of  calculaMng  such  average  attendance  unless  it  is 
an  attendance  as  defined  in  the  said  minutes :  ^ 

Provided  that  no  such  minute  of  the  Education  Department  not  in  force 
at  the  time  of  the  passing  of  this  Act  ^  shall  be  deemed  to  be  in  force  until 
it  has  lain  for  not  less  than  one  month  on  the  table  of  both  Houses  of 
Parliament. 

^  For  the  *  Code  of  Minutes  of  the  Board  of  Education  presented  to  Parliament 
*  pursuant  to  this  section '  (the  Day  School  Code),  see  p.  569. 

^  The  words  in  italics  in  the  firat  and  last  paragraphs  of  this  section  were  repealed 
by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

3  8u  §19  (1)  of  the  Elementary  Education  Act,  1876,  and  the  note  thereon  (p.  291). 

^  The  aid  grant  payable  to  IoobA  education  authorities  under  §10  of  the  Education 
Act,  1902  (p.  74),  takes  the  place  of  the  additional  grant  payable  to  school  boards 
under  this  section,  as  amended  by  the  Elementary  Education  Act,  1697  (p.  711),  as 
well  as  of  the  grant  payable  to  voluntary  schools  under  the  Voluntary  SdiooU  Act, 
1897  (p.  706). 

Refusal  of  Grant  to  unnecessary  Schools, 

98.  If  the  managers  of  any  school  which  is  situate  in  the  district  of  a 
school  board  acting  under  this  Act,  and  is  not  previously  in  receipt  of  an 
annual  parliamentary  grant,  whether  such  managers  are  a  school  board  or 
not,  apply  to  the  Education  Department  for  a  parliamentary  grant,  the 
Education  Department  may,  if  they  think  that  such  school  is  unnecessary, 
refuse  such  application.^ 

The  Education  Department  shall  cause  to  be  laid  before  both  Houses  of 
Parliament  in  every  year  a  special  report  stating  the  cases  in  which  they 
have  refused  a  grant  under  this  section  during  the  preceding  year,  and  their 
reasons  for  each  such  refusal. 

1  As  to  the  refusal  of  grant  to  unnecessary  schools  under  the  Education  Act,  1902, 
see  §§8  and  9  of  that  Act,  and  the  notes  thereon  (pp.  71  to  74). 

Power  of  Schools  to  take  ParliaToentary  Grants, 

99.  The  managers  of  every  elementary  school  shall  have  power  to  fulfil 
the  conditions  required  in  pursuance  of  this  Act  to  be  fulfilled  in  order  to 
obtain  a  parliamentary  grants  notwithstanding  any  provision  contained  in 
any  instrument  regulating  the  trusts  or  management  of  their  school,  and  to 
apply  such  grant  accordingly.^ 

^  By  Schedule  III.  (7)  of  the  Education  Act,  1902,  it  is  provided  that  this  section  shall 
apply  to  the  fulfilment  of  any  conditions,  the  performance  of  any  duties,  and  the 
exercise  of  any  powers  under  that  Act  as  it  applies  to  the  fulfilment  of  conditions 
required  in  pursuance  of  this  Act  to  be  fulfillea  in  order  to  obtain  a  Parliamentary 
grant.  As  to  the  effect  of  this  provision,  ste  the  notes  to  Schedule  III.  (7)  of  that 
Act,  aiUe, 
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Annv4il  Report  of  Education  DepartToent 

100.  The  Education  Department  shall  in  every  year  cause  to  be  laid 
before  both  Houses  of  Parliament  a  report  of  their  proceedings  under  this 
Act  during  the  preceding  year. 


FIRST  SCHEDULE.^ 


School  District. 


The  Metropolis    . 


BoroughSy 
Oxford, 


except 


District  of  the 
local  hoard  of 
Oxford. 

Parishes  not  in- 
dudedinanyof 
the  above-men- 
tioned districts. 


School  Board. 


The  school  board 
appoiniedwnder^ 
this  Act. 


The  school  board 
apfointedunder 

The  school  board 
apfointedunder 
tM  Ad. 

The  school  board 
appointedfinder 
thu  Act. 


Local  Rate. 


In  the  City  of  London 
the  consolidated  rate. 

In  the  parishes  mevUion- 
id  in  schedule  A.  and 
the  districts  mentioned 
in  schedule  B.  to  the 
Metropolis  Manage- 
ment Act,  1866,  the 
general  raUj  and  fund 
raised  by  the  general 
rate. 

In  pUices  m^entioned  in 
schedule  C,  to  (he  said 
Act,  the  rate  levied  for 
the  purposes  of  the 
Metropolitan  Poor 
Act,  l6&7jandanyAd 
amending  the  same. 

The  borough  fund  or 
borough  rate. 


RaJte  leviable  by  the  local 
hoard. 


The  poor  rate 


Eating  Authority. 


The  commissioners 
of  sewers. 

In  the  parishes  the 
vestry,  and  in  the 
districts  the  dis- 
trict hoard. 


The  masters  of  the 
bench,  treasurer, 
governors,  or  other 
persons  who  have 
the  chief  control  or 
authority  in  each 
place. 

The  council. 


The  local  board. 


The  overseers. 


1  This  Schedule  Is  repealed,  except  as  regards  London,  by  the  Education  Act,  1902. 
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SECOND  SCHEDULE.! 

First  Part. 

Bules  respecting  Election  and  Retirement  of  Members  of  a  School  Board. 

I.  The  election  of  a  school  board  shall  be  held  at  s^ich  time,  and  in  stu^  manner, 
and  in  accordance  toith  such  regulaiioTis  as  the  Education  Department  may  from  time 
to  time  by  order  prescribe,  and  the  Education  Department  may  by  order  appoint  or 
direct  the  appointment  of  any  officers  requisite  for  the  purpose  of  such  election,  and  do 
all  other  necessary  things  vrelinUnary  or  incidental  to  such  election :  Proinded,  that 
any  poll  shall  be  taken  in  the  metropolis  in  like  manner  as  a  poll  is  taken  under  '  The 
^  Metropolis  Management  Act,  1855,'  and  shall  be  taken  in  any  other  district  in  like 
munner  as  a  poU  of  burgesses  or  ratepayers  ((u  the  com  fnay  be)  is  usually  taken  in 
such  district, 

12.  The  expenses  of  the  election  and  taking  the  poll  in  any  district  other  than  the 
metropolis  shall  be  paid  by  the  school  board  out  of  the  school  fund. 
3.  An  order  made  by  the  Education  Departm^enl  under  the  power  contained  in  this 
part  of  ^is  schedule  shall,  oa  regards  any  deciion  held  before  the  first  day  of  September 
one  thousand  eight  hundred  and  seventy-one,  be  deemed  to  be  within  the  powers  of  this 
schedule,  and  to  have  been  dtdy  made  a/nd  have  effect  a^  if  it  were  enacted  in  this 
schedule,  but  shall  not  be  of  any  force  as  regards  any  election  after  the  said  date  unleu 
it  has  been  confirmed  by  Farliament 

4.  Any  such  order  so  far  as  relates  to  the  metropolis  shall  supereede  any  provisions 
co7itained  in  the  Acts  rekUing  to  the  election  of  common  council-men,  and  in  the 
Metropolis  Management  Act,  1855,  and  the  Acts  amending  the  same. 

5.  If  from  any  cause  no  members  are  elected  aX  the  time  at  which  ihey  ought  to  he 
elected  in  accordance  with  this  Act,  then — 

(a)  In  the  case  of  the  first  election  the  Education  Department  may  ajmoint  another 

day  for  the  election^  or  may  proceed  as  in  the  case  of  a  school  board  in 
default : 

(b)  In  the  ccue  of  a  triennial  election  the  retiring  members,  or  so  many  as  are 

willing  to  serve,  shall  be  deemed  to  be  re-elected,  or,  if  all  the  retiring 
members  refuse  to  serve,  the  Edtication  Department  may  appoint  another  day 
for  the  election,  or  may  proceed  as  in  the  case  of  a  school  ttoard  in  default 

6.  If  an  insufficient  number  of  members  a/re  elected,  or  if,  in  the  case  of  no  mimhers 
being  elected,  some  of  the  retiring  members  are  and  some  are  not  willing  to  serve, 
the  school  board,  so  far  as  it  is  constituted,  shall  elect  a  person  to  fill  each  vacancy. 

7.  No  election  under  this  Act  shall  be  questioned  on  the  ground  of  the  title  of  the 
returning  officer,  or  any  person  presiding  al  the  poll,  or  any  officer  connected  with  the 
election. 

8.  Notice  of  the  election  of  a  person  to  be  a  member  of  the  school  board  shcUl  be  sent 
to  that  person  by  the  returning  officer :  in  the  ccue  of  the  first  election  sudi  notice  shall 
be  accompanied  by  a  summons  to  aitend  the  first  meeting  of  the  school  board  at  the 
prescribe  time. 

9.  Hie  day  for  the  triennial  retirement  of  rnembers  shall  be  the  prescribed  day. 

10.  The  first  members  shall  retire  from  office  on  the  day  for  retirement  which  comes 
next  after  the  expiration  of  three  years  from  the  day  fixed  for  the  first  election. 

II.  Members  chosen  to  fill  the  offices  of  retiring  members  mall  come  into  office  on 
the  day  for  retirement,  and  shall  held  office  for  three  years  only. 

12.  Any  person  who  ceases  to  be  a  member  of  the  school  board  shall,  unless  dis- 
qualified as  hereinafter  mentioned,  be  re-digible. 

13.  A  member  of  the  school  board  may  resign  on  giving  to  the  board  one  month^s 
previous  notice  in  writing  of  his  intention  so  to  do. 

14.  If  a  member  of  the  school  board  absents  himself  during  six  successive  months 
from  all  meetings  of  the  board,  except  from  temporary  illness  or  other  cause  to  be 
approved  by  the  board,  or  is  punished  with  imprisonment  for  any  crime  or  is  adj^tdgid 


THE  ELEMENTAEY  EDUCATION  ACT,  1870.  261 

hatihrupty  or  enters  into  a  composition  or  (Mrrangement  with  his  creditors,  sitch  person 
shaU  cease  to  be  a  metnber  of  the  school  board,  and  his  office  shall  thereupon  be 
vacant. 

15.  If  any  casual  vacancy  in  office  occurs  by  decUh,  resignalion,  disqualificalion,  or 
otherwisej  an  election  shall  be  held  in  manner  directed  by  an  order  made  under  the 
power  contained  in  this  part  of  this  schedule. 

16.  If  by  any  means  the  number  of  members  of  a  school  board  is  reduced  to  less 
ihcvn  the  number  remUred  for  a  quorum,  the  Educalion  Departm.ent  ma/y  proceed  as  if 
such  board  were  a  board  in  default,  or  may  direct  an  election  to  be  held  to  fill  up  the 
vacancies  in  manner  directed  by  an  order  made  under  the  power  contained  in  this  part 
of  this  schedule. 

17*  ITm  mamher  chosen  to  fiU  up  a  casual  vacancy  shall  retain  his  office  so  long 
only  as  the  vacaJting  member  would  have  retained  the  same  if  no  vacancy  had 
occurred. 

IS.  If  the  number  of  the  board  is  reduced  in  pursuance  of  the  provisions  of  this 
Act,  the  chairman  of  the  board  shall  at  some  meeting,  as  soon  as  may  be  after  such 
reduction,  determine  by  ballot  on  the  members  who  shall  retire,  so  oa  to  reduce  the 
number  of  the  board  to  the  number  to  which  it  is  so  reduced. 

19.  The  term  ' ]orescribed'  in  this  schedide  msans  prescribed  by  soms  minute  or 
order  of  the  Education  Department. 

Second  Part. 
Rules  respecting  Resolutions  for  Application  for  School  Board. 

1.  The  meeting  of  a  council  for  the  purpose  of  passing  such  a  resolution  shall  be 
suiMnoned  in  the  mam,ner  in  which  a  meeting  of  the  council  is  ordinarily  summoned, 
and  the  resolution  shall  be  passed  by  a  majority  of  the  members  present  and  voting  on 
the  question. 

2.  The  resoluJtion  passed  by  the  persoru  who  would  elect  the  school  board  shall  be 
passed  in  like  ma/nner  as  near  as  may  be  cu  that  in  which  a  member  of  the  school  board 
is  elected,  vnth  sttch  necessary  modificaiions  as  may  be  contained  in  any  order  made 
under  the  powers  of  the  first  part  of  this  schedule,  and  such  powers  shall  extend  to  tJte 
passing  of  the  resolution  in  like  manner  as  if  it  were  an  election,  buJt  the  expenses 
incurred  with  reference  to  such  a  resolution  shall  be  paid  by  the  overseers  out  of  the  poor 
rate. 

Z.  If  a  resottUion  is  rejected,  the  resolution  shaU  not  be  again  proposed  until  the 
lapse  of  twelve  morUhsfrom  the  date  of  such  rejection. 

Third  Part. 
Rules  for  Election  of  School  Board  in  Metropolis. 

1.  If  any  person  be  returned  for  more  than  one  division  he  shall,  at  or  before  the 
first  meeting  of  the  school  board  after  such  election,  signify  in  writing  to  the  board 
his  decision  as  to  the  division  which  he  may  desire  to  represent  on  such  return,  and 
if  he  fails  so  to  do  the  school  board  shall  decide  the  division  which  he  shall  represent ; 
and  upon  any  such  decision  the  office  of  member  for  the  other  division  shall  be  deemed 
vacant.  Such  vacancy  shall  be  filled  up  by  an  election  to  be  held  in  manner  directed 
by  an  order  made  under  the  power  contained  in  the  first  part  of  this  schedule. 

2.  The  provisions  in  the  first  part  of  this  schedule  shall  apply  in  the  case  of  the 
school  board  in  the  metropolis. 

3.  The  provisions  in  tne  first  part  of  this  schedule  with  respect  to  the  proceedings 
in  the  case  of  no  members  being  elected  for  a  school  district  shall  not  omy  apply  to 
the  whole  of  the  metropolis,  but  shall  applj  to  the  case  of  no  members  being  elected 
for  any  particular  division,  with  this  qualification,  that  the  Education  Department 
shall  not  proceed  as  in  the  case  of  a  school  board  in  default,  but  ma^  direct  that 
persons  may  be  elected  by  the  school  board  to  be  members  for  such  division. 
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4.  In  the  places  named  in  Schedule  (C.)  to  *  The  Metropolis  Management  Act, 
^  1855/  the  expenses  of  the  election  shall  be  paid  out  of  the  local  rate,  and  such  rate, 
or  any  increase  of  the  rate,  may  be  levied  for  the  purpose. 

5.  The  day  for  the  retirement  of  members  from  office  shall  be  the  first  day  of 
December. 

6.  Any  casual  election  shall  he  held  on  the  day  fiaced  by  the  school  hoard^  and  shall 
be  an  election  for  the  division  a  member  for  which  has  created  the  va^cancy,* 

7.  If  any  vacancy  is  filled  up  by  the  school  board  the  election  shall  be  by  the 
whole  school  board. 


'  Rules  1  and  8  of  the  first  part  of  this  Schedule  were  repealed  by  the  Elementary  Edncation  Act, 
1878,  and  rule  15  by  the  Elementary  Education  Act,  1870.  The  remainder  of  the  first  and  the  second  part 
of  the  Schedule  are  repealed,  except  as  regards  London,  by  the  Education  Act,  1002. 

3  Rule  6  was  partly  repealed  by  the  Elementary  Education  Act,  1878,  and  completely  by  the  1 
tary  Education  Act,  1876. 


THIRD  SCHEDULE.! 

Proceedings  of  School  Board, 

1.  The  board  shall  m£et  for  the  despatch  of  business,  and  shall  from  time  to  time 
make  stuJi  reguUUions  with  respect  to  the  summoning,  notice,  place,  management  and 
adjournment  of  such  meetiiigs,  and  generally  with  respect  to  the  transaction  and 
management  of  business,  including  the  quortim  ai  meetings  of  the  hoard,  (u  thty  think 
fit,  subject  to  the  following  conditions: — 

(a)  The  first  meetina  shall  be  held  on  the  third  Thursday  after  the  deetion  of 

the  bocbrd,  and  if  not  held  on  that  day  shall  he  held  on  some  day  to  be  fixed 
by  the  Education  Department : 

(b)  Not  less  than  o^ie  ordinary  meeting  shall  be  Jield  in  each  m^Uh ;  ojie  meeting 

shall  be  held  as  soon  as  possible  after  every  triennial  election  of  m^nibers : 

(c)  An  extraordinary  meeting  m>ay  be  held  ai  any  tim,e  on  the  written  requisition 

of  three  members  of  the  board  addressed  to  the  clerk  of  the  board: 

(d)  The  quorwm  to  be  fixed  by  the  board  shall  consist  of  not  less  than  three  members^ 

and  in  the  case  of  the  metropolis  not  less  than  nine  memhers : 

(e)  Every  question  shall  be  decided  by  a  majority  of  votes  of  the  memhers  present 

and  voting  on  that  qu^tion : 

(f)  The  names  of  the  m,embers  present,  as  weU  as  of  those  voting  upon  each  questiony 

shall  be  recorded : 

(g)  No  business  involving  the  appointment  or  dismissal  of  a  teacher,  any  new 

expense,  or  any  payment  {except  the  ordinary  periodical  payments),  or  any 
business  which  under  this  Act  requires  the  consent  of  the  Education  Depart- 
ment, shall  be  transacted  unless  notice  in  writing  of  such  business  has  been 
sent  to  every  member  of  the  board  seven  days  at  least  before  the  meeting. 

2.  The  board  shall  at  their  first  meeting,  and  afterwards  from  time  to  time  at  their 
first  mating  after  each  triennial  election,  appoint  some  person  to  be  chairman,  and  one 
other  person  to  he  vice-chairman,  for  the  three  years  for  which  the  board  hold  office. 

3.  If  any  casual  vacancy  occurs  in  the  office  of  chairman  or  vice-chairman  the 
board  shall,  (m  soon  as  they  conveniently  can  after  ihe  occurrence  of  mch  vacancy, 
choose  one  of  their  memhers  to  fill  such  vacancy,  and  every  such  chairman  or  vice- 
chairman  so  elected  as  Uist  aforesaid  shall  contimu  in  office  so  long  only  as  the  person 
in  whose  2flace  he  may  be  so  elected  wotdd  have  been  entitled  to  continue  if  such  vacancy 
had  not  happened. 

4.  //  at  any  meeting  the  chairman  is  not  present  at  the  time  appointed  for  holding 
the  same  Vte  vice-chairman  shaU  be  the  chairman  of  the  meeting,  and  if  neither  the 
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chairman  nor  viee-ehadmum  skaU  be  present  then  the  members  present  shall  choose 
some  one  of  their  number  to  be  chairman  of  such  meeting. 

5.  In  case  of  an  equality  of  votes  at  any  meding  the  chairman  for  the  time  being  of 
such  meeting  shall  haie  a  second  or  casting  vote. 

6.  AU  orders  of  the  board  for  payment  of  m^mey,  and  all  precepts  issued  by  the 
booflrdt  shall  be  detmed  to  be  duly  executed  if  signed  by  two  or  more  members  of  the 
board  atUhorised  to  sign  them  by  a  resolution  of  the  boardy  and  countersigned  by  the 
derk;^  but  in  any  legal  proceeding  it  shall  be  presumed,  until  the  contrary  is  proved, 
thai  the  meinbers  signing  any  such  order  or  precept  were  atUhorised  to  sign  them, 

7.  Hu  appointment  of  any  officer  of  tne  board  may  be  made  by  a  minute  of  the 
boardt  signed  by  the  chairman  of  tlu  board,  and  countersigned  by  the  derk  {if  any)  of 
the  boardy  and  any  appointment  so  made  shall  be  as  valid  as  if  it  were  m/jAe  under  the 
seal  of  the  board. 

8.  Prec^ts  of  the  board  may  be  in  the  form  given  at  the  end  of  this  schedule. 


Proceedings  of  Managers  appointed  by  a  School  Board. 

The  marubaers  may  ded  a  chairman  of  their  msetinfs.  If  no  such  chairman  is 
dected,  or  if  the  chaii-man  elected  is  not  present  at  the  tvme  appoirUed  for  holding  the 
same,  the  members  present  shall  choose  one  of  their  number  to  be  chairman  of  such 
meeting.  The  m^a/naaers  may  meet  and  adjourn  as  they  think  proper.  The  quorum 
of  the  managers  shall  consist  of  such  numJber  of  members  as  may  be  prescribed  by  the 
school  board  that  appointed  them^  or,  if  no  number  be  ^escribed,  of  three  m^embers. 
Every  question  aJt  a  meeting  shall  be  determined  by  a  majority  of  votes  of  the  members 
present  and  voting  on  thai  qttestion,  and  in  case  of  an  equal  division  of  votes  the 
chairman  shaU  have  a  second  or  casting  vote. 

The  proceedings  of  the  managers  shall  not  be  invalidated  by  any  vacancy  or 
vacancies  in  their  numher. 


Form  of  Precept. 

School  district  of  to  wit. 

To  the  council  [or  overseers,  Ac]  of  the  borough  \px  parisK\  of 

.     These  are  to  require  you,  the  council  [or  overseers]  of 
the  borough  [or  parish]  of  ,  from  and  out  of  the 

mooneye   in   the  hands  of  your  treasurer   [or  your  hands],   to  pay  on  or  before 
the  day  of  ,  into  the  hands  of  A.B.,  treasurer  of 

the  school  board  of  the  said  district,  the  sum  of 

being  the  ammtnU  required  for  the  expenses  of  the  said  school  board  up  to  the 
of  18        ;  and  if  there  are  no  moneys 

in  the  hands  of  your  treasurer  [or  your  hands]  to  raise  the  same  by  means  of  a 
rate. 

(Signed)        C  'D.,\Members  of  the  school  board  of  the 
E.  F.,j         district  of 
6.  H.,  derk  of  the  said  school  board. 


1  The  condition!  marked  (l>),  (/),  and  (g)  in  rule  1  of  this  Schedule  were  repealed  by  the  Blementary 
Bdncation  Act,  1878.  The  remainder  of  the  Schedule  ia  repealed,  except  as  r^ards  London,  by  the 
Education  Act^  IOCS. 
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FOURTH  SCHEDULE. 

School  Sites  Acts} 
The  following  Ads  may  he  cited  together  as  the  '  School  Sites  Ads,  1841  to  1851.' 


Year  and  Chapter 
of  Act, 


4  <jfc  5  Vid.  e.  38 


7  <ft  8  Vid.  c.  37 


12  S  13  Vid.  c,  49 


14  S  15  Vid.  c.  24 


TiOeofAd. 


An  Ad  to  afford  fwrther  facilities  for 
the  conveyance  and  endowment  of 
sites  for  schools. 

An  Ad  to  secure  the  terms  on  which 
grants  are  made  by  Her  Majedy  out 
of  the  Farliamentairy  grant  for  the 
education  of  the  poor  ;  and  to  eamlain 
the  Ad  of  the  fifth  year  of  Her 
present  Majedy^  for  the  conveyance 
of  sites  for  schools. 

An  Ad  to  eoctend  and  explain  the  pro- 
visions of  the  Ads  for  the  granting 
of  sites  far  schools. 

An  Ad  to  amend  (he  Ads  for  the 
granting  of  sites  for  schools. 


ShoH  Title  by  which 
Acts  may  be  cited. 


The  School  Sites  Ad, 
1841. 


The  School  Sites  Ad, 
1844. 


The  School  Sites  Ad, 
1849. 


The  School  Sites  Ad, 
1851. 


1  The  Short  Titlei  Act,  1896,  repealing  and  re-enacting  Ihe  provisions  of  the  Short  Titles  Act,  IMS, 
provides  that  the  15  St  16  Vict.  e.  49  may  be  cited  as  the  School  Sites  Act,  1852,  and  that  that  Act,  witib  the 
fonr  Acts  mentioned  in  this  Schedule,  may  be  cited  collectively  as  tlie  School  Sites  Acts,  1841  to  1862. 

The  Schedule  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1898. 


FIFTH    SCHEDULE. 
Divisions  of  Mbtropolis. 


Name  of  Division. 


Marylebone. 
FinsDury. 
Lam^th.^ 
Tower  Hamlets. 
Hackney. 


Name  of  Division. 


Westminster. 

Southward 

City. 

Chelsea. 

Greenwich. 


1  The  School  Boards  Act,  1885,  I'J,  provides  that  the  Lambeth  Division  of  the  Metropolis  for  the 
purpose  of  the  Elementary  Education  Acts,  1870  to  1878,  shall  be  divided  into  two  divisions,  named  Kast 
Lambeth  and  West  Lambeth,  and  that  the  fifth  Schedule  to  the  Elementary  Education  Act,  1870,  shall  be 
construed  as  if  for  *  Lambeth '  there  were  subetituted  '  East  Lambeth*  and  *  West  Lambeth. 
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86  &  87  Vietoria,  Chap.  86. 


An  Act  to  amend  the  Elementary  Education  Act,  1870,  and 
for  other  purposes  connected  therewith.        [5th  August  1873.] 

Be  U  enacted  hy  the  Queen's  most  Excellent  Majesty,  hy  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commonsy  in  this  present 
Parliameni  assembled,  and  by  the  authority  of  the  same,  as  follows :  ^ 
1  Repealed  by  the  Statute  Law  Reyision  (No.  2)  Act,  1893. 

Preliminary. 
Short  Title, 

1.  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1873 ;  and 
this  Act  and  the  Elementary  Education  Act,  1870  (in  this  Act  referred 
to  as  the  principal  Act),  may  be  cited  together  as  the  Elementary  Education 
Acts,  1870  and  1873. 

CoTistrvAstion  of  Act. 

2.  This  Act  shall  be  construed  as  one  with  the  principal  Act,  and  the 
expression  'this  Act'  in  the  principal  Act  shall  be  construed  to  include 
this  Act. 

Expenses  of  Education. 

Repeal  of  18  &  19  Vict  c.  34  (Denison's  Act),  a'iid  Substitution 
of  other  Provisions, 

8.  The  Act  of  the  session  of  the  eighteenth  and  nineteenth  years  of  the  reign 
of  Her  present  Majesty,  chapter  thirty-four,  intituled  *  An  Act  to  provide  for  the 
*  education  of  children  in  the  receipt  of  ovidoor  relief,*  is  hereby  repealed  as  from  the 
first  day  of  January  one  thousand  eigJit  hundred  and  seventy-four ;  and  in  lieu 
thereof  be  it  enacted  as  follows: 

Where  relief  out  of  the  workhouse  is  given  by  the  guardians  or  their  order  by 
way  of  weekly  or  other  continuing  allowance  to  the  parent  of  any  child  between  five 
and  thirteen  years  of  age,  or  to  any  such  child,  it  shall  be  a  condition  for  the  con- 
tinuance of  such  relief  that  elementary  education  in  reading,  writing,  and  arithmetic 
shall  (unless  either  there  is  some  reasonable  excuse  within  the  meaning  of  section 
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seventy-four  of  tJie  pnncipal  Ad,  or  the  child  has  reached  such  standard  of  education 
as  may  from  time  to  time  be  fixed  for  tJie  pwrpose  of  this  Act,  so  far  as  regards  any 
district  in  which  byelaws  under  section  severUy-four  of  the  principal  Act  are  in  force 
by  any  sucJi  byelaw,  and  in  any  other  disliict  by  a  minute  of  the  Educaiian  Depart- 
ment, or  the  child  is  employed  in  pursuance  of  a  certificate  under  '  Tlie  Agricultural 
*  Children  Act,  1873/  and  is  not  attending  sdwoT)  be  provided  for  such  child,  and  the 
guardians  shaU  give  such  further  relief  (if  any)  as  may  be  necessary  for  that  purpose. 

Any  such  relief  to  a  parent  as  above  mentioned  shall  not  be  granted  or  refused 
on  c/mdition  of  the  child  attending  any  public  elementary  school  other  than  such  as 
may  be  selected  by  the  parent. 

The  guardians  shall  not  have  power  under  this  section  to  give  any  relief  to  a 
parent  in  order  to  enable  such  parent  to  pay  more  than  the  ordinary  fee  payable  at 
the  school  which  he  selects,  or  more  than  one  farthing  for  each  attendance  at  such 
school,  as  defined  by  the  minutes  of  the  Education  Department  for  the  time  being  in 
force  with  respect  to  the  Government  grant. 

All  relief  given  by  guardians  under  this  section  shaU  be  paid  out  of  their 
common  fund,  and  where  given  by  the  guardians  of  any  union  in  the  metropolis 
as  defined  by  the  Metropolitan  Poor  Act,  1867,  shall  be  deemed  to  be  expenses 
repayable  from  the  Metropolitan  Common  Poor  Fund,  within  the  meaning  of  section 
sixty-nine  of  that  Act,  and  shall  be  repaid  to  such  guardians  accordingly,^ 

*  This  section  was  repealed  by  the  Elementary  Education  Act,  1876.  For  the 
substituted  enactment,  see  §40  of  that  Act  (p.  301),  as  amended  by  §5  of  the  Elemen- 
tary Education  Act,  1880  (p.  313). 

Power  of  Local  Government  Board  as  to  Relief  and  Ouardians. 

4.  The  Local  Government  Board  shall  have  the  like  powers  with  respect  to 
guardians  acting  under  and  relief  given  in  pursuance  of  this  Act,  as  they  have  with 
respect  to  guardians  acting  under  and  relief  given  in  pursuance  of  the  Acts  relating 
to  the  relief  of  the  poor,  and  relief  given  in  pursuance  of  this  Act  shall  be  deemed 
to  be  relief  within  the  meaning  of  tlwse  Acts,^ 

^  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1883.  See  the  pro- 
visions of  §34  of  the  Elementary  Education  Act,  1876,  which  is  now  repealed  by  the 
Education  Act,  1902. 

Elections.^ 
Confirmation  of  Orders  as  to  Elections,  etc, 

5.  The  orders  and  regulations  of  the  Education  Department  mentioned  in  the 

first  scliedule  to  this  Act,  and  all  orders  of  the  Education  Department  incorporating 

the  said  orders  or  regulations,  so  far  as  they  so  incorporate  ihem,  are  hereby  con- 

firmed,  and  shall  be  deemed  to  hare  been  duly  made,  and  to  have  been  within  the 

powers  contained  in  the  principal  Act,  and  shall  continue  in  force  uniU  revoked  or 

altered  by  any  order  made  wider  the  provisions  of  the  principal  Ad  as  amended  by 

this  Arl^ 

>  Sections  5  to  9,  which  relate  to  school  board  elections,  are  repealed,  except  as 
regards  London,  by  the  Education  Act,  1902. 

2  By  a  later  Act,  viz.,  the  Elementary  Education  (Orders)  Act,  1874,  the  validity 
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of  certAin  further  orders  made  by  the  Education  Department,  with  respect  to  the 
united  school  districts  mentioned  in  the  Schedule  to  that  Act,  was  declared,  and  pro- 
vision was  made  with  regaid  to  future  orders  with  respect  to  such  districts.  That 
Act  is  now  wholly  repealed  by  the  Education  Act,  1902. 

Election  of  School  Board. 

6.  Ths  principal  Ad  shall  he  construed  as  if  there  were  substituted  for  the  rvles 

numbered  one  and  three  in  the  first  pa/rt  of  the  second  schedule  to  the  principal  Act 

the  rules  in  the  second  schedule  to  this  Act,  and  the  references  in  the  principal  Ad 

to  the  second  schedule  to  that  Ad,  or  the  first  part  of  thai  schedule,  shall  he  construed 

to  refer  to  the  said  schedule  or  the  first  part  thereof  with  the  provisions  so  sub- 

stOuted  ;  but  the  said  substitution  shall  not  affect  anything  done  before  the  passing 

of  this  Ad.^ 

^  The  words  from  'but  the  said'  to  the  end  of  the  section  were  repealed  by  the 
Statute  Law  Revision  Act,  1883. 

Overseers  to  allow  Inspection  of  Bate  Books  and  otherwise 
assist  Bettuming  Officers. 

7.  If  any  overseer  or  other  officer  has  in  his  possession  or  under  his  control  aaig 
rate  hook  or  other  document  whuJi  vmder  the  Elementary  Education  Ads,  1870  and 
1873,  or  any  order  made  thereunder,  constitutes  the  register  of  persons  entitled  to 
vote  at  an  eledion  of  a  school  board,  or  at  the  passing  of  a  resolution  for  an  applica- 
tion for  a  school  board,  and  such  overseer  or  other  officer  refuses  or  fails  to  cxmvply 
mth  the  directions  of  any  order  of  the  Education  Department  confirmed  by  this  Ad, 
or  made  in  pursuance  of  the  Elementary  Education  Acts,  1870  and  1873,  v}ith 
respe^i  to  the  production,  inspedion,  or  copying  of  such  book  or  document,  or  the 
assisting  any  returning  officer  at  any  such  eledion  or  passing  of  a  resolution,  such 
overseer  or  officer  shall  be  liable,  on  summary  convidion,  to  a  penalty  not  exceeding 
five  pounds  for  evej-y  day  dunng  which  he  so  refuses  or  fails. 

Amendmient  of  33  cfe  34  Vict  c.  75,  «.  91,  as  to  Corrupt 
Practices  at  Elections. 

8.  Every  person  who,  under  the  piindpal  Ad,  is  disqualified  by  a  convidion 
for  corrupt  pradices  at  any  election' from  exerdsing  any  frandiise  for  any  term  of 
years  shall  he  also  disqualified  during  the  same  ter^m  of  years  from  being  a  member 
of  a  school  hoard  arid  from  holding  any  municipal  office} 

^  This  section  was  repealed  by  the  Statute  Law  Be  vision  (No.  2)  Act,  1893. 

Questioning  of  Election  and  Resolution, 

9.  The  eledion  of  any  member  of  a  school  board,  and  the  passing  of  a  resolution 
for  an  application  for  a  school  board,  under  the  Elementary  Education  Ads,  1870 
and  1873,  shall  not  be  questioned  except  within  six  months  after  the  declaration  of 
the  election  of  9uch  member  or  of  the  passing  of  such  resolution,  whether  stich 
declaration  was  made  before  or  after  the  passing  of  this  Act, 
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Miscellaneous  Amendments  of  33  &  34  Vict.  c.  75. 
Amendmefnt  of  33  &  34  Vict  c.  76,  8.  57,  as  to  Loans. 

10.  Theprincipai  Ad  and  Acts  referring  thereto  shall  be  construed  as  if  for 
section  fifty-seven,  which  is  repealed  by  this  Ad^  there  were  substituted  the  following 
section: 

Where  a  school  board  have  incurred  or  require  to  incur  any  expense,  either — 

(a)  in  providing  or  enlarging  a  schoolhouse  ;  or 

(b)  in  paying  off  any  debt  charged  on  a  schoolhouse  provided  by  them,  or 

on  any  land  acquired  by  them  by  gift,  transfer,  purchase,  or  other- 
wise for  the  purposes  of  this  Ad ;  or 

(c)  in  any  works  of  improving  or  fitting  up  a  schoolhmse  which,  in  the 

opinion  of  tlie  Education  Department,  ought  by  reason  of  the 
permanent  character  of  such  works  to  be  spread  over  a  term  of 
years, 
they  may,  with  the  consent  of  the  Education  Department,  spread  the  payment 
over  such  number  of  years,  not  exceeding  fifty,  as  may  be  sandioned  by  the 
Education  Department,  and  may,  with  the  like  consent,  for  that  purpose 
borrow  money  on  security  of  the  school  fund  and  local  rate,  and  may  charge 
that  fund  and  the  local  rate  with  the  payment  of  the  principal  and  interest 
due  in  respect  of  the  loan  They  may,  if  they  soagree  wUh  the  mortgagee,  pay 
the  am^mnt  borrowed  with  the  interest  by  equal  annual  instalments  not  exreed- 
iim  fifty,  dnd  if  they  do  not  so  a^ee  they  shall  annually  set  aside  one-fifUetJi 
of  (he  sum  borrowed  as  a  sinking  fund :  Provided  that  no  such  consent  of  the 
Education  Department  shall  be  granted  unless  proof  be  given  to  their  satis- 
faction that  the  additional  school  accommodation  which  it  is  proposed  to  supply 
is  required  in  order  to  provide  for  the  educational  wants  of  the  distrid  : 

For  the  purpose  of.  such  borrowing  the  clauses  of  *  The  Commissioners  Clauses 
*Act,  1847,'  vjith  respect  to  the  mortgages  to  be  executed  by  the  commissioners 
shall  be  incorporated  with  this  Act;  and  in  the  construdion  of  those  clauses 
for  the  purpose  of  this  Ad,  this  Ad  shall  be  deemed  to  be  the  special  Act, 
and  the  school  board  which  is  borrounng  shall  be  deemed  to  be  the  com- 
missioners : 

The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Education  Department,  lend  any  money  required  under  this  section  on  U^e 
security  of  the  school  fund  and  local  rate  without  requiring  any  further 
or  other  security,  such  loan  to  be  repaid  within  such  number  of  years,  not 
exceeding  fifty,  as  may  be  recommended  by  the  Education  Department,  and  to 
bear  interest  at  the  rate  of  three  and  a  half  per  cent,  per  annum,^ 

The  said  substitution  shall  not  affed  anything  done  before  the  passing  of  this 
Act,  except  that  anything  done  before  the  passing  of  this  Act  whidt  would  have 
been  legal  if  the  said  substitution  had  been  made  shall  be  legal.  ^ 

^  The  words  *  which  is  repealed  by  this  Act*  in  the  first  paragraph  were  repealed 
by  the  Statute  Law  Revision  (No.  2)  Act,  1893,  the  words  *  at  the  rate  of  three  and  a 
*  half  per  cent,  per  annum '  in  the  last  paragraph  but  one  by  the  Public  Works  Loans 
Act,  1897,  and  the  last  paragraph  by  the  Statute  Law  Revision  Act,  1883. 
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The  repeal  of  the  section  is  completed,  except  as  regards  London,  by  the  Education 
Act,  1902.  For  the  provisions  of  that  Act  with  respect  to  borrowing  by  a  local  educa- 
tion authority,  <ee  §19,  ante. 

Amendment  o/33  ik  34  Vict  c.  75,  ss.  12,  40. 

!!•  The  provisions  of  section  twelve  of  the  principal  Act  shall  extend  to 
authorise  the  Edwaiion  Department,  if  they  think  fit,  to  form  a  united  school 
district,  and  upon  such  union  to  cause  a  school  hoard  to  be  formed  for  such  united 
srJiool  district,  in  like  manner  and  under  the  like  circumstances  as  it  authorises 
them  to  cause  a  school  board  to  be  formed  for  any  school  district,  without  making 
the  in^iry  or  publishing  the  notices  required  by  the  principal  Act,  but  after  such 
inquiry,  public  or  other,  and  such  notice  as  the  Education  DepartmerU  think 
sufficient :  Provided  that  a  resolution  in  favour  of  union  shall  be  passed  in  each 
district  separately,  and  if  a  school  board  has  been  elected  in  any  such  district,  by 
the  school  board} 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Union  of  Detached  Parts  of  Parishes  for  pvA^oses  of  Act, 

12.  Where  any  part  of  a  parish  is  detached  from  the  principal  part  of 
a  parish,  the  Education  Department  may,  with  the  consent  of  the  Local  Government 
Board,  by  order  direct  that  each  such  part  of  the  said  parish  shall,  a/nd  the  same 
shall  accordingly,  as  from  the  date  of  the  order  or  any  later  date  specified  in  the 
order,  be,  for  the  purposes  of  the  principal  Act  and  this  Act,  a  parish  by  itself,  and 
section  fifty-seotn  of  the  principal  Act  shall  apply  thereto  in  like  manner  as 
if  such  part  ofaparish  ufere  the  part  ofaparish  situate  outside  a  borough. 

The  provisions  of  section  fifty-six  of  the  prindpal  Act,  with  respect  to  raising  a 
sum  from  anyplace  which  is  part  of  a  parish,  shall,  where  necessary,  apply  to  a 
part  of  a  parish,  although  under  this  section  it  is  deemed  to  be  a  parish  by  itself^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Power  of  School  Board  to  accept  Gifts  for  Educational  Purposes. 

18.  A  school  board  shall  be  able  and  be  deemed  always  to  have  been 
able  to  be  oonstituted  trustees  for  any  educational  endowment  or  charity 
for  purposes  connected  with  education,  whether  such  endowment  or  charity 
was  established  before  or  after  the  passing  of  the  principal  Act,  and  to 
have  and  always  to  have  had  power  to  accept  any  real  or  personal  property 
given  to  them  as  an  educational  endowment  or  upon  trust  for  any  purposes 
connected  with  education :  ^  Provided  that — 

(1)  Nothing  in  this  section  shall  enable  a  school  board  to  be  trustees 

for  or  accept  any  educational  endowment,  charity,  or  trust,  the 
purposes  of  which  are  inconsistent  with  the  principles  on  which 
the  school  board  are  required  by  section  fourteen  of  the  principal 
Act  to  conduct  schools  provided  by  them  ;  and, 

(2)  Every  school  connected  with  such  endowment,  charity,  or  trust 

shall  be  deemed  to  be  a  school  provided  by  the  school  board. 
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except  that  nothing  in  this  section  shall  authorise  the  school 
board  to  expend  any  money  out  of  the  local  rate  for  any  purpose 
other  than  elementary  education ;  and, 
(3)  Nothing  in  this  section  shall  affect  the  law  of  mortmain  or  the  Act 
of  the  ninth  year  of  the  reign  of  King  Ckorge  the  Second,  chapter 
thirty-six,^ 

^  The  Education  Act,  1902,  §5,  provides  that  the  local  education  authority  shall 
throuffhout  their  area  have  the  powers  and  duties  of  a  school  board  {see  p.  39),  and 
it  will  therefore  have  the  power  given  to  a  school  board  by  this  section,  and  in  the 
exercise  of  that  power  it  will  be  limited  by  the  provisions  contained  in  the  section. 
These  limitations,  however,  only  apply  in  cases  where  the  power  given  by  the  section 
is  invoked.  Eacb  of  the  local  education  authorities  was  and  is  a  corporation  having 
an  existence  independent  of  any  powers  or  duties  assigned  to  it  by  the  Education  Act, 
1902,  and  as  a  corporation  might  have  had  and  may  in  ^tnre  have  grants  of  lands  or 
buildings  made  to  it  (e.g,  under  School  Sites  Act,  1841,  §7,  p.  541),  or,  in  the  case  of 
a  borough  council,  to  trustees  on  its  behalf  (see  Municipal  Corporations  Act,  1882, 
§133,  p.  481),  and  may  administer  any  trusts  attached  to  such  lands  or  buildings  in 
so  far  as  such  administration  is  intra  vires, 

*  The  words  in  italics  were  repealed  by  the  Statute  Law  Reviuon  Act,  1898.  The 
Act  referred  to  (9  Geo.  2  c.  36)  was  repealed  by  the  Mortmain  and  Charitable  Uses 
Act,  1888  {see  note  to  §1  of  that  Act,  p.  526). 

ATnenchnent  of  29  &  30  Vict  c.  118,  «.  12,  as  applied  to 
School  Boards. 

14.  Where  a  school  board  exercises  the  powers  of  a  prison  authority 
under  the  Industrial  Schools  Act,  1866,  not  less  than  fourteen  days',  instead 
of  not  less  than  two  months',  previous  notice  shall  be  given  of  the  intention 
of  the  school  board  to  take  into  consideration  the  making  of  the  contribu- 
tion mentioned  in  section  twelve  of  that  Act.^ 

^  The  Youthful  Offenders  Act,  1901,  §9  (p.  746),  provides  that  where  a  local  authority 
acting  in  pursuance  of  the  Acts  relating  to  reformatory  or  industrial  schools,  or  the 
Elementary  Education  Acts,  1870  to  1900,  agree  to  contribute  a  weekly  payment 
towards  the  maintenance  of  any  child  in  any  reformatory  or  industrial  school,  the  re- 
quirements of  the  first  proviso  to  §12  of  the  Industrial  Schools  Act,  1866  (p.  744),  and 
§28  of  the  Reformatory  Schools  Act,  1866,  and  of  §14  of  the  Elementaiy  Education 
Act,  1873  (relating  to  previous  notice  of  intention  to  contribute)  shall  not  apply  to 
such  contribution. 

Amendment  of  33  &  34  Vict  c.  75,  a.  20. 

15.  For  the  purpose  of  the  purchase  of  land  otherwise  than  by  agree- 
ment under  section  twenty  of  the  principal  Act,  the  Act  confirming  an 
order  of  the  Education  Department  for  such  purchase,  together  with  the 
principal  Act,  shall  be  deemed  to  be  the  special  Act. 

Valuation  in  Metropolis, 

16.  The  principal  Act  shall  be  construed  as  if  there  were  substituted  for 
subsection  ten  of  section  thirty-seven  thereof  the  following  words : 

The  school  board  shall  apportion  the  amount  required  to  be  raised  to 
meet  the  deficiency  in  the  school  fund  among  the  different  parts  of  the 
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metropolis  mentioned  in  the  third  column  of  the  first  schedule  to  this 
Act^  in  proportion  to  the  rateable  value  of  such  parts,  as  shown  by 
the  valuation  lists  for  the  time  being  in  force  under  the  Valuation 
(Metropolis)  Act,  1869,  or  any  other  Act  for  making  valuation  lists, 
or,  where  there  is  no  such  valuation  list,  in  the  same  proportion  and 
according  to  the  same  basis  in  and  according  to  which  the  then  last 
rate  made  by  the  Metropolitan  Board  of  Works  was  assessed. 
The  said  svbstituiion  shaU  not  affect  anything  done  before  the  passing  of  this 

Aety  excefpt  that  anything  done  before  the  passing  of  this  Act  which  vmdd  have  been 

legal  if  the  said  subsUtution  had  been  made  shall  be  legaL^ 

^  The  words  in  italics  were  repealed  by  the  Statute  Law  Revision  Act,  1883. 

Making  up  and  Examination  of  Accovmts. 

17.  The  accounts  of  a  school  board  shall  be  made  up  and  balanced  to  the 
tvmUy-fifth  day  of  March  and  ttoenty-ninth  day  of  September  in  every  year,  or, 
if  so  directed  by  regukUion  under  thvi  Act,  annually  to  one  of  those  days  in  every 
year. 

The  accawnts  shall  be  examined  by  the  school  board  a/nd  signed  by  the  chairman 
within  such  time,  nM  exceeding  two  mmihs  after  the  day  to  which  they  are  made 
up,  as  may  be  fixed  by  a  regulation  under  this  Act, 

As  soon  as  practicable  after  the  accowUs  are  so  signed  they  shall  be  audited,^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Amendment  of  33  &  34  Vict,  c.  75,  «.  60. 

18.  The  principal  Ad  shall  be  construed  as  if  for  subsection  nine  of  section 
sixty  thereof  there  were  substituted  the  following  words : 

Subject  to  the  promsions  of  this  section,  the  Local  Oovemment  Board  may  from 

time  to  time  make  such  regulations  as  may  be  necessary  respecting  the  form, 

of  keeping  the  accounts,  the  atidit  thereof,  the  mode  of  pvblidmg  the  time 

and  place  of  holding  the  audit,  the  time  within  which  the  accounts  are  to  be 

examined  by  the  school  board  and  signed  by  the  chairman,  and  {with  the 

consent  of  the  Educaiion  Department)  the  school  boards  or  class  of  school 

boards  the  accounts  of  which  are  to  be  made  up  only  annually,  and  the  day 

to  which  they  are  to  be  so  made  up  in  every  year. 

The  said  substUuHon  shall  not  affect  anything  done  before  the  passing  of  this 

Ad,  except  that  anything  done  before  the  passing  of  this  Art  which  would  have 

been  legal  if  tJie  said  substitution  had  been  mo/de  shall  be  legaU 

1  The  last  paragraph  of  the  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1883.    The  repeal  of  the  section  is  completed  by  the  Education  Act,  1902. 

Extension  of  33  <£  34  Vict  c.  75,  «.  70,  a«  to  returns. 

19.  Where  the  Education  Department  have  power  under  the  principal 
Act  to  require  any  local  authority  to  send  to  them  a  return,  the  Education 
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Department,  without  requiring  such  local  authority  to  make  the  return, 
shall  have  the  same  power  of  appointing  a  person  or  persons  to  make 
such  return  as  they  would  have  under  section  seventy  of  the  principal  Act 
if  the  local  authority  had  been  required  to  make  and  had  failed  to  make 
such  return. 

Notices  for  purposes  of  Elementary  Education  Acts. 

20.  Notices  and  other  matters  required  by  the  Elementary  Education 
Acts,  1870  and  1873,  to  be  published  shall,  unless  otherwise  expressly 
provided,  be  published  either  by  advertisement,  and  by  affixing  the  same 
on  the  doors  of  churches  and  chapels,  and  other  public  places,  or  in  such 
other  manner  as  the  Education  Department  may  either  generally  or  with 
respect  to  any  particular  district,  place,  or  notice,  or  class  of  districts, 
places,  or  notices,  by  order  determine,  as  being  in  their  opinion  sufficient  for 
giving  information  to  all  persons  interested;  and  all  overseers,  assistant 
overseers,  and  officers  of  guardians  shall  comply  with  the  directions  of  the 
Education  Department  with  respect  to  such  notices,  and  any  expenses 
incurred  by  them  in  carrying  into  effect  this  section  may  be  paid  as  their 
expenses  under  the  Acts  relating  to  the  relief  of  the  poor. 

Every  person  who  wilfully  tears  down,  injures,  or  defaces  any  notice 
affixed  in  pursuance  of  the  Elementary  Education  Acts,  1870  and  1873,  or 
any  order  of  the  Education  Department  made  thereunder,  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  forty  shillings. 

Amendment  of  33  &  34  Vict  c.  75,  Srd  Scliedvle. 

I  21.  The  regulations  in  the  third  scJieduk  to  this  Act  shall  he  substituted  far 
the  regulations  in  the  third  schedule  to  tJi£  pindpal  Act  which  are  repealed  hy 

I  this  Act,  hit  such  substitution,  shall  not  affect  anjfthing  done  before  the  passing  of 
this  AcJ.^ 

1  The  words  from  *  but  such  substitution '  to  the  end  of  the  section  were  repealed 
'  by  the  Statute  Law  Revision  Act,  1883.    The  rest  of  the  section,  and  the  s^ednle 
referred  to,  which  contains  regulations  as  to  the  proceedings  of  school  boards,  are 
repealed  by  the  Education  Act,  1902. 

Retv/ms  by  Schools  to  School  Boards. 

22.  In  any  school  district  in  which  a  byelaw  under  section  seventy-four 
of  the  principal  Act  is  in  force,  the  school  board  of  such  district  may  from 
time  to  time  supply  forms  to  any  public  elementary  school  for  the  purpose 
of  obtaining  reasonable  information  with  respect  to  the  attendance  of 
children  residing  in  their  district  who  attend  such  school ;  and  the  managers 
of  such  school,  if  they  fail  to  cause  such  forms  to  be  truly  filled  up  and 
returned  in  manner  required  by  the  school  board,  or  to  cause  such  informa- 
tion to  be  given  as  will  enable  the  school  board  to  ascertain  whether  a  child 
resident  within  their  district  and  attending  that  school  attends  the  same  in 
manner  required  by  the  said  byelaw,  shall  cause  to  be  produced  to  such 
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member  or  officer  of  the  school  board  or  other  person  as  may  be  duly 
authorised  in  that  behalf  by  the  school  board,  at  any  reasonable  time  when 
required  by  him,  the  registers  and  other  books  and  documents  containing 
information  with  respect  to  the  attendance  of  children  at  such  school,  and 
shall  permit  him  to  inspect  and  take  copies  of  and  extracts  from  the  same. 

If  any  difference  arises  between  a  school  board  and  the  managers  of 
a  public  elementary  school  as  to  whether  the  information  required  by  the 
said  forms  is  or  is  not  reasonable,  such  difference  •shall  be  referred  to  the 
Education  Department,  whose  decision  shall  be  final. ^ 

^  The  local  education  authority  acting  under  Part  III.  of  the  Education  Act,  1902, 
will  in  future  have  the  powers  given  to  school  boards  by  this  section. 

Legal  Proceedings. 
Legal  Proceedings. 

28.  All  offences  and  penalties  under  the  principal  Act  or  this  Act,  or 
any  byelaw  under  the  principal  Act,  which  may  be  prosecuted  or  recovered 
on  summary  conviction^  may  be  prosecuted  and  recovered  in  manner 
provided  by  the  Summary  Jurisdiction  Acts. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  an 
information  or  complaint,  shall  be  constituted  either  of  two  or  more  justices 
of  the  peace  in  petty  sessions,  sitting  at  a  place  appointed  for  holding  petty 
sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with  others  at  some 
court  or  other  place  appointed  for  the  administration  of  justice,  and  for  the 
time  being  empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by 
more  than  one  justice  of  the  peace. 

*  The  offences  and  penalties  under  the  principal  Act,  or  this  Act,  or  any  byelaw 
under  the  principal  Act,  which  may  be  prosecuted  or  recovered  on  summary  con- 
viction, are  offences  against  byelaws  made  under  §74  of  the  principal  Act,  or  against 
§§20,  24  (4)  and  25  of  this  Act,  infra,  and  penalties  under  §74  of  the  principal  Act, 
as  amended  by  §6  (2)  of  the  Elementary  Education  Act,  1900. 

See  also  §37  of  the  Elementary  Education  Act,  1876  (p.  300). 

Where  no  evidence  is  given  to  show  that  a  father,  upon"  whom  a  fine  has  been 
inflicted  for  the  non-attendance  of  his  child,  has  goods  upon  which  to  distrain,  the 
justices  may  be  justified  in  refusing  an  application  for  a  distress  warrant  (R.  v. 
German,  66  L.  T.  264). 

Regulations  as  to  Legal  Proceedings. 

24.  With  respect  to  proceedings  before  a  court  of  summary  jurisdiction 
for  offences  and  penalties  under  the  principal  Act,  or  this  Act,  or  any 
byelaw  under  the  principal  Act,  the  following  provisions  shall  have  effect : 
(1.)  Tlie  description  of  the  offence  in  the  words  of  the  Act  or  byelaw,  or  as 

near  thereto  as  inay  he,  shall  he  sufficient  in  law :  ^ 
(2.)  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does 
or  not  accompany  the  description  of  the  offence  in  the  Act  or  hyelaw, 
may  he  proved  hy  the  defendant,  hut  need  not  he  specified  or  negatived 
in  the  information,  and  if  so  specified  or  negatived  no  proof  in  relation 

s 
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to  the  matters  so  specific  or  negatived  shall  be  required  on  the  part  of 
the  informant :  ^ 

(3.)  In  any  proceeding  for  an  oflFence  under  a  byelaw,  the  court  may, 
instead  of  inflicting  a  penalty,  make  an  order  directing  that  the 
child  shall  attend  school,  and  that  if  he  fail  so  to  do,  the  person 
on  whom  such  order  is  made  shall  pay  a  penalty  not  exceeding 
the  penalty  to  which  he  is  liable  for  failing  to  comply  with  the 
byelaw : 

(4.)  Any  justice  may  require  by  summons  any  parent  or  employer  ^  of 
a  child,  required  by  a  byelaw  to  attend  school,  to  produce  the 
child  before  a  court  of  summary,  jurisdiction,  and  any  person 
failing,  without  reasonable  excuse  to  the  satisfaction  of  the  court, 
to  comply  with  such  summons  shall  be  liable  to  a  penalty  not 
exceeding  twenty  shillings  : 

(5.)  A  certificate  purporting  to  be  under  the  hand  of  the  principal 
teacher  of  a  public  elementary  school,  stating  that  a  child  is  or  is 
not  attending  such  school,  or  stating  the  particulars  of  the 
attendance  of  a  child  at  such  school,  or  stating  that  a  child  has 
been  certified  by  one  of  Her  Majesty's  inspectors  to  have  reached 
a  particular  standard  of  education,  shall  be  evidence  of  the  facts 
stated  in  such  certificate :  ^ 

(6.)  Where  a  child  is  apparently  of  the  age  alleged  for  the  purposes  of 
the  proceeding,  it  shall  lie  on  the  defendant  to  prove  that  the 
child  is  not  of  such  age : 

(7.)  If  a  child  is  attending  an  elementary  school  which  is  not  a  public 
elementary  school,  it  shall  lie  on  the  defendant  to  show  that  the 
school  is  efficient,  and  the  court,  in  considering  whether  any 
elementary  school  is  efficient,  shall  have  regard  to  the  age  of  the 
child  and  to  the  standard  of  education  corresponding  to  such 
age  prescribed  by  the  minutes  of  the  Education  Department  for 
the  time  being  in  force  with  respect  to  the  parliamentary  grant :  * 

(8.)  Where  a  school  board  are,  by  reason  of  the  default  of  the  managers 
or  proprietor  of  an  elementary  school,  unable  to  ascertain  whether 
a  child  who  is  resident  within  the  district  of  such  school  board 
and  attends  such  school  attends  school  in  conformity  with  a 
byelaw  made  by  such  school  board,  it  shall  lie  on  the  defendant 
to  show  that  the  child  has  attended  school  in  conformity  with 
the  byelaw :  * 

(9.)  Any  person  may  appear  by  any  member  of  his  family  or  any  other 
person  authorised  by  him  in  this  behalf. 

^  Subsections  (1)  and  (2)  are  repealed  by  the  Statute  Law  Revision  Act,  1883,  pro- 
visions to  the  same  effect  having  been  enacted  by  the  Summary  Jurisdiction  Act,  1879. 

2  As  to  other  provisions  respecting  the  *  employer'  of  a  child,  see  note  6  to  §74  of 
the  Elementary  Education  Act,  1870  (p.  248). 

3  See  §26,  infra, 

*  See  note  28  to  §74  of  the  Elementary  Education  Act,  1870  (p.  250). 


^  This  section  and  the  schedules  to  this  Act,  so  far  as  they  have  not  been  repealed 
previously,  are  repealed,  except  as  regards  London,  by  the  Education  Act,  1902. 
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Forgery  of  Certificate,  and  giving  False  Information. 

25.  Every  person  who  forges  or  counterfeits  any  certificate  which  is  by 
this  Act  made  evidence  of  any  matter,  or  gives  or  signs  any  such  certificate 
which  is  to  his  knowledge  false  in  any  material  particular,  or  knowing  any 
such  certificate  to  be  forged,  counterfeit,  or  false,  makes  use  thereof,  shall 
be  liable  on  summary  conviction  to  imprisonment  for  a  period  not  exceeding 
three  months,  with  or  without  hard  labour.^ 

1  8ee  also  §37  of  the  Elementary  Education  Act,  1876  (p.  300). 

Definitions  and  Repeal. 
Schedtdes  part  of  Act. 

26.  The  schedules  to  this  Act  shall  be  of  the  same  force  as  if  they  vfere  enacted 
in  the  body  of  this  Act.^ 

le  schedul 
except  a 

Interpretation. 

27.  In  this  Act~ 

'  Guardians.* 

The  term  'guardians'  includes  any  body  of  persons  performing  the 
functions  of  guardians  within  the  meaning  of  the  Acts  relating  to 
the  relief  of  the  poor : 

'  Union.' 

The  term  '  union '  means  any  union  or  incorporation  of  parishes  under 
any  general  or  local  Act,  and  any  single  parish  having  guardians  as 
defined  by  this  Act  under  any  general  or  local  Act : 

'  Common  FuTid.' 

The  term  *  common  fund '  means,  in  the  case  of  a  union  which  comprises 
only  one  parish,  the  fund  applicable  to  the  relief  of  the  poor  of  such 
parish  : 

*  Summary  Jttrisdiction  Acts' 

The  term  *  th^  Summary  Jurisdiciian  Acts '  means  the  Act  of  tlw  session  of  the 
eleventh  and  twelfth  years  of  ilie  reign  of  Her  p-esent  Majesty^  chaptei- 
forty-three,  intituled  *  An  Act  to  facilitate  tlie  perfoiinance  of  the  duties  of 

*  Justices  of  tlie  Peace  out  of  ses.<dons  within  England  ami  Wales  with 

*  reject  to  summary  convictions  and  oi^d-ers,^  inclusvue  of  any  Acts  amending 
the  same :  ^ 

*  Court  of  Summary  Jurisdiction.' 

Tlie  term-  *  court  of  summary  jurisdiction '  means  any  juMice  or  justices  of  the 

peace,  metropolitan  police  magistrate,  stipendiary  or  otJier  magistrate  or  officer, 

by  whatever  name  called,  to  wJumi  jurisdiction  is  given  by  the  Summary 

Jurisdiction  Acts.^ 

^  The  parts  of  this  section  in  italics  were  repealed  by  the  Statute  Law  Revision 
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(No.  2)  Act,  1893.     For  definitions  of  the  terms  defined  by  the  repealed  proYisions, 
«««  §§7,  10  and  11  of  the  Interpretiition  Act,  1889. 

Repeal  and  Savings. 
28.  The  principal  Ad  is  hereby  repeakd  to  the  extent  specified  in  the  third 
column  of  the  fourth  schedule  to  this  Act. 
Provide  that — 

(1.)  Amj  order  or  regulation  of  the  Education  Department  made  under  any 
enactment  hereby  repealed  shall  continue  in  force  as  if  it  had  been  made 
under  this  Act  : 
(2.)  Any  school  board  elected  under  any  enactment  Jiereby  repealed  shall  con- 
tinue and  be  deemed  to  have  been  elected  under  this  Act : 
(3.)  The  repeal  of  any  Act  m-  enactment  by  this  Act  shall  not — 

(a.)  Affect  anything  duly  done  or    sufficed  under  any  such  Act    or 

enactment;  or 
(b.)  Affect  any  right,  piivilege,  obligation^  or  liability  acquired,  accrued, 

or  incurred  under  any  such  Act  or  enactment,  or  byelaw  ;  or 
(c.)  Affect  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any 
offence  committed  against  any  siich  Act,  enactment,  or  byelaw  ;  or 
(d.)  Affect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any 
such  right,  privilege,  obligation,  liability,  penalty,  forfeiture,  or 
punishment  as  aforesaid :  and  any  such  investigation,  legal  pro- 
ceeding, and  remedy  vnay  be  carried  on  as  if  thu  Act  had  not 


^  This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1883. 


SCHEDULES. 
FIRST  SCHEDULE.! 


Ordbrs  and  Regulations  of  the  Education  Department  relating  to 
Elections  of  and  Applications  for  School  Boards. 

7th  October  1870.  Order  fixing  the  boundaries  of  the  divisions  of  the  metropolis, 

with  the  number  of  members  to  be  elected  by  each  division, 

and  appointifig  the  returning  officer  for  th^  first  election  of 

the  school  board  for  London  and  his  deputies. 
27th  October  1870.  Order  regulating  the  first  election  of  the  school  board  for 

London. 
27th  October  1870.  General  regulations  for  the  first  election  of  school  boards  in 

boroughs. 
2l8t  December  1870.         General  regulations  for  the  first  election  of  school  boards  in 

parishes  not  situcUe  unthin  municipal  boroughs,  or  within 

the  metropolis. 
2lst  Decemher  1870.         General  regul<itions  a>s  to  passing  resolutions  for  applicatioft 

for  school  boards  in  parishes  not  situate  within  municipal 

boroughs  or  within  the  metropolis. 
6th  January  1871.  Regulations  for  the  first  election  of  a  school  board  for  the 

district  of  the  local  board  of  Oxford. 
Ibth  March  1873.  General  regulations  as  to  tne  formation  of  united  school 

districts. 


^  This  schedule  is  rei)ealed,  except  as  regards  London,  by  the  Education  Act,  1902. 


THE  ELEMENTAEY  EDUCATION  ACT,  1873.  277 

SECOND  SCHEDULE.! 
Rules  respecting  Election  of  Members  of  a  School  Board. 

(1.)  The  election  of  a  school  hoard  shall  he  held  at  such  time  atid  in  stick  manner 
and  in  acmrdance  with  such  regulations  as  the  Education  Department  may  from  time 
to  time  by  order  prescrihe ;  and  the  Education  Department  may  hy  order  appoint  or 
direct  the  appointment  and  make  regulations  as  to  the  duties^  remuneratioUy  and 
expenses  of  any  officers  requisite  for  the  purpose  of  such  election,  and  do  and  make 
regulations  respecting  ail  other  necessary  things  preliminary  or  incidental  to  such 
election,  and  revoke  or  alter  any  previous  order,  whether  confirmed  hy  or  made  in 
pursuance  of  this  Act. 

Provided  as  follows  : — 

(a)  The  candidates  ai  every  election  shall  he  nominated  in  writing : 

(b)  Any  poll  shall,  so  far  as  circumstances  admit,  he  conducted  in  like  m^nrur  in 

which  the  poll  at  a  contested  municipal  election  is  directed  by  the  Ballot 
Act,  1872,  to  he  conducted;  and,  subject  to  any  exceptions  or  modifications 
contained  in  any  order  of  the  Education  Department  made  in  pursiiance  of 
this  Act,  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  the  election  of  a 
school  hoard  in  like  maimer  as  if  the  provisions  thereof  were  herein  enacted 
with  the  substitution  of 'school  hoard  election^  for  ^municipal  election^ : 

(c)  In  a  parish  which  is  not  situate  in  the  city  of  London,  or  in  a  horough,  other 

than  the  horough  of  Oxford,  the  hook  containing  the  last  rate  made  for  such 
jxirish  more  thia,n  one  month  previously  to  any  date  shall  he  the  register  of 
the  ratepayers  entitled  to  vote  in  such  parish  at  that  date  ;  and  every  rate- 
payer whose  name  appears  in  such  rate  hook  shall  he  entitled  to  vote  unless 
he  is  disqualified  for  voting,  and  no  person  shall  he  entitled  to  vote  whose 
name  does  not  so  appear. 
(2.)  Elections  to  fill  casual  vacancies  in  the  Metropolis  and  elsewhere  shall  be  held 
only  on  the  day  in  the  year  appointed  or  prescrihed  for  the  election  of  members,  unless 
the  Education  Department  order  an  election  to  he  held  on  some  other  day,  in  pursuance 
of  the  rule  numbered  sixteen  in  the  first  part  of  the  second  schedule  to  the  principal  Act. 
(3.)  An  order  made  in  pursuance  of  this  schedule  shall,  save  as  otherwise  provided 
hy  such  order,  apply  to  all  school  hoards. 


1  This  schedule  is  repealed,  except  as  regards  London,  by  the  Education  Act,  1902. 


THIRD  SCHEDULE.1 
Proceedings  of  School  Board. 

The  following  regulations  shall  he  constnf^d  as  part  of  the  conditions  mentioned  in 
rule  one  in  the  third  schedule  to  the  principal  Act;  that  is  to  say, 

(b.)  Not  less  than  one  ordinary  meeting  shall  he  held  in  each  month,  but  where  the 
hoard  ordinarily  meet  more  than  once  in  every  month,  they  may,  hy  resolu- 
tion passed  by  a  majority  of  not  less  than  two-thirds  of  the  members  present 
and  voting  on  the  question,  resolve  not  to  have  an  ordinary  meeting  in  the 
months  of  August  and  September,  or  one  of  such  months.  One  meeting 
shall  he  held  as  soon  as  possible  after  every  triennial  election  of  members  : 

(f.)  The  names  of  the  members  present,  and  in  the  case  of  a  division  the  names  of 
those  voting  upon  each  qu^tion,  shall  he  recorded : 

(g.)  -^0  business  involving  the  appointment  or  dismissal  of  a  teacher,  any  new 
expense,  or  any  payment  {except  the  ordinary  periodical  payments),  or  any 
business  which  under  this  Act  requires  the  consent  of  the  Education  Depart- 
ment, shall  he  transacted  unless  notice  in  writing  of  such  business  has  been 
sent  to  every  member  four  days  at  least  before  the  meeting. 

1  This  schedule  is  repealed,  except  as  regards  London,  by  the  Education  Act,  1902. 
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FOURTH  SCHEDULE.! 
Act  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section, 
07"  other  part  first  or  last  mentioned,  or  otherwise  referred  to  a,s  forming  the  beginning 
or  as  forming  the  end  of  the  "portion  comprised  in  the  description  or  citation. 


Session  and  Chapter. 


33  &  34  Vict.  c.  75. 


ShoH  Title, 


Extent  of  Repeal, 


The  Elementary  Edu- 
cation Act,  1870. 


The  sub-section  numbered  ten  in  section 
thirty-seven  ;  sectuni  fifty-seven  ;  section 
fifty -nine;  the  sub -section  numbered 
nine  in  section  sixty;  sections  eighty 
and  eight  (/-nine;  section  ninety,  from 
'  knowingly  personate '  to  *  voting  in  any 
*  s%ich  election  or ' ;  the  rules  numbered 
one  and  three  in  the  first  part  of  the 
second  schedule;  so  much  of  the  rule 
numbered  six  in  the  third  part  of  the 
second  schedide  as  relates  to  fixing  a  day 
for  a  casual  election,  and  the  conditions 
in  rule  one  of  the  third  schedule  marked 
(b)(f)a»d(g). 


1  This  schedule  was  repealed  by  the  Statute  Law  Revision  Act,  1883. 
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89  &  40  Victoria,  Chap.  79. 


An  Act  to  make  further  provision  for  Elementary  Education. 

[15th  August  1876.] 

Whereas  it  is  expedient  to  make  further  pravi^Hum  far  the  education  of  children^ 
and  for  securing  the  fulfilment  of  parental  responsibility  in  relation  thereto,  and 
otherwise  to  amend  and  to  extend  the  Elementary  Edtuxition  Acts  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lm'ds  Sjmitual  and  Tenqmal,  and  Commons,  in  the  present 
Parliament  assembled,  and  by  the  authority  of  tlie  same,  as  follows  :  ^ 

^  Repealed  by  the  Statute  Law  Revision  Act,  1894. 

Preliminary. 
Short  Title. 

1.  This  Act  may  be  cited  as  the  *  Elementary  Education  Act,  1876.* 

Extent  of  Act. 

2.  This  Act  shall  not,  save  as  otherwise  expressly  provided,  apply  to 
Scotland  or  Ireland. 

Commencennent  of  Act. 

3.  This  Act  sluill,  save  as  othertoise  expressly  provided,  come  into  operation  on 
the  first  day  of  January  one  thousand  eight  hundred  and  seventy-seven  {which  day 
is  in  this  Act  refened  to  as  the  commencement  of  the  Act).^ 

*  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 

PART  I. 

Law  as  to  Employment  and  Education  of  Children.^ 

Declaration  of  Duty  of  Parent  to  educate  Child. 

4.  It  shall  be  the  duty  ^  of  the  parent  ^  of  every  child  ^  to  cause  such 
child  to  receive  efficient  elementary  instruction  in  reading,  writing,  and 
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arithmetic,  and  if  such  parent  fail  to  perform  such  duty,  he  shall  be  liable 
to  such  orders  and  penalties  *  as  are  provided  by  this  Act.^ 

^  The  Elementary  Education  Act,  1870,  enabled  the  attendance  of  children  at 
school  to  be  enforced  in  school  districts  for  which  there  was  a  school  board,  and  for 
which  the  school  board  were  willing  to  make  byelaws  under  §74  of  that  Act. 
The  present  Act  extended  the  law  as  to  school  attendance — 
(1.)  By  a  general  declaration  of  the  duty  of  the  parent  to  cause  his  child  to  receive 

efficient  elementary  instruction ; 
(2.)  By  a  general  prohibition  of  the  employment  of  children  who  had  not  satisfied 

cerSiin  conditions  of  age,  proficiency,  and  school  attendance  ; 
(3.)  By  establishing  a  local  autnority  for  every  school  district,  whether  under  a 
school  board  or  not,  for  the  purpose  of  enforcing  the  provisions  of  the  Act, 
and  of  making  byelaws,  subject  to  certain  conditions,  under  §74  of  the 
Elementary  Education  Act,  1870,  in  school  districts  for  which  there  was  no 
school  board. 
For  a  summary  of  the  law  of  school  attendance  under  the  Elementary  Education 
Acts,  the  model  form  of  byelaws,  and  the  revised  regulations  of  the  Board  of  Education 
as  to  certificates  of  age,  proficiency,  and  school  attendance,  see  the  Appendix  to  the 
Elementary  Education  Act,  1900  (p.  331). 

*  For  the  meaning  of  the  expression  *  parent,'  $ee  §3  of  the  Elementary  Education 
Act,  1870,  and  the  note  thereon  (p.  196). 

^  Section  48,  infra,  provides  that  a  child  in  this  Act  means  a  child  between  the 
.  ages  of  five  and  fourteen  years. 

As  to  the  period  of  compulsory  education  in  the  case  of  blind  or  deaf,  and  defective 
or  epileptic  children,  «ee  §1  (1)  of  the  Elementary  Education  (Blind  and  Deaf  Children) 
Act,  1893,  and  §4  (1)  of  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  respectively,  and  the  notes  thereon  (pp.  675  and  693). 

*  For  orders  and  penalties,  «<je  §§11,  12,  and  37,  infra. 

^  In  the  case  of  London  School  Board  v.  Wright,  12  Q.  B.  D.  678,  the  Court  of 
Queen's  Bench  considered  the  nature  of  the  responsibility  imposed  upon  the  parent  by 
this  section  and  the  other  sections  in  the  Education  Acts,  1870  to  1880,  dealing  with 
compulsory  attendance,  and  held  that  it  being  compulsory  upon  the  parent  to  cause 
his  child  to  attend  a  school,  his  act  in  sending  the  child  to  the  school  is  not  such  a 
voluntary  act  that  a  promise  to  pay  the  school  fees  could  be  implied  from  it,  and  that 
therefore  no  action  to  recover  arrears  of  fees  could  be  maintained  by  a  school  board 
against  the  parent  of  a  child  attending  a  public  elementary  school.  The  Court  held 
(following  the  decision  in  Saunders  v.  Richardson,  7  Q.  B.  D.  388)  that  it  was  the 
duty  of  uie  parent  when  sending  his  daughter  to  a  particular  school  to  provide  her 
witn  the  means  of  paying  the  prescribed  school  fees,  if  able  to  do  so,  and  that  having 
neglected  or  failed  to  perform  that  duty  he  did  not '  cause  her  to  attend '  within  the 
intent  and  meaning  of  the  Education  Acta.  In  the  case  of  London  School  Board  r. 
Wood,  15  Q.  B.  D.  415,  54  L.  J.  M.  C.  145  :  54  L.  T.  88,  the  Court  foUowed  this 
decision  and  held  that  where  the  parent  did  not  provide  the  prescribed  fee  he 
did  not '  cause  the  child  to  attend '  within  the  meaning  of  the  byelaw  in  that  case, 
although  the  child  was  admitted  and  received  instruction. 

Where  a  parent  persisted  in  sending  his  child  to  the  doors  of  a  voluntary  school 
after  he  had  notice  that  the  managers  refused  to  receive  it,  and  that  there  were  other 
public  elementary  schools  within  two  miles  willing  to  receive  the  child,  it  was  held 
that  such  an  offering  to  attend  did  not  constitute  an  attendance,  and  that  there  was 
no  reasonable  excuse  for  non-attendance  and  that  the  parent  was  rightly  convicted 
(Jones  V.  Rowland,  80  L.  T.  630). 

Regulation  as  to  ETriployment  of  Child  under  10,  and  Certificate  of 
Education  or  previous  School  Attendance  being  condition  of 
ETuployment  of  Child  over  10. 

5.  A  person  shall  not,  after  the  ccmvmencement  of  this  Ady^  take  into  his 
employment  (except  as  herein-after  in  this  Act  mentioned)  ^  any  child — 
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(1.)  Who  is  under  the  age  of  ten^  years;  or 

(2.)  Who,  being  of  the  age  of  t^n^  years  or  upwards,  has  not  obtained 
such  certificate  *  either  of  his  proficienc}'  in  reading,  writing,  and 
elementary  arithmetic,  or  of  previous  due  attendance  at  a 
certified  efficient  school,^  as  is  in  this  Act  in  that  behalf 
mentioned,  unless  such  child,  being  of  the  age  of  ten  ^  years  or 
upwards,  is  employed,  and  is  attending  school  in  accordance 
with  the  provisions  of  the  Factory  Acts,  or  of  any  byelaw  of  the 
local  authority  (herein-after  mentioned)  made  under  section 
seventy-four  of  The  Elementary  Education  Act,  1870,  as 
amended  by  The  Elementary  Education  Act,  1873,  and  this  Act, 
and  sanctioned  by  the  Education  Department. 

^  The  words  in  italics  were  repealed  by  the  Statute  Law  Revision  Act,  1894. 

*  These  words  refer  to  so  much  of  jjO  of  this  Act  as  is  still  operative  {see  the  note 
to  that  section)  and  to  the  temporary  provisions  of  ^51  and  Schedule  I.,  infra. 

*  There  is  no  later  enactment  expressly  substituting  any  higher  age  for  ten  in 
this  section.  This  lower  limit  of  age  has,  however,  been  indirectly  raised,  and 
the  importance  of  this  section,  as  of  the  preceding  one,  has  been  considerably 
modified  as  the  result  of  the  provisions  of  later  Acts  respecting  byelaws  made 
under  §74  of  the  Elementary  Education  Act,  1870.  It  is  to  be  remembered  that 
(1)  byelaws  made  under  that  section,  as  amended  by  later  enactments  (see  the 
Model  Form  of  Byelaws,  p.  331),  are  now  in  force  in  every  district;  (2)  wherever 
byelaws  provided  for  total  or  partial  exemption  of  children  over  ten  yeare  of  age 
that  age  has  been  raised  to  eleven  by  the  Elementary  Education  (School  Attendance) 
Act,  1893,  and  again  to  twelve  (subject  to  certain  exceptions  which  may  be  made 
in  the  case  of  children  to  be  employed  in  agriculture)  by  Robson's  Act ;  (3)  bye- 
liiws  now  extend  very  generally  to  fourteen  years  of  age  ;  (4)  byelaws  regulate 
the  conditions  under  which  exemption  from  school  attendance  can  be  claimed  or 
employment  be  permitted  in  the  case  of  all  children  within  their  scope.  In  these 
circumstances  it  is  now  seldom  necessary  to  make  use  of  the  provisions  of  §5  of  this 
Act  except  in  cases  of  the  illegal  employment  of  children  between  the  ages  of  thirteen 
and  fourteen  in  districts  in  which  the  byelaws  do  not  extend  to  the  latter  age.  See  the 
Elementary  Education  Act,  1880,  §§*2  and  4  (p.  311),  the  Elementary  Education 
(School  Attendance)  Act,  1893,  §gl  and  2  (p.  323),  Robson's  Act,  J^l  (p.  325),  and 
the  Elementary  Education  Act,  1900,  §§6  and  7  (p.  329),  and  the  Appendix  to  the  last- 
mentioned  Act. 

*  For  the  certificates  of  proficiency  or  of  previous  due  attendance,  see  Schedule  I., 
infra, 

^  For  the  meaning  of  the  term  *  certified  efficient  school,'  see  §48,  infra. 

Penalty  for  Employing  a  Child  in  Contraventimi  of  Act. 

6.  Every  person  who  takes  a  child  into  his  employment  in  contraven- 
tion of  this  Act  shall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  forty  shillings.^ 

^  Section  2  of  the  Elementary  Education  (School  Attendance)  Act,  1893,  provides 
that  if  a  person  takes  a  child  into  his  employment  in  such  a  manner  as  to  prevent  the 
child  from  attending  school  in  accordance  with  the  byelaws  for  the  time  being  in  force 
in  the  district  in  which  the  child  resides,  he  shall  be  deemed  to  take  the  child  into  his 
employment  in  contravention  of  the  Elementary  Education  Act,  1876,  and  shall  be 
liahle  to  a  penalty  accordingly. 

See  also  §47  of  this  Act,  infra^  and  §4  of  the  Elementary  Education  Act,  1880 
(p.  312). 


282  THE  ELEMENTARY  EDUCATION  ACT,  1876. 

Enforcement  of  Act  by  School  Board  or  School  Attendance  Com/mittee 
of  existing  Local  Authority  or  by  Inspectors  of  Factories  or 
Mines, 

7.  The  provisions  of  this  Act  respecting  the  employment  of  children 
shall  be  enforced  ^ — 

(1.)  In  a  school  district  within  the  jurisdiction  of  a  school  board  by 
that  boai*d ;  and 

(2.)  In  evert/  other  school  district  by  a  committee  (in  this  Aci  referred  to  as  a 
scJiwl  attendance  committee)  appointed  annually^  if  it  is  a  borough^  by 
tlie  cx>uiml  of  tJie  borough,  and,  if  it  is  a  parish,  by  the  guardians  of 
the  union  comprising  such  parish, 

A  scfiool  attendance  cxnnmittee  under  this  section  may  consist  of  not  less  than 

six  nor  more  than  twelve  members  of  tJie  council  or  guardians  appointing  the 

committee,'^  so,  Jwwever,  iJuit,  in  the  case  of  a  committee  appointed  by  guardians, 

one-third  at  least  shall  consist  of  ex-offido  guardiarui,  if  tliere  are  any  and  sufficient 

I  eX'Oj/irio  guardians,^ 

Every  such  school  board  and  school  aitendan^e  committee  -  (in  this  Act 
referred  to  as  the  local  authority)  ^  shall,  as  soon  as  may  be,  publish  the 
provisions  of  this  Act  within  their  jurisdiction  in  such  manner  as  they 
think  best  calculated  for  making  those  provisions  known. 

Provided  that  it  shall  be  the  duty  of  the  inspectors  and  sub-inspectors 
acting  under  the  Acts  regulating  factories,  workshops,  and  mines  respec- 
tively, and  not  of  the  local  authority,  to  enforce  the  observance  by  the 
employers  of  children  in  such  factories,  workshops,  and  nxines  of  the  pro- 
visions of  this  Act  respecting  the  employment  of  children ;  but  it  shall  be 
the  duty  of  the  local  authority  to  assist  the  said  inspectors  and  sub- 
inspectors  in  the  performance  of  their  duty  by  information  and  otherwise. 

It  shall  be  the  duty  of  such  local  authority  to  report  to  the  Education 
Department  any  infraction  of  the  provisions  of  section  seven  of  the 
Elementary  Education  Act,  1870,  in  any  public  elementary  school  within 
their  district  which  may  come  to  their  knowledge,  and  also  to  forward  to 
the  Education  Department  any  complaint  which  they  may  receive  of  the 
infraction  of  those  provisions. 

^  Section  5  of  the  Education  Act,  1902,  provides  that  the  local  education  authority 
acting  under  Part  III.  of  that  Act  shall  throughout  their  area  have  the  powers  and 
duties  of  a  school  board  and  school  attendance  committee  under  the  Elementary 
Education  Acts,  1870  to  1900,  and  any  other  Acts,  including  local  Acts,*  and  that 
school  boards  and  school  attendance  committees  shall  be  abolished. 

^  The  words  *and  (2)  in  every'  to  *  appointing  the  committee,'  and  the  words  *and 
*  school  attendance  committee '  are  repealed  by  the  Education  Act,  1902.  The  powers 
and  duties  of  a  school  attendance  committee  under  the  repealed  provisions  are  such  as 
belonged  to  school  boards  independently  of  these  provisions,  and  in  view  of  the 
provision  in  §5  of  the  Education  Act,  1902,  that  the  local  education  authority  shall 
throughout  their  area  have  the  powers  and  duties  of  a  school  board,  the  reference  in 
the  repealed  provisions  to  the  powers  and  duties  of  a  school  attendance  committee 
becomes  unnecessary. 

*  The  words  from  *so,  however,'  to  'sufficient  ex-officio  guardians'  were  repealed 
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by  the  Local  Government  Act,  1894,  which  abolished  the  ex-officio  guardianship  of 
justices  of  the  peace. 

*  Altematiye  provisions  are  enacted  by  §33,  in/ra,  with  reference  to  the  appoint- 
ment or  composition  of  school  attendance  committees  appointed  for  the  purpose  of 
enforcing  the  provisions  of  this  Act  in  certain  urban  districts. 

Employment  and  Education  of  Children  in  Factoriee,  etc. 

8.  WTiereas  hy  sections  fowrteen  and  fifteen  of  the  Workshop  Regulation  Ad^ 
1867,  provision  is  made  respecting  the  education  of  children  employed  in  workshops, 
and  it  is  expedient  to  substitute  for  the  said  sections  the  provisions  respecting 
education  of  the  Factory  Acts,  1844  and  1874;  Be  it  tlierefore  enacted,  that 
sections  thirty-one,  thirty-eight,  and  thirty-nin^  of  the  Factory  Act,  1844,  arul 
sections  twelve  and  fifteen  of  the  Factory  Act,  1874,  sliall  apply  to  the  employment 
and  education  of  all  children  employed  in  factories  subject  to  the  Factory  Acts, 
1833  fe  1871,  and  not  subject  to  the  Factory  Act,  1874,  or  in  worksliops  subject  to 
the  FFarkshop  Acts,  1867  to  1871. 

Provided  that  section  twelve  of  the  Factory  Art,  1874,  shall  not  apjtly  to  any 
child  so  employed  wlw  Juts  attained  tJie  age  of  eleven  years  before  tfie  commencement 
ofthisAct,^ 

^  This  section  was  repealed  by  the  Factory  and  Workshop  Act,  1878. 

Exception  to  Prohibition  of  Employment  of  Children. 

9.  A  person  shall  not  be  deemed  to  have  taken  any  child  into  his 
employment  contrary  to  the  provisions  of  this  Act,  if  it  is  proved  to  the 
satisfaction  of  the  court  having  cognisance  of  the  case  either — 

(1.)  That  during  the  employment  there  is  not  within  two  miles, 
measured  according  to  the  nearest  road,  from  the  residence  of 
such  child  any  public  elementary  school  open  which  the  child 
can  attend ;  or 

(2.)  That  such  employment,  by  reason  of  being  during  the  school 
holidays,  or  during  the  hours  during  which  the  school  is  not  open, 
or  otherwise,  does  not  interfere  with  the  efficient  elementary 
instruction  of  such  child,  and  that  the  child  obtains  such  instruc- 
tion by  regular  attendance  for  full  time  at  a  certified  efficient 
school  or  in  some  other  equally  efficient  manner ;  or 

(3.)  That  the  employment  is  exempted  by  the  notice  of  the  local 
authority  herein-after  next  mentioned ;  (that  is  to  say,) 

The  local  authority  may,^  if  it  thinks  fit,  issue  a  notice 
exempting  from  the  prohibitions  and  restrictions  of  this  Act  the 
employment  of  children  above  the  age  of  eight  years,  for  the 
necessary  operations  of  husbandry  and  the  ingathering  of  crops, 
for  the  period  to  be  named  in  such  notice :  Provided  that  the 
period  or  periods  so  named  by  any  such  local  authority  shall 
not  exceed  in  the  whole  six  weeks  between  the  first  day  of 
January  and  the  thirty-first  day  of  December  in  any  year. 

The  local  authority  shall  cause  a  copy  of  every  notice  so  issued 
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to  be  sent  to  the  Education  Department  and  to  the  overseers  of 
every  parish  within  its  jurisdiction,  and  the  overseers  shall 
cause  such  notice  to  be  affixed  to  the  door  of  all  churches  and 
chapels  in  the  parish,  and  the  local  authority  may  further 
advertise  any  such  notice  in  such  manner  (if  any)  as  it  may 
think  fit. 

^  Section  2  of  the  Elementary  Education  (School  Attendance)  Act,  1893,  prohibits 
the  employment  of  a  child  in  such  manner  as  to  prevent  the  child  from  attendinj^ 
school  in  accordance  with  the  byelaws  for  the  time  beincr  in  force  in  the  district  Ln 
which  the  child  resides,  and  this  prohibition  is  not  subject  to  §9  (3)  of  the  present  Act. 
The  power  therefore  given  to  a  local  authority  by  this  subsection  is  now  of  no 
avail  except  in  the  case  of  children  who  are  beyond  the  limits  of  age  fixed  by  the 
byelaws  of  the  district  in  which  tliey  reside. 

For  the  special  byelaw  which  may  be  made  in  the  case  of  children  between  eleven 
and  thirteen  years  who  are  to  be  employed  in  agriculture,  «ee  §1  of  Robson's  Act, 
(p.  325),  and  byelaw  5  (c)  in  the  model  form  of  byelaws  (p.  332). 

Payment  of  School  Fees  for  Poor  Parents, 

10.  The  parent,  not  being  a  pauper,  of  any  child  who  is  unable  hy 
reason  of  poverty  to  pay  the  ordinary  fee  for  such  child  at  a  public 
elementary  school,  or  any  part  of  such  fee,  may  apply  to  the  guardians 
having  jurisdiction  in  the  parish  in  which  he  resides ;  and  it  shall  be  the 
duty  of  such  guardians,  if  satisfied  of  such  inability,  to  pay  the  said  fee,  not 
exceeding  threepence  a  week,  or  such  part  thereof  as  he  is,  in  the  opinion 
of  the  guardians,  so  unable  to  pay.^ 

The  parent  shall  not  by  reason  of  any  payment  made  under  this  section 
be  deprived  of  any  franchise,  right,  or  privilege,  or  be  subject  to  any 
disability  or  disqualification. 

Payment  under  this  section  shall  not  be  made  on  condition  of  the  child 
attending  any  public  elementary  school  other  than  such  as  may  be  selected 
by  the  parent,  nor  refused  because  the  child  attends,  or  does  not  attend,  any 
particular  public  elementary  school. 

2'he  twenty-fifth  section  of  the  Elementary  Education  Ad,  1870,  is  hereby 
repealed,^ 

^  The  provisions  of  the  first  part  of  this  section,  which  has  never  been  repealed, 
must  now  be  read  in  the  light  of  §5  of  the  Elementary  Education  Act,  1891,  and  of 
Schedule  III.  (5)  of  the  Education  Act,  1902,  which  provides  that  the  duty  of  a  local 
education  authority  under  the  Education  Acts,  1870  to  1902,  to  provide  a  sufficient 
amount  of  public  school  accommodation  shall  include  the  duty  to  provide  a  sufficient 
amount  of  public  school  accommodation  without  payment  of  fees  in  every  part  of  their 
area. 

^  The  last  paragraph  of  the  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1883. 

Provision  as  to  Order  of  Court  for  Attendance  at  School  of  Child 
habitually  Neglected  hy  Parent  or  hahitivally  Wandering  and 
Consorting  with  Criminals  or  Disorderly  Persons, 
11.  If  either — 
(1.)  The  parent  of  any  child  above  the  age  of  five  years  who  is  under 
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this  Act  prohibited  from  being  taken  into  full  time  employ- 
ment^ habitually  and  without  reasonable  excuse  neglects  to 
provide  efficient  elementary  instruction  for  his  child ;  or 
(2.)  Any  child  is  found  habitually  wandering  or  not  under  proper 
control,  or  in  the  company  of  rogues,  vagabonds,  disorderly 
persons,  or  reputed  criminals ; 
it  shall  be  the  duty  of  the  local  authority,  after  due  warning  to  the  parent 
of  such  child,  to  complain  to  a  court  of  summary  jurisdiction,  and  such 
court  may,  if  satisfied  of  the  truth  of  such  complaint,  order  that  the  child 
do  attend  some  certified  efficient  school  willing  to  receive  him  ^  and  named  in 
the  order,  being  either  such  as  the  parent  may  select,  or,  if  he  do  not  select 
any,  then  such  public  elementary  school  as  the  court  think  expedient,  and 
the  child  shall  attend  that  school  every  time  that  the  school  is  open,  or  in 
such  other  regular  manner  as  is  specified  in  the  order.* 

An  order  under  this  section  is  in  this  Act  referred  to  as  an  attendance 
order. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse : 

(1.)  That  there  is  not  within  two  miles,  measured  according  to  the 
nearest  road,   from    the*  residence  of  such   child  any  public 
elementary  school  open  which  the  child  can  attend ;  or 
(2.)  That  the  absence  of  the  child  from  school  has  been  caused  by 
sickness  or  any  unavoidable  cause.^ 

1  These  words  *  prohibited  from  being  taken  into  full  time  employment '  are  not 
limited  to  the  prohibition  enacted  by  §8,  suprOy  but  apply  to  any  child  prohibited  from 
being  taken  into  employment  by  §6.  The  Court  of  Queen's  Bench  so  held  in  the  cases 
of  Wynyard  v.  Toogood  and  Hance  v,  Fortnuin,  10  Q.B.D.  218,  overruling  a  decision 
to  the  contrary  effect  in  Saunders  v.  Crawford,  9  Q.B.D.  612.  The  court  according- 
ingly  decided  that  an  order  might  be  made  under  this  section  in  respect  of  two 
children  aged  nine  and  thirteen,  neither  of  whom  was  in  any  employment  nor 
attending  any  school  nor  had  obtained  any  certificate  under  §5. 

*  It  is  the  duty  of  the  local  education  authority  on  complaint  under  this  section  to 
name  some  certified  eflScient  school  and  to  satisfy  the  justices  that  such  school  is 
willing  to  receive  the  child  (Thompson  v.  Rose,  65  L.T.  851). 

3  The  provisions  of  this  section  are  applicable  only  to  cases  falling  under 
paragraphs  (1)  and  (2)  {ad  init.).  Cases  of  non-attendance  at  school  which  cannot 
proj)erly  be  brought  within  the  express  conditions  of  these  paragraphs  can  as  a  rule 
be  sufficiently  dealt  with  by  proceedings  instituted  under  the  byelaws. 

It  is  also  provided  by  §4  of  the  Elementary  Education  Act,  1880,  that  proceedings 
may,  in  the  discretion  of  the  local  authority,  or  person  instituting  the  same,  be  taken' 
for  punishing  the  contravention  of  a  byelaw  (which  will  generally  be  found  the  most 
convenient  course),  notwithstanding  that  the  act  or  neglect  or  default  alleged  as  such 
contravention  constitutes  habitual  neglect  to  provide  efficient  elementary  education 
for  a  child  within  the  meaning  of  §11  of  the  Elementary  Education  Act,  1876. 

It  will,  however,  be  necessary  to  take  proceedings  under  this  section  where,  in 
consequence  of  such  act  or  neglect  as  is  specified  in  the  section,  it  appears  to  be 
desinw)le  that  the  child  should  be  sent  to  a  certified  industrial  or  certified  day 
industrial  school.     See  §12  (1)  and  (2),  infra. 

Further,  a  school  certified  by  the  Board  of  Education  under  the  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893,  or  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  is  deemed  to  be  a  certified  efficient 
school  within  the  meaning  of  the  Elementary  Education  Act,  1876,  and  may,  for  the 
purposes  of  §11  of  the  last-mentioned  Act,  be  treated  in  the  case  of  children  who  are 
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blind,  or  deaf,  or  defective,  or  epileptic,  as  the  case  may  be,  as  if  it  were  a  pablic 
elementary  school  See  §7  (2)  of  the  Act  of  1893  (p.  680),  and  §5  of  the  Act  of  1899 
(p.  694). 

A  certified  day  industrial  school  is  also  to  be  deemed  to  be  a  certified  efficient 
school  within  the  meaning  of  this  Act  (§16,  infra). 

*  There  may  be  other  reasonable  excuses  besides  those  specified  and  they  need 
not  necessarily  be  ejnsdem  generis  with  those  specified.  Thus  in  a  case  when 
the  byelaws  provided  that  *'  any  of  the  following  reasons  shall  be  a  reasonable  excuse, 
'  viz.  :  (a)  that  the  child  is  under  efficient  instruction  in  some  other  way ;  (h)  that  the 
child  has  been  prevented  from  attending  school  by  sickness  or  an  unavoidable  cause  ; 
(c)  that  there  is  no  public  elementary  school  open  which  the  child  can  attend  within 
two  miles,  the  court  held  that  the  justices  might  decide  that  it  was  a  reasonable 
excuse  that  the  parent  had  done  all  that  could  reasonably  be  expected  of  him  to 
secure  the  attendance  of  the  child  at  school  and  had  reasonable  grounds  for  believing 
and  did  believe  that  the  child  was  attending,  although,  in  fact,  it  often  failed  to 
attend '  (Belper  School  Attendance  Conmiittee  v,  Bayley,  9  Q.B.D.,  269).  In  another 
case  where  the  provisions  in  the  byelaw  were  similar  and  the  child  was  a  girl  aged 
twelve  who  had  received  fair  elementary  instruction  and  was  in  respectable  employment, 
earning  wages  which  she  gave  to  her  parents,  who  were  poor,  industrious,  and  respectable 
people,  and  were  thereby  enabled  to  support  their  other  children  which  otherwise, 
through  no  fault  of  theirs,  they  could  not  have  done,  the  court  said  that  these  facts 
constituted  a  reasonable  excuse  (London  School  Board  v,  Duggan,  13  Q.B.D.,  176). 

Proceedings  on  DisobedieTice  to  Order  of  Cowrt  for  Attendance 

at  School, 

12,  Where  an  attendance  order  is  not  complied  with,  without  any 
reasonable  excuse  within  the  meaning  of  this  Act,  a  court  of  summary 
jurisdiction,  on  complaint  made  by  the  local  authority,  may,  if  it  think  fit, 
order  as  follows : 

(1.)  In  the  first  case  of  non-compliance,  if  the  parent*  of  the  child  does 

not  appear,  or  appears  and  fails  to  satisfy  the  court  that  he  has 

used  all  reasonable  elForts  to  enforce  compliance  with  the  order, 

the  court  may  impose  a  penalty  not  exceeding  with  the  costs  fire- 

shillings ;  but  if  the  parent  satisfies  the  court  that  he  has  used  all 

reasonable  efforts  as  aforesaid,  the  court  may,  without  inflicting  a 

penalty,  order  the  child  to  be  sent  to  a  certified  day  industrial 

school,^  or  if  it  appears  to  the  court  that  there  is  no  such  school 

suita])le  for  the  child,  then  to  a  certified  industrial  school ;  and 

(2.)  In  the  second  or  any  subsequent  case  of  non-compliance  with  the 

order,  the  court  may  order  the  child  to  be  sent  to  a  certified  day 

industrial  school,  or  if  it  appears  to  the  court  that  there  is  no  such 

school  suitable  for  a  child  then  to  a  certified  industrial  school,  and 

may  further  in  its  discretion  inflict  any  such  penalty  as  aforesaid, 

or  it  may  for  each  such  non-compliance  inflict  any  such  penalt}'^  as 

aforesaid  without  ordering  the  child  to  be  sent  to  an  industrial 

school ; 

Provided  that  a  complaint  under  this  section  with  respect  to  a  continuing 

non-compliance  with  any  attendance  order  shall  not  be  repeated  by  the  local 

authority  at  any  less  interval  than  two  weeks. 

A  child  shall  be  sent  to  a  certified  industrial  school  or  certified  day 
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industrial  school  in  pursuance  of  this  section  in  like  manner  as  if  sent  in 
pursuance  of  the  Industrial  Schools  Act,  1866,  and  when  so  sent  shall 
be  deemed  to  have  been  sent  in  pursuance  of  that  Act  and  the  Acts 
amending  the  same;  and  the  parent,  if  liable  under  the  said  Acts  to 
contribute  to  the  maintenance  and  training  of  his  child  when  sent  to  an 
industrial  school,  shall  be  liable  so  to  contribute  when  his  child  is  sent  in 
pursuance  of  this  section. 

^  An  attendance  order  made  on  the  father  cannot  after  his  death  be  enforced 
against  the  mother  (Hance  v.  Fairhurst,  51  L.J.M.C,  139). 

*  Section  6  (2)  of  the  Elementary  Education  Act,  1900  (p.  329),  substitutes  twenty 
shillings  for  five  shillings  as  the  maximum  penalty  under  this  section. 

'  Where  an  attendance  order  had  been  made  and  not  complied  with  and  the  parent 
proved  that  he  had  used  all  reasonable  efforts  to  enforce  compliance  with  the  order, 
the  Court  of  Queen's  Bench  held  that  although  this  might  have  been  a  *  reasonable 
'  excuse '  suflBcient  to  afford  a  defence  to  the  parent  in  proceedings  for  inflicting  a 
penalty  on  him  {see  note  to  §11,  supra),  it  did  not  prevent  the  magistrate  from  having 
jurisdiction  to  make  an  order  under  this  section  sending  the  boy  to  a  certified  day 
industrial  school  (Hewett  v.  Thompson,  80  L.T.,  268). 

Duty  of  Local  Authority  as  to  taking  Proceedings  under  this 
Act  or  29  &  30  Vict  c.  118. 

13.  Where  the  local  authority  are  informed  by  any  person  of  any  child 
in  their  jurisdiction  who  is  stated  by  that  person  to  be  liable  to  be  ordered 
by  a  court  under  this  Act  to  attend  school,  or  to  be  sent  under  this  Act,  or 
the  Industrial  Schools  Act,  1866,  to  an  industrial  school,  it  shall  be  the  duty 
of  the  local  authority  to  take  proceedings  under  this  Act  or  the  Industrial 
Schools  Act,  1866,  accordingly,  unless  the  local  authority  think  that  it  is 
inexpedient  to  take  such  proceedings. 

Provided  that  nothing  in  this  section  shall  relieve  the  local  authority 
from  the  responsibility  of  performing  their  duty  under  the  other  provisions 
of  this  Act. 

Industrial  School. 

License  to  Child  sent  to  Industrial  School  to  live  out 
while  attending  School. 

14.  Where  a  child  is  sent  to  a  certified  industrial  school  under  this  Act 
or  the  Industrial  Schools  Act,  1866,  upon  the  complaint  or  representation 
of  the  local  authority  under  this  Act,  the  managers  of  such  school  may,  if 
they  think  fit,  at  any  time  after  the  expiration  of  one  month  ^  after  the  child 
is  so  sent,  give  him  a  license  under  section  twenty-seven  of  the  Industrial 
Schools  Act,  1866,  to  live  out  of  the  school,  but  the  license  shall  be  con- 
ditional upon  the  child  attending  as  a  day  scholar,  in  such  regular  manner 
as  is  specified  in  the  license,  some  school  willing  to  receive  him  and  named 
in  the  license,  and  being  a  certified  efficient  school. 

*  The  period  of  detention  in  ordinary  cases  under  the  Industrial  Schools  Acts  is 
eighteen  months,  and  the  effect  of  this  substitution  was  to  enable  the  powers  of  those 
Acts  to  be  employed  to  establish  schools,  which  though  called  industrial  schools  should 
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be  set  apart  exclusively  for  truants.  The  truant  schools  conducted  in  accordance  with 
this  section  are,  *  in  the  eye  of  the  law,  ordinary  industrial  schools,  but  actually  are 
*  different'  (Report  of  Departmental  Committee  on  Reformatory  and  Industrial 
Schools,  1896). 

Amendvient  as  to  Provision  of  Indttstrial  School  by  School  Board, 

15.  The  consent  of  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  not  of  the  Education  Department,^  shall  be  required  for  the  establishing, 
building  and  maintaining  of  a  certified  industrial  or  certified  day  industrial 
school  by  a  school  board,  and  to  the  spreading  of  the  payment  of  the 

I  expense  of  such  establishment  and  building  over  a  number  of  years  not 
exceeding  fifty,^  and  to  the  borrowing  of  money  for  that  purpose ;  and  for  the 
purpose  of  such  borrowing,  section  ten  of  the  Elementary  Education  Act, 
1873,2  shall  be  held  to  apply  to  the  loan  in  like  manner  as  if  one  of  Her 
Majesty's  Principal  Secretaries  of  State  were  substituted  therein  for  the 
Education  Department,  and  such  establishment  and  building  shall  be 
deemed  to  be  a  work  for  which  a  school  board  is  authorised  to  borrow 
within  the  meaning  of  the  first  schedule  to  the  Public  Works  Loans  Act, 
1875. 

'  This  section  amends  §28  of  the  Elementary  Education  Act,  1870. 

The  powers  of  school  boards  under  this  section  are  transferred  by  the  Education 
Act,  1902,  to  the  local  education  authorities  acting  under  Part  III.  of  that  Act.  Se^ 
the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879  (p.  741). 

2  Section  10  of  the  Elementary  Education  Act,  1873,  is  repealed  by  the  Education 
Act,  1902,  and  it  is  provided  by  Schedule  III.  (8)  of  that  Act,  that  a  reference  to  the 
provisions  thereof  as  to  borrowing  shall  be  substituted  in  §15  of  the  Elementary  Educa- 
tion Act,  1876,  for  the  reference  to  SlO  of  the  Elementary  Education  Act,  1873,  and  a 
reference  to  the  Local  Government  Board  shall  be  substituted  for  the  second  reference 
in  that  section  to  the  Education  Department. 

Further,  the  words  *not  exceeding  fifty,*  in  this  section,  are  repealed  by  the 
Education  Act,  1902. 

The  effect  of  these  provisions  appears  to  be  that  local  education  authorities  acting 
as  the  successors  of  school  boards  will  have  power,  subject  to  the  consent  of  the 
Home  Secretary,  to  establish  or  build  a  certified  industrial  or  certified  day  industrial 
school,  and  to  borrow  for  the  purpose  as  for  the  purposes  of  the  Education  Act, 
1902,  except  that  the  consent  of  the  Home  Secretary  (and  not  of  the  Local 
Government  Board,  as  in  other  cases  of  borrowing  under  that  Act)  will  he  required  to 
the  loan  being  raised,  and  to  the  repayment  being  spread  over  a  term  of  years,  the 
maximum  term  for  this  purpose  being,  in  future,  thirty  years  instead  of  fifty. 

See  also  the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act^ 
1879  (p.  741). 

Day  Industrial  School. 

Estahlishment,  etc.,  of  Day  Industrial  Schools} 

16.  If  a  Secretary  of  State  is  satisfied  that,  owing  to  the  circumstances 
of  any  class  of  population  in  any  school  district,  a  school  in  which  industrial 
training,  elementary  education,  and  one  or  more  meals  a  day,  but  not 
lodging,  are  provided  for  the  children,  is  necessary  or  expedient  for  the 
proper  training  and  control  of  the  children  of  such  class,  he  may,  in  like 
manner  as  und^r  The  Industrial  Schools  Act,  1866,  certify  any  such  school 
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(in  this  Act  referred  to  as  a  day  industrial  school)  in  the  neighbourhood  of 
the  said  population  to  be  a  certified  day  industrial  school. 

Any  child  authorised  by  The  Industrial  Schools  Act,  1866,  to  be  sent  to 
a  certified  industrial  school,  may,  if  the  court  before  whom  the  child  is 
brought  think  it  expedient,  be  sent  to  a  certified  day  industrial  school ;  any 
child  sent  to  a  certified  day  industrial  school  by  an  order  of  a  court  (other 
than  an  attendance  order  under  this  Act)  may  during  the  period  specified 
in  the  order  be  there  detained  during  such  hours  as  may  be  authorised  by 
the  rules  of  the  school  approved  by  the  said  Secretary  of  State. 

A  certified  day  industrial  school  shall  be  deemed  to  be  a  certified  efiicient 
school  within  the  meaning  of  this  Act. 

In  the  case  of  a  certified  day  industrial  school, — 

(1.)  A  prison  authority  within  the  meaning  of  The  Industrial  Schools 
Act,  1866,  and  a  school  board  shall  respectively  have  the  same 
powers  in  relation  to  a  certified  day  industrial  school  as  they 
have  in  relation  to  a  certified  industrial  school ;  and 
(2.)  There  may  be  contributed  out  of  moneys  provided  by  Parliament 
towards  the  custody,  industrial  training,  elementary  education, 
and  meals  of  children  sent  by  an  order  of  a  court  other  than  an 
attendance  order  under  this  Act  to  a  certified  day  industrial 
school  such  sums  not  exceeding  one  shilling  per  head  per  week, 
and  on  such  conditions  as  a  Secretary  of  State  from  time  to  time 
recommends;  and 
(3.)  Where  a  court  of  summary  jurisdiction  orders  otherwise  than  by 
an  attendance  order  under  this  Act  a  child  to  be  sent  to  a  certified 
day  industrial  school,  the  court  shall  also  order  the  parent  of  such 
child,  if  liable  to  maintain  him,  to  contribute  to  his  industrial 
training,  elementary  education,  and  meals  in  the  school,  such  sum, 
not  exceeding  two  shillings  per  week,  as  is  named  in  the  order ; 
it  shall  be  the  duty  of  the  local  authority  to  obtain  and  enforce 
the  said  order,  and  every  sum  paid  under  the  order  shall  be  paid 
over  to  the  local  authority  in  aid  of  their  expenses  under  this 
Act ;  if  a  parent  resident  in  any  parish  is  unable  to  pay  the  sum 
required  by  the  said  order  to  be  paid,  he  shall  apply  to  the 
guardians  having  jurisdiction  in  the  parish,  who,  if  satisfied  of 
such  inability,  shall  give  the  parent  sufiicient  relief  to  pay  the 
said  sum,  or  so  much  thereof  as  they  consider  him  unable  to  pay, 
and  the  money  so  given  shall  be  charged  to  the  parish  as  pro- 
vided by  this  Act  in  the  case  of  money  given  for  the  payment  of 
school  fees ;  and 
(4.)  The  managers  of  a  certified  day  industrial  school  may,  upon  the 
request  of  a  local  authority  and  of  the  parent  of  a  child,  and  upon 
the  undertaking  of  the  parent  to  pay  towards  the  industrial 
training,  elementary  education,  and  meals  of  such  child  such  sum, 
not  less  than  one  shilling  a  week,  as  a  Secretary  of  State  from 
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time  to  time  fixes,  receive  such  child  into  the  school  under  an 
attendance  order  or  without  an  order  of  a  court ;  and  there  may 
be  contributed  out  of  moneys  provided  by  Parliament  in  respect 
of  that  child  such  sum,  not  exceeding  sixpence  a  week,  and  on 
such  conditions  as  a  Secretary  of  State  from  time  to  time  re- 
commends. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  apply  to  a  certified  day  industrial  school  the  provisions  of  The 
Industrial  Schools  Act,  1866,  and  the  Acts  amending  the  same,  with  such 
modifications  as  appear  to  Her  Majesty  to  be  necessary  or  proper  for 
adapting  such  provisions  to  a  day  industrial  school,  and  bringing  them  into 
conformity  with  this  Act;  and  such  Order  may  provide  that  a  child  may  be 
punished  for  an  oifence  by  being  sent  to  a  certified  industrial,  in  lieu  of  a 
certified  reformatory  school,  or  may  otherwise  mitigate  any  punishment 
imposed  by  the  said  Act. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  revoke  and  vary  any  Order  in  Council  made  under  this  section. 

Every  such  Order  shall  be  laid  before  both  Houses  of  Parliament  within 
one  month  after  it  is  made,  if  Parliament  be  then  sitting,  or  if  not,  within 
one  month  after  the  beginning  of  the  then  next  session  of  Parliament,  and 
while  in  force  shall  have  effect  as  if  it  were  enacted  in  this  Act. 

A  Secretary  of  State  may  from  time  to  time  make,  and  when  made, 
revoke  and  vary,  the  forms  of  orders  for  sending  a  child  to  a  day  industrial 
school,  and  the  manner  in  which  children  are  to  be  sent  to  such  school. 

If  a  Secretary  of  State  is  of  opinion  that,  by  reason  of  a  change  of 
circumstances  or  otherwise,  a  certified  day  industrial  school  ceases  to  be 
necessary  or  expedient  for  the  proper  training  and  control  of  the  children 
of  any  class  of  population  in  the  neighbourhood  of  that  school,  he  may,  after 
due  notice,  withdraw  the  certificate  of  the  school,  and  thereupon  such  school 
shall  cease  to  be  a  certified  day  industrial  school. 

Provided,  that  the  reasons  for  withdrawing  such  certificate  shall  be 
laid  before  both  Houses  of  Parliament  within  one  month  after  notice  of 
the  withdrawal  is  given,  if  Parliament  be  then  sitting,  or  if  not,  within  one 
month  after  the  then  next  meeting  of  Parliament. 

^  Day  industrial  schools,  which  were  first  established  by  this  Act,  are  regulated 
(1)  by  the  provisions  of  this  Act ;  (2)  by  an  Order  in  Council  dated  the  20th  March 
1877,  which  was  made  under  the  powers  of  this  Act,  and  applied  to  them,  with 
certain  modifications,  the  provisions  of  the  Acts  relating  to  boarding  industrial  schools  ; 
(3)  by  an  order  of  the  Secretanr  of  State  dated  the  4th  January  1878 ;  (4)  by  the 
general  regulations  which  he  makes  for  their  governance  ;  (5)  by  recommendations  of 
the  Secretary  of  State  of  the  9tli  August  1881,  as  to  parliamentary  grants ;  and 
(6)  by  a  Supplementary  Order  in  Council  (as  to  licences)  of  the  26th  October  1881. 
(Appendix  1.  to  Reformatory  and  Industrial  Schools  Committee  Report,  1896.) 

ike  also  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879 
(p.  741). 


THE  ELEMENTARY  EDUCATION  ACT,  1876.  Sdl 

Conditions  of  Contribution  to  Bay  Industrial  Schools, 

17.  The  conditions  of  a  parliamentary  contribution  to  a  certified  day 
industrial  school,  to  be  recommended  by  the  Secretary  of  State,  shall 
provide  for  the  examination  of  the  children  according  to  the  standards  of 
proficiency  for  the  time  being  in  force  for  the  purposes  of  a  parliamentary 
grant  to  public  elementary  schools;  but  may  vary  the  amounts  of  the 
contributions  to  be  made  in  respect  of  such  standards  respectively. 

Any  conditions  recommended  by  a  Secretary  of  State  for  the  purposes 
of  contributions  to  a  day  industrial  school  shall  be  laid  before  Parliament 
in  the  same  manner  as  minutes  of  the  Education  Department  relating  to 
the  annual  parliamentary  grant. 

Parliamentary  Grant. 

Contribution  for  Fees  of  Children  who  obtain  Certificates. 

18.  JFherey  during  the  first  five  years  after  the  commencement  of  this  Act, 
or  any  further  period  which  Her  Majesty  may  from  time  to  time  fix  by  Order  in 
CawncUy  a  chUd^  before  he  has  attained  the  age  of  eleven  years,  obtain  sudi  certificate 
of  proficiency  in  reading,  writing,  and  elementary  aiithmetic,  amd  also  such  certificate 
of  previous  due  attendance  at  a  public  elevwntary  school,  as  are  in  this  Act  in  that 
behalf  mentioned,  then,  subject  to  the  regulations  and  conditions  contained  in  am, 
order  of  tiie  Education  Department  for  the  time  being  in  force  under  the  First 
Schedule  to  this  Act,  tlie  school  fee  payable  by  such  child  at  any  public  elevienfmy 
school  in  the  course  of  the  three  years  next  aftei'  he  obtains  the  last  of  such  cerfificatrs, 
not  exceeding  the  ordinary  fee  charged  at  such  school,  may  be  paid  by  the  Education 
Department  out  of  moneys  provided  by  Parliament,  the  school  fees  so  paid  to  be 
reckoned  as  school  pence  to  be  met  by  the  grant  payable  by  the  Department,^ 

*  This  section  was  repealed  by  the  Elementary  Education  Act,  1891,  post 

Amendment  of  33  <fe  34  Vict  c.  75,  s.  97,  as  to  Conditions  of 
Annual  Parliamentary  Grant 

19.  So  much  of  section  ninety-sev^n  of  *  The  Elementary  Education  Act,  1870,* 
as  enacts  that  the  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order 
to  obtain  the  annual  parliamentary  grant  shall  provide  that  the  giant  shall  not  for 
any  year  exceed  the  income  of  the  school  for  that  year  which  was  derived  from 
voluntary  cxmiiibutions  and  from  school  fees,  and  from  any  sources  other  than  the 
parliamentary  giant,  shall  be  repealed  as  from  the  thirty-first  day  of  March  one 
thousand  eight  hundred  and  seventy-seven} 

After  the  thirty-first  day  of  March  one  thousand  eight  hundred  and 
seventy-seven  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  the  annual  parliamentary  grant,  shall  provide 
that— 

(1.)  Such  grant  shall  not  in  any  year  be  reduced  by  reason  of  its  excess  above 
the  income  of  the  school  if  the  giant  do  not  exceed  the  amount  of  seventeen 
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shillings  and  sixpence  per  child  in  average  attendance  at  the  school 
during  tliat  year,  but  shall  not  exceed  that  amount  pei'  child,  except  by 
the  same  sum  hj  which  tJie  income  of  the  school,  derived  from  voluniary 
ronfrilmtions,  rates,  school  fees,  endowments,  and  any  source  whaterer 
other  tlian  tlie  parliamentary  grant  exceeds  the  said  amount  per  child'-; 
and 

(2.)  Where  the  population  of  the  school  district^  in  which  the  school 
is  situate,  or  the  population  within  two  miles,  measured  according 
to  the  nearest  road,  from  the  school,  is  less  than  three  hundred, 
and  there  is  no  other  public  elementary  school  recognised  by 
the  Education  Department  as  available  for  the  children  of  that 
district,  or  that  population  (as  the  case  may  be),  a  special  parlia- 
mentary grant  may  be  made  annually  to  that  school  to  the 
amount,  if  the  said  population  exceeds  two  hundred,  of  ten 
pounds,  and,  if  it  does  not  exceed  two  hundred,  of  fifteen 
pounds;  and 

(3.)  The  said  special  grant  shall  be  in  addition  to  the  ordinary  annual 
parliamentary  grant,  and  shall  not  be  included  in  the  calculation 
of  that  grant  for  the  purpose  of  determining  whether  it  does  or 
not  exceed  the  amount  before  in  this  section  mentioned.^ 

1  The  first  pHragraph  of  this  section  was  repealed  by  the  Statute  Law  Reyisioa 
Act,  1883,  and  the  words  in  italics  in  the  second  paragraph  were  repealed  by  the 
Statute  Law  Revision  Act,  1894. 

'^  Subsection  1,  enactiog  the  so-called  ' seventeen-and-sixpenny  limit'  to  the 
annual  parliamentary  grant,  was  repealed  as  from  the  3l8t  March  1897,  for  all  day 
schools,  whether  provided  or  not  jjrovided  by  a  school  board,  by  §2  of  the  Voluntaiy 
Schools  Act,  1897  (p.  709).  Since  the  date  mentioned  the  subsection  has  only 
applied  to  evening  schools  which  wei-e  conducted  as  public  elementary  schools,  ike  §22 
(1)  and  (2)  of  the  Education  Act,  1902,  ante. 

3  The  Education  Act,  1902,  Schedule  III.  (1),  atile,  provides  that  in  this  poia- 
graph  references  to  a  school  district  shall,  as  respects  the  area  of  a  local  education 
authority  being  the  council  of  a  county,  be  construed  as  references  to  a  parish. 

The  special  grant  provided  by  this  paragraph  is  the  grant  payable  under  Article 
104  of  the  Code,  and  the  effect  of  the  provision  above-mentioned  will  be  to  make  the 
grant  payable  in  the  case  of  a  school  which,  though  situated  in  a  parish  within  the 
limit  of  population  specified,  was  debarred  from  receiving  the  grant  owins  to  the  parish 
forming  part  of  a  united  school  district  the  population  of  which  exceeded  that  limit. 

See  also  §2  of  the  Education  Code  (1890)  Act,  1890,  and  the  note  thereon  (p.  315;. 

*  This  provision  has  ceased  to  be  operative  since  the  repeal  of  the  *  seventeen-and- 
*  sixpenny  limit '  (note  2,  8uj)ra). 

Conditions  for  obtaining  Parliamentary  Grant 

20.  The  conditions  required   to  be  fulfilled  by  schools  in  order  to 

obtain  annual    parliamentary   grants  shall  provide  that  the  income  of 

the  schools  shall  be  applied  only  for  the  purpose  of  public  elementary 

schools.^ 

^  When  this  section  was  enacted  in  1876  there  was  the  risk  of  two  abuses  against 
which  it  was  necessary  to  make  provision,  viz,  (1)  the  evasion  of  the  *  seventeen-and- 
'  sixpenny  limit'  by  the  inclusion  in  the  school  accounts  of  expenditure,  such  as  capital 
expenditure,  which  although  legitimate  in  itself  was  not  properly  to  be  regarded  as 
expenditure  on  account  of  the  school's  maintenance,  and  the  corresponding  inclusion  of 
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income  to  meet  this  expenditure  to  an  amount  sufficient  to  prevent  the  operation  of 
the  *  seyenteen-and-sixpennj  limit/  or,  after  1897,  to  increase  the  apparent  amount  of 
the  YoluntaiY  suhscriptions  for  the  purposes  of  §1  (2)  of  the  Voluntary  Schools  Act, 
1897 ;  (2)  the  misappropriation  of  the  parliamentary  grant  or  other  income  of  the 
school  to  non-educational  or  other  improper  purposes. 

The  second  of  these  risks  was  otherwise  obviated,  in  the  case  of  schools  provided 
bjr  a  school  board,  by  the  provision  made  for  the  audit  of  school  board  accounts  by  the 
district  auditor,  and  the  first  was  met,  to  a  considerable  extent,  by  the  repeal  by  §2  of 
the  Voluntary  Schools  Act,  1897,  of  the  '  seventeen-and-sixpenny  limit.'  The 
Education  Act,  1902,  repeals  §1  of  the  Voluntary  Schools  Act,  and  subjects  to  audit 
by  the  district  auditor  the  whole  of  the  expenditure  incurred  in  maintaining  and 
keeping  efficient  public  elementary  schools,  except  so  far  as  that  expenditure  is  met, 
in  the  case  of  schools  not  provided  by  the  local  education  authority,  out  of  income 
specially  applicable  for  purposes  for  which  provision  is  to  be  made  by  the  managers. 

Byelaws. 

School  Attefndance  Comraittee  to  have  like  powers  with  School  Boards 
ofenforciTig  by  hyelaw  AttendaTice  of  Children, 

I  2i»  In  a  school  district  not  within  the  jurisdiction  of  a  scliool  boards  if  it  is 
a  borough  the  school  attendance  committee  may,  if  they  think  fit,  a^d  if  it  is  a  pamh 

I  the  school  attendance  committee  for  the  union,  comprising  such  parish  on  the  requisi- 
tion of  the  parish,  but  not  otherwise,  shall  make  byelaws  respecting  the  attendance 

I  of  children  at  school  under  section  seventy-four  of  the  Elementary  Education  Act, 

;  1870,  as  if  sitch  school  attendance  committer  v^ere  a  school  boards 

^  The  words  in  this  section  *  may  if  they  think  fit '  and  *  on  the  requisition  of  the 
'  parish  but  not  otherwise '  were  repealed  by  the  Elementary  Education  Act,  1880. 
S  e  §§2  and  3  of  that  Act  (p.  311),  and  ns  to  the  repeal  of  this  section  by  the  Educa- 
tion Act,  1902,  see  note  2  to  §7  of  this  Act,  supra. 

Provision  as  to  Requisition  of  Parish. 

22.  The  requisition  of  a  parish  to  a  school  attendance  committee  for  the  purpose 
of  this  Act,  if  made,  shall  be  made  by  a  resolution  passed  by  the  samve  persons,  and 
in  the  same  manner,  and  subject  to  the  same  regulations  of  the  Education  Depart- 
nient,  as  a  resolution  for  an  application  to  tlie  Education  Department  for  a  scliool 
board,  and  the  expenses  incurred  with  reference  to  sucJi  rewlution  may  be  paid  in 
like  mannei'. 

The  requisition  may  be  accompanied  by  representations,  made  by  a  resolution 
passed  in  like  manner,  as  to  the  nature  of  the  byelaws  desired  by  the  parish,  and 
in  making  and  approving  the  byelaws,  the  school  attendance  committee  and  tlie 
Education  Department  shall  conHdei'  and  have  due  regard  to  such  representations.^ 
1  This  section  was  repealed  by  the  Elementary  Education  Act,  1880,  post. 

Provision  as  to  Byelaws  under  s.  74  of  the  Elementanj  Education 
Act,  1870  (33  &  34  Vict  c.  75),  as  extended  by  this  Act 
28.  For  the  purposes  of  this  Act  section  seventy-four  of  the  Elementary  Educa- 
tion Aci,  1870,  and  all  enactments  of  that  or  any  other  Act  refeiiing  to  byelaws 
under  that  seciion,  shall  be  construed  as  if  •  school  board '  included  the  authority 
authorised  by  this  Act  to  make  byelaws  : 
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I        Proiided  that  nothing  in  any  byelaw  shall  authorise  tlie  aidhority  making  fhr 
I  same  in  purstuince  of  this  Ajct  to  remit  or  pay  am,y  fees} 

It  shall  be  the  duty  of  every  local  authority  to  enforce  the  byelaws 

made  by  that  authority  in  pursuance  of    section   seventy-four   of    the 

Elementary  Education  Act,  1870. 

^  As  to  the  repeal  of  the  first  two  paragraphs  of  this  section  by  the  Education 
Act,  1902,  $ee  note  2  to  §7  of  this  Act,  tupra. 

Administrative  Provisions. 

Supplemental  ProviaioTis  as  to  Certificates  of  Proficiency 
and  previous  Attendance  at  School. 

24.  The  certificates  of  proficiency  of  a  child  in  reading,  writing,  and 
elementary  arithmetic,  and  of  the  previous  due  attendance  of  a  child  at 
a  certified  efficient  school  ^  for  the  purposes  of  this  Act,  shall  be  certificates 
of  proficiency  and  previous  due  attendance  ascertained  according  to  the 
standards  set  forth  in  the  First  Schedule  ^  to  this  Act,  and  such  certificate 
shall  be  granted  to  the  child  entitled  to  the  same  free  of  cost  or  charge  to 
such  child,  or  to  the  parent  of  such  child. 

The  Education  Department  may  from  time  to  time  by  order  make,  and 
when  made  revoke  and  vary  regulations  with  respect  to  certificates  of  age 
for  the  purposes  of  this  Act,  and  the  persons  by  whom  and  the  form  in 
which  certificates  of  the  said  proficiency  and  due  attendance  are  to  be  granted, 
and  with  respect  to  other  matters  relating  thereto,  and  with  respect  to  the 
preservation  of  registers  and  other  records  of  such  proficiency  and  attendance, 
and  such  regulations  shall  be  observed  by  the  local  authority  and  the 
managers  of  certified  efficient  schools. 

All  regulations  made  by  the  Education  Department  under  this  section 
shall  be  laid  before  Parliament  in  the  same  manner  as  minutes  of  the  Educa- 
tion Department  relating  to  the  annual  parliamentary  grant. 

*  For  the  meaning  of  the  expression  *  certified  eflicient  school,'  see  §48,  tn/m,  and 
the  note  thereon. 

^  The  standard  of  proficiency  set  forth  in  the  First  Schedule,  and  the  standard  of 
previous  due  attendance  set  forth  in  tliat  Schedule  as  amended  by  §7  of  the  Elementary 
Education  Act,  1900,  ai*e  respectively  Standard  IV.  or  any  higher  standard  of  the 
Code  of  1876,  and  350  attendances  after  five  years  of  age  in  not  more  than  two  schook 
during  each  year  for  five  years,  whether  consecutive  or  not. 

As  to  the  forms  used  for  the  purposes  of  these  certificates,  Ree  the  Bevised 
Regulations  of  the  21st  March  1901,  and  the  Schedules  thereto  (pp.  341  to  348),  but 
see  also  not«  to  §5  of  this  Act,  snpra. 

Certificates  of  Birth  for  Purposes  of  Act 

25.  Where  the  age  of  any  child  is  required  to  be  ascertained  or  proved 
for  the  purposes  of  this  Act,  or  for  any  purpose  connected  with  the 
elementary  education  or  employment  in  labour  of  such  child,  any  person  on 
presenting  a  written  requisition  in  such  form  and  containing  such  particulars 
as  may  be  from  time  to  time  prescribed  by  the  I^ocal  Government  Board, 
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and  on  payment  of  such  fee,  not  exceeding  one  shilling,  as  the  Local 
Government  Board  from  time  to  time  fix,  shall  be  entitled  to  obtain  a 
certified  copy  under  the  hand  of  the  registrar  or  superintendent  registrar  of 
the  entry  in  the  register  under  the  Births  and  Deaths  Registration  Acts, 
1836  to  1874,  of  the  birth  of  the  child  named  in  the  requisition.^ 

*  The  corresponding  provision  of  the  Factory  and  Workshop  Act,  1901  (§134), 
fixes  the  fee  payable  for  this  certificate  at  sixpence.  The  form  of  requisition  applic- 
able for  the  purpose  of  this  provision  is  that  given  in  Schedule  I.  to  the  Revised 
Regulations  of  the  21st  March  1901,  which  was  prescribed  by  order  of  the  Local 
Government  Board  dated  the  20th  October,  1891,  and  by  virtue  of  §161  of  the  Factory 
and  Workshop  Act,  1901,  still  remains  applicable  for  this  purpose,   ^ee  pp.  341  and  344. 

Returns  of  Regish^ra  of  Births  and  Deaths  to  School  Boards. 

26.  Every  registrar  of  births  and  deaths,  when  and  as  required  by  a 
local  authority,  shall  transmit,  by  post  or  otherwise,  a  return  of  such  of  the 
particulars  registered  by  him  concerning  deaths  and  births  of  children,  as 
may  be  specified  in  the  requisition  of  the  local  authority. 

The  local  authority  may  supply  a  form,  approved  by  the  Local  Govern- 
ment Board,  for  the  purpose  of  the  return,  and  in  that  case  the  return  shall 
be  made  in  the  form  so  supplied. 

The  local  authority  may  pay,  as  part  of  their  expenses  under  this  Act,  to 
the  registrar  making  such  return,  such  fee  as  may  be  agreed  upon  between 
them  and  the  registrar,  not  exceeding  twopence  for  every  birth  and  death 
entered  in  such  return. 

Provision  in  case  of  Failure  of  Local  Authority  to  perform 
their  duty  under  this  Act. 

27.  If  the  Education  Department  are  satisfied,  after  such  inquiry  and  such 
notice  to  any  heal  authority  as  they  think  expedient,  that  such  authority  have  failed 
to  fulfil  tlieir  duty  under  this  Act,  the  Education  Department  {without  prejudice  to 
any  other  remedy) — 

(a.)  If  the  authority  are  a  school  hoard,  may  pfroceed  as  if  such  hoard  were 

a  school  hoard  in  default  within  the  meaning  of  the  Elementary 

Education  Act,  1870;  and 

(b.)  If  the  authority  are  n>ot  a  scJwol  hoard,  may  hy  order  appoint  any  persons 

for  a  specified  period  not  exceeding  two  years  to  perform  the  duty  of  the 

defaulting  school  attendance  committee  under  this  Act,  and  from  time  to 

time  change  such  persons. 

Dunng  the  said  specified  period,  the  persons  so  appointed  shall  perform  the  duty 

of  the  defaidting  school  attendance  committee  under  this  Act,  to  the  exclusion  of  that 

committee,  and  shall  in  the  performance  and  for  the  purposes  of  such  duty  he 

invested  with  all  the  powers  of  the  school  attendance  committee,  hut  shall  not  he 

subject  to  any  control  on  the  part  of  the  council  or  guardians  who  appointed  the 

defaulting  committee ;  hut  after  the  expiration  of  such  period  a  school  attendance 

committee  shall  forthunth  be  appointed  hy  the  council  or  guardians  as  the  case  may 

require,  and  shall  resume  the  duty  of  the  local  authority  under  this  Act,  subject 
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neverthelsss  to  any  furthet'  proceeding  under  this  section  in  the  case  of  a  netff 
default. 

All  expenses  incun-ed  hy  persons  appointed  under  this  section  by  the  Education 
Department  to  act  in  lieu  of  a  defaulting  school  attendance  committee^  including 
sndi  rernimei-ationy  if  any,  as  the  Education  Department  may  assign  to  such  persons^ 
sliull,  to  the  arrumnt  certified  by  tlie  Education  Department  to  be  due,  be  a  debt  to 
Her  Majesty  from  the  council  or  gvmdians  by  whom  the  defaulting  committee  teere 
appointed;  and  may  be  recovered  accordingly ;  and  the  ceiiificate  of  the  Education 
Department  shall  be  conclusive  evidence  tJmt  tlie  sum  named  in  the  ceitificaie  is  due 
under  this  section, 

Tlie  Education  Department  shall  anniially  report  to  Parliament  the  cases  in 
which  any  proceedings  have  been  taken  by  them  in  p\irsvamce  of  this  sedion.^ 

*  This  section  is  repealed  by  the  Education  Act,  1902.  For  the  proTision  made 
by  that  Act  in  case  of  fEiilure  of  the  local  education  authority  to  fulfil  any  of  their 
duties  under  the  Elementary  Education  Acts,  1870  to  1900,  see  §16  of  the  Education 
Act,  1902,  and  the  note  thereon,  ante. 


Officera  of  Local  Authority. 

128.  Every  local  authority,  but  subject  in  tlie  case  of  a  school  attendance 
committee  to  tlie  approval  herein-after  meivtioned,  shall  direct  one  or  more  of 
their  officers,  or  the  officers  of  the  council  or  guardians  by  wliom  the  committee  are 
I  appointed,  to  act  in  the  execution  of  this  Act,  and  of  any  byelaws  in  force 
within  the  jurisdiction  of  such  authority,  and  may,  if  they  think  fit,  pay  him 
or  them  for  so  doing,  and  may,  if  need  be,  appoint  and  pay  officers  for  the 
purpose.^ 

1  The  words  in  italics  in  this  section  are  repealed  by  the  Education  Act,  19(^ 
sufficient  obligation  being  imposed  upon  the  local  education  authority  by  the  words 
left  unrepealed.    See  note  2  to  §7,  mpra. 

For  the  transfer  of  officers  of  a  school  attendance  committee  to  the  local  education 
authority,  see  Schedule  IL  (16)  and  (17)  of  the  Education  Act,  1902,  ante. 

Power  of  Offi/^er  of  Local  Authority  to  enter  Place  of  Employment. 

29.  If  it  appear  to  any  justice  of  the  peace,  on  the  complaint  of  an 
officer  of  the  local  authority  acting  under  this  Act,  that  there  is  reasonable 
cause  to  believe  that  a  child  is  employed  in  contravention  of  this  Act  in  any 
place,  whether  a  building  or  not,  such  justice  may  by  order  under  his  hand 
empower  an  officer  of  the  local  authority  to  enter  such  place  at  any  reason- 
able time  within  forty-eight  hours  from  the  date  of  the  order,  and  examine 
such  place  and  any  person  found  therein  touching  the  employment  of  any 
child  therein. 

Any  person  refusing  admission  to  an  officer  authorised  by  an  order  under 
this  section,  or  obstructing  him  in  the  discharge  of  his  duty,  shall  for  each 
offence  be  liable  on  summary  conviction  to  a  penalty  not  exceeding  twenty 
pounds. 
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Provision  as  to  Powers  and  Expenses  of  School  Board. 

80.  The  powers  and  expenses  of  a  school  board  under  this  Ad  shall  be  deemed 
to  be  powers  and  expends  of  that  board  under  the  Elementary  Educaiion  Ad,  1870, 
and  the  provision  of  thai  Ad,  and  any  Ad  amending  the  same,  shall  apply  thereto 
accordingly,^ 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

Expenses  of  Local  Authority  other  than  School  Board, 

31.  A  sdiool  attendancs  coTfimittee  under  this  Act  shall  not  incur  any  expense, 
or  appoint,  employ,  m-  pay  any  officer  vnthaui  tJie  consent  of  the  council  or  guaidians 
by  whom  the  committee  were  appointed,  and  wliere  they  are  appointed  by  guardians, 
also  of  tlie  Local  Gotemment  Board,  but  with  such  conseni  may  employ  and  pay 
any  officer  of  such  council  or  guardiam,  Tlie  expenses  {if  any)  of  a  school  attend- 
ance commutes  under  this  Act  shall  be  paid, — 

(1.)  WTiere  the  committee  is  appointed  by  a  council,  out  of  the  borough  fimd  or 

borough  rate  ;  and 
(2.)  Wh^re  the  committee  is  appointed  h/  a  board  of  g^iardians,  out  of  a  fund 
to  be  raised  out  of  the  poor  rate  of  the  paiishes  in  which  tlie  committee 
ad  for  the  puiposes  of  this  Ad,  according  to  iJie  rateable  value  of  each 
parish : 
Far  the  puipose  of  obtaining  payment  of  such  expenses,  the  board  of  guardians 
shall  have  tlie  same  powers  as  tfiey  have  far  the  purpose  of  obtaining  contributions  to 
their  common  fund  under  the  Acts  relating/  to  tlie  relief  of  the  poor,^ 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

Provisions  as  to  School  AttendaTice  Committee  and  Appointment 
of  Local  ComTnittee. 

32.  Subject  to  the  provisions  of  this  Act  tlie  council  or  guardians  may  from 
time  to  time  add  to  or  diminish  the  number  of  members  of  a  school  attendance 
committee  appointed  by  them, 

A  scliool  attendance  committee  appointed  by  guardians  shall  ad  far  every 
parish  in  the  union  which  is  n>ot  far  the  time  being  under  any  other  local  authority 
vnthin  the  meaning  of  this  Act, 

A  school  attendance  committee  niay,  if  they  think  fit,  appoint  different  local 
committees  far  different  parishes  or  other  areas  in  their  district  for  tlie  purpose  of 
giving  the  scliool  attendance  committee  such  aid  and  information  in  the  execution 
of  this  Act  as  may  be  required  by  the  committee  appointing  them,  but  any  such 
local  committee  shall  not  have  power  to  make  any  hyelaws  or  take  any  proceeding 
before  a  court  of  summary  jurisdiction  under  this  Ad. 

A  local  committee  may  consist  of  not  less  than  three  persons,  being,  as  the  school 
attendance  committer  appoirUing  Hiem  think  fit,  either  wholly  members  of  the  council, 
ffuardia/ns,  or  authaiity  by  whom  that  school  attendance  committee  were  appointed, 
Oi'  partly  such  members  and  partly  othei'  persons. 
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The  p'otfisions  contained  in  the  Second  Schedule  to  this  Act  sJudl  apply  to  every 
I  school  attendance  conimittes  and  local  committee  appointed  under  this  Ad} 

^  This  section  and  the  Second  Schedule  (which  contained  rules  as  to  school  attendance 
committees  and  local  committees)  are  repealed  by  the  Education  Act,  1902. 

Power  to  avAkoriae  AppointTnent  of  School  AttcTidance  Covimittee 
by  Urban  Sanitary  Authority. 

88.  On  the  application  of  the  urban  sanitary  authority  of  an  urban  sanitary 
dutnct^  which  U  not  aiid  does  not  compise  a  borough,  and  which  is  co-^xtensir^ 
with  any  palish  or  parishes  not  within  the  jurisdiction  of  a  school  board,  containing 
according  to  the  last  published  census  for  the  time  being  a  population  of  not  kss 
than  five  thmisawl,  the  Education  Department  may  by  ord^'  authoiise  iJie  sanitary 
authority  of  that  district  to  appoint,  and  thereupon  such  auihority  may  appoint,  a 
school  (Utendance  committee,  as  if  they  wei-e  the  council  of  a  borough,  and  that 
committee,  to  the  exclusion  of  tlie  school  attendance  committee  appointed  by  the 
guardiams,  shall  enforce  the  pi'ovisions  of  this  Act  in  the  sanitary  district,  and  be  in 
tluU  district  the  local  auihority  for  the  purposes  of  this  Act,  and  all  the  provisions  of 
this  Act  shall  apply  accordingly  as  if  th£  sanitary  authoiity  were  the  council  of  a 
borough. 

Provided,  that  the  expenses  (if  any)  of  a  school  atteiidance  committee  appointed 
by  an  urban  sanifaiy  authotity  sliall  be  paid  out  of  a  fund  to  be  raised  out  of  the 
poor  rate  of  tfie  parish  or  parkhes  compised  in  the  di^tiici  of  sueh  authority, 
according  to  the  rateable  value  of  eadi  parish,  and  the  urban  sanitanj  authority 
shall  for  the  piipose  of  obtaining  payment  of  such  expenses,  have  the  same  power  as 
a  board  of  guardians  liave  for  the  pwpose  of  obtaining  contributions  to  their  common 
fund  under  tJie-  Acts  relating  to  the  relief  of  the  poor,  and  the  accounts  of  swh 
expenses  sliall  be  audited  as  the  accounts  of  otiier  expenses  of  the  sanitary  authority. 

Any  hyelaws  in  force  in  an  urban  sanitary  district,  or  any  part  thereof,  before 
tJie  appoiniment  of  a  school  attendance  committee,  by  the  sanitary  authority  of  such 
dutiict  sJiall  continue  in  force,  subject  nevertheless  to  be  revoked  or  altered  by  the 
school  attendance  committee  of  the  sanitary  auihority  in  pursuance  of  section  seventy- 
four  of  *  The  Elementary  Education  Act,  1870/  as  amended  by  this  Act, 

Where  an  urban  sanitary  dvitiict  is  not,  and  does  not  comprise,  a  borough,  and 
is  not  wlwlly  vnthin  the  jwisdiction  of  a  sclwol  board,  and  is  n^ot  within  the  foregoing 
protisions  of  this  section,  tlw  urban  sanitaiij  aiifhorif-y  of  tluit  district  may  from  time 
to  time  appoint  such  number  as  tlie  Education'  Department  allow,  not  exceeding  three, 
of  their  own  members  to  be  members  of  the  school  attendance  committee  for  the  union 
in  which  the  district  or  the  part  tlmeof  not  within  tlie  junsdiction  of  a  school  board 
is  situate,  and  sitch  membei'ii,  so  long  as  they  are  members  of  the  sanitary  authority, 
and  tlieir  appointment  u  not  revoked  by  that  authoiity,  shall  be  members  of  the 
school  attendance  committee,  and  have  the  same  jxncers  and  authorities  as  if  they 
had  been  appointed  by  the  guardiam, 

IFJiere  a  sclwol  board  is  appointed  after  the  commencement  of  this  Act  for  any 
parish  which  farms  or  comprises  tlie  whole  or  part  of  an  urban  sanitary  district  in 
which  the  scliool  attendance  committee  is  appointed  by  the  urban  sanitary  authority, 
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swch  school  attendance  committee  shally  at  tJie  expiration  of  ttoo  months  aftei'  the 
election  of  the  school  board,  cease  to  act  for  the  urban  sanitary  district,  amd  the 
school  attendance  committee  appointed  by  the  guardians  shall  be  the  local  avihonty 
for  so  much  of  the  urban  sanitary  distiict  as  is  not  under  the  school  board. 

All  byelaws  in  force  at  the  expiration  of  the  said  two  months  shall  continue  in 
force,  subject  to  being  revoked  or  altered  by  tlie  local  aiUhoiity,  in  pm-suance  of  section 
seventy-four  of  *  The  Elementary  Education  Act,  1870/  as  amended  by  this  Act,^ 

^  This  section  is  repealed  by  the  Education  Act,  1902,  except  as  applied  by  that  Act. 
§18  (1)  of  that  Act  provides  that  the  expenses  of  a  council  under  the  Act  shall,  so  far 
lis  not  otherwise  provided  for,  be  paid  in  the  case  of  the  council  of  an  urban  district 
other  than  a  borough,  in  manner  provided  by  §33  of  the  Elementary  Education  Act, 
1876,  as  respects  the  expenses  mentioned  in  that  section.  Su  note  4  to  §18  (1)  of  the 
Education  Act,  1902,  ante. 

Clerk  of  School  Attendance  Committee  of  Ouardians,  and  Applica- 
tion of  Acts  to  OvAirdians  and  School  Attendance  Committee. 

84.  In  a  union  the  clerk  of  the  guardians  sJiall  be  the  clerk  of  the  school 
attendance  committee  for  the  purposes  of  tim  Act, 

All  enactments  relating  to  guardians  and  their  officers  and  expenses,  and  to 
relief  given  by  guardians,  sliall,  subject  to  the  express  provisions  of  this  Act,  apply 
as  if  the  guardians,  inclvding  the  school  attendance  committee  appointed  by  tliem, 
and  their  offieers  acting  under  this  Act,  and  expenses  incurred,  and  montij  paid  for 
school  fees  and  relief  given  under  this  Act,  were  respectively  acting,  incurred,  and 
paid  and  given  as  relief,  under  the  Acts  relating  to  the  relief  of  tJie  poar,  and  the 
Local  Government  Board  may  make  rules,  orders,  and  regidoiions  accordingly. 

Any  expenses  inairred  by  officer's  of  guardians  in  carrying  into  effect  section 
twenty  of  *  The  Elementary  Education  Act,  1873,'  wlien  paid  by  such  guardians, 
may  be  charged  by  them  to  the  parish  in  respect  of  which  such  expenses  are  inairred.^ 
^  This  section  is  repealed  by  the  Education  Act,  1902. 

Charge  to  Pai^h  of  Money  for  School  Fees, 

85.  Money  given  under  this  Act  for  the  payment  of  school  fees  for  any 
child  of  a  parent  who  is  not  a  pauper  and  is  resident  in  any  parish,  shall  be 
charged  by  the  guardians  having  jurisdiction  in  such  parish  to  that  parish 
with  other  parochial  charges.^ 

^  See  the  note  to  §10,  supra. 

Effect  of  subsequent  Appointment  of  School  Board, 

Z6.  Whei'e  a  school  board  w  appointed  after  the  commencement  of  this  Act  for 
any  school  district,  the  auihaiity  acting  at  the  time  of  such  appointment  as  the  local 
authority  under  this  Act,  shall  continue  so  to  act  until  the  expiration  of  two  months 
after  the  election  of  such  board,  and  shall  then  cease  so  to  act  for  srich  distiict ; 
nevertheless,  all  byelaws  previously  made  by  the  local  authonty  shall  continue  in 
force,  subject  to  be  revoked  or  altered  in  respect  of  that  distiict  by  the  school  board 
in  pursuance  of  section  seventy-four  of  the  Elementary  Education  Act,  1870.^ 
1  This  section  is  repealed  by  the  Education  Act,  1902. 
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Legal  Proceedings. 

Application  of  36  &  37   Vict  c.  86,  88.  23-5,  to  Penalties,  and 
Punishment  for  fravdvlently  obtaining  Payment  of  Fees, 

87.  Sections  twenty-three,  twenty-four,  and  twenty-five  of  the  Element- 
ary Education  Act,  1873  (which  provisions  relate  to  legal  proceedings  and 
the  forgery  of  certificates),  shall  so  far  as  applicable  apply  in  the  case  of 
offences  and  penalties  under  this  Act,  and  proceedings  for  such  offences  and 
penalties  and  of  certificates  for  the  pui-poses  of  this  Act,  in  like  manner  as  if 
those  sections  were  enacted  in  this  Act,  and  in  terms  made  applicable  thereto. 

And  every  person  who  shall  fraudulently  obtain  or  enable  or  procure 

I  any  other  person  to  obtain  from  any  school  board  or  local  atUhoiityy^  payment 

or  remission  of  payment,  or  an  oi-der  for  payment,  or  remission  of  payment 

of  any  school  fees,  shall  be  liable  on  summary  conviction  to  imprisonment 

for  a  period  not  exceeding  fourteen  days.^ 

An  order  which  a  court  of  summary  jurisdiction  have  authority  to  make 
in  pursuance  of  this  Act  may  be  made  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

*  As  to  the  repeal  of  the  words  *or  local  authority,'  by  the  Education  Act,  1902, 
see  note  2  to  ^7,  supra. 

2  As  to  the  offence  referred  to  in  this  paragraph,  see  the  note  to  §10,  supra. 

No  Prosecutions  except  with  the  authority  of  Two  Menibers  of  a 
School  Board  or  Local  Authority. 

38.  No  legal  proceedings  for  non-attendance  or  irregular  attendance  at 
school  shall  be  commenced  in  a  court  of  summary  jurisdiction  by  any  person 
appointed  to  carry  out  the  compulsory  byelaws  of  a  school  board  or  local 

I  authority y^  except  by  the  direction  of  not  less  than  two  members  of  a  school 
board  ^  or  school  attendance  committee. 

*  As  to  the  repeal  by  the  Education  Act,  1902,  of  the  words,  *or  local  authority,' 
and  '  or  school  attendance  committee,'  see  note  2  to  §7,  supra. 

^  Schedule  III.  (3)  of  the  Education  Act,  1902,  provides  that  in  this  section 
references  to  members  of  a  school  board  shall  be  construed  as  references  to  members 
of  the  education  committee,  or  of  any  sub-committee  appointed  by  that  committee  for 
school  attendance  purposes. 

Exemption  of  Employer  on  proof  of  guilt  of  some  other  person. 

89.  Where  the  offence  of  taking  a  child  into  employment  in  contra- 
vention of  this  Act  is  in  fact  committed  by  an  agent  or  workman  of  the 
employer,  such  agent  or  workman  shall  be  liable  to  a  penalty  as  if  he  were 
the  employer. 

Where  a  child  is  taken  into  employment  in  contravention  of  this  Act  on 
the  production  by  or  with  the  privity  of  the  parent  of  a  false  or  forged 
certificate,  or  on  the  false  representation  of  his  parent  that  the  child  is  of 
an  age  at  which  such  employment  is  not  in  contravention  of  this  Act,  that 
parent  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 
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Where  an  employer  charged  with  taking  a  child  into  his  employment  in 
contravention  of  this  Act  proves  that  he  has  used  due  diligence  to  enforce 
the  observance  of  this  Act,  and  either  that  some  agent  or  workman  of  his 
employed  the  child  without  his  knowledge  or  consent,  or  that  the  child  was 
employed  either  on  the  production  of  a  forged  or  false  certificate  and  under 
the  belief  in  good  faith  in  the  genuineness  and  truth  of  such  certificate,  or 
on  the  representation  by  his  parent  that  the  child  was  of  an  age  at  which 
his  employment  would  not  be  in  contravention  of  this  Act,  and  under  the 
belief  in  good  faith  in  such  representation,  the  employer  shall  be  exempt 
from  any  penalty. 

Where  an  employer  satisfies  the  local  authority,  inspector,  or  other 
person  about  to  institute  a  prosecution,  that  he  is  exempt  under  this  section 
by  reason  of  some  agent,  workman,  or  parent  being  guilty,  and  gives  all 
facilities  in  his  power  for  proceeding  against  and  convicting  such  agent, 
workman,  or  parent,  such  authority,  inspector,  or  person  shall  institute 
proceedings  against  such  agent,  workman,  or  parent  and  not  against  the 
employer. 

Miscellaneous. 

AcUiptation  of  36  &  37  Vict,  c.  86,  a,  3,  respecting  Pauper 
Child/ren  to  this  Act. 

40,  Whereas  by  section  three  of  the  Elementarp  Education  Ad^  1873,  p-o- 
v%si4m  is  made  respedvng  the  payment  by  guardians  of  tJie  fees  of  pauper  children, 
and  with  the  view  to  adapt  the  said  sedion  to  the  provisions  of  this  Ad,  it  is 
expedient  to  substitute  for  the  said  sedion  the  enactment  following  :  Be  it  therefore 
enacted,  as  follows  :  ^ 

Where  relief  out  of  the  workhouse  is  given  by  the  guardians  or  their 
order,  by  way  of  weekly  or  other  continuing  allowance,  to  the  parent  of 
any  child  above  the  age  of  five  years  who  has  not  reached  the  standard  in 
reading,  writing,  and  arithmetic  prescribed  by  standard  three  of  the  code 
of  one  thousand  eight  hundred  and  seventy-six,  or  who  for  the  time  being 
either  is  prohibited  by  this  Act  from  being  taken  into  full  time  employ- 
ment, or  is  required  by  any  byelaw  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  as  amended  by  this  Act,  to  attend  school, 
or  to  any  such  child,  it  shall  be  a  condition  for  the  continuance  of  such 
relief  that  elementary  education  in  reading,  writing,  and  arithmetic  shall 
be  provided  for  such  child,  and  the  guardians  shall  give  such  further  relief 
(if  any)  as  may  be  necessary  for  that  purpose. 

Any  such  relief  to  a  parent  as  above  mentioned  shall  not  be  granted  on 
condition  of  the  child  attending  any  pubUc  elementary  school,  other  than 
such  as  may  be  selected  by  the  parent,  nor  refused  because  the  child  attends 
or  does  not  attend  any  particular  pubUc  elementary  school. 

The  guardians  shall  not  have  power  under  this  section  to  give  any  relief 
to  a  parent  in  order  to  enable  such  parent  to  pay  more  than  the  ordinary 
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fee  payable  at  the  school  which  he  selects,  or  more  than  the  fee  which  under 
this  Act  they  can  enable  a  parent  to  pay  in  any  other  case. 

All  relief  given  by  guardians  under  this  section  shall  be  deemed  to  be 
relief  within  the  meaning  of  the  Acts  relating  to  the  relief  of  the  poor,  and 
shall  be  paid  out  of  their  common  fund,  and  where  given  by  the  guardians 
of  any  union  in  the  metropolis  as  defined  by  the  Metropolitan  Poor  Act, 
1867,  shall  be  deemed  to  be  expenses  payable  from  the  Metropolitan 
Common  Poor  Fund,  within  the  meaning  of  section  sixty-nine  of  that  Act, 
and  shall  be  repaid  to  such  guardians  accordingly.^ 

^  The  first  paragraph  of  this  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

^  It  was  decided  that  money  granted  under  the  Elementary  Education  Act,  1873, 
for  which  this  section  is  substitute,  need  not  be  paid  to  the  parents,  but  might  at 
the  discretion  of  the  guardians  be  applied  directly  in  payment  of  the  school  fees. 
{In  re  Darlington  Union,  32  L.  T.,  320.) 

This  section  is  amended  by  §5  of  the  Elementary  Education  Act,  1880  (p.  313). 

Disaolntion  of  School  Board  under  certain  circv/mstances. 

41.  ^lere  application  fo7'  the  dissobUion  of  a  school  hoard  is  made  to  the 
Education  Department  by  tJie  like  pei'sons  and  in  the  like  jtuinner  as  an  applicalion 
foi'  the  foi'mOftion  of  a  school  board,  under  section  twelve  of  The  Elementary  Educa- 
cation  Act,  1870,  nevertlieless  by  a  majority  of  not  less  than  tioo-thirds  of  those  who 
shall  vote  upon  the  occasion,  ami  the  Edumiion  Department  are  satisfied  UuU  no 
school  and  no  site  for  a  school  is  in  tJie  possession  or  un/ler  the  control  of  the  school 
board,  and  tliat  tliere  is  a  sufficient  amount  of  pthlic  school  a/xommodaiion  for 
tJie  district  of  the  scJwol  board,  and  no  requisition  has  been  sent  by  the  Education 
Department  to  sudi  school  board  under  section  ten  of  the  elementary  Education  JcJ, 
1870,  requiiing  tliem  to  supply  public  school  accommodation,  it  shall  be  the  duty  of 
the  Education  Department  to  take  the  circumstances  of  the  case  into  consideration, 
and  if  they  shall  be  of  opinion  that  the  maintenance  of  a  school  board  is  not  required 
for  tlie  purposes  of  education  in  tlie  district,  it  shall  be  lawful  for  the  EdvaUion 
Department,  after  such  notice  as  they  think  sufficient,  to  order  the  dissolution  of  the 
school  board :  Provided  always,  that  no  application  simll  be  made  for  the  dissolution 
of  a  school  board  except  within  six  months  before  the  expiration  of  the  period  for 
which  the  school  board  1ms  been  elected,  and  no  order  for  the  dissolution  of  such 
school  board  shall  take  effect  until  aftei*  the  expiration  of  s^tch  period,  except  that 
after  tlie  order  is  made  an  election  of  members  of  tluU  board  shall  not  be  held. 

TJie  Education  Department  by  any  such  order  shall  make  provision  for  th' 
disposal  of  all  money,  furniture,  books,  documents  and  property  belonging  to  th* 
scliool  board,  and  for  tlie  discharge  out  of  the  heal  rate  of  all  the  liaMities  of  the 
board,  and  such  other  provisions  as  appear  to  the  Department  necessary  or  proper 
for  carrying  into  effect  the  dissolution  of  the  board. 

The  Education  Department  shall  publish  the  order  in  mamier  directed  by  The 
Elementary  Education  Act^  1873,  vnth  respect  to  tlie  publication  of  notices,  and 
after  the  date  of  such  publication,  or  any  later  date  mentioned  in  tlie  ordei',  the  order 
shall  have  effect  as  if  it  were  enacted  by  Parliament,  vnthout  prejxtdice  nevertheless 
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to  the  subsequeid  formation  of  a  school  board  in  the  same  sc^iool  district;  all  byelaws 
peiiously  made  by  the  school  board  shall  continue  inforcey  subject  nevertheless  to  be 
revoked  or  altered  by  the  local  authority  under  this  Act :  Provided ,  that  if  after  the 
dissolution  of  a  school  board  in  any  scJiool  district  the  Education  Department  are  of 
opinion  thai  there  is  not  a  sufficient  ammmt  of  public  school  accommodation  in  such 
school  district  they  may  after  due  notice  cause  a  school  board  to  be  formed  for  such 
school  district,  and  send  a  requisition  to  such  school  board  in  the  same  manner  in 
all  respects  as  if  they  had  publisJied  a  final  notice  under  The  Elemental^  Education 
Ad,  1870. 

The  Education  Department  shall  in  each  case  where  it  shall  asseni  to  the  dissolu- 
tion of  a  school  board  lay  before  both  H&uses  of  Parliament  a  statement  of  its  reasons 
for  giving  sucli  assent,^ 

*  This  section  is  repealed  by  the  Education  Act,  1902. 

Provisions  of  Offices  by  School  Board  with  consent 
of  Edvjcation  Department 

42.  Where  a  school  board  satisfy  the  Education  Department  that  having  regard 
to  the  large  population  of  the  district  of  such  board,  it  is  necessary  or  proper  that  the 
board  should  pj'ovide  an  office,  tJie  Education  Department  mjay  authorise  the  board 
to  provide  an  office,  and  the  board  shall  for  iliat  purpose  have  tlie  same  power  as  they 
have  under  tlw  Elem£ntary  Education  Acts,  1870  to  1873,  for  (lie  purpose  of 
providing  sufficient  school  accommodation  for  tlieir  district,  including  the  power 
of  borrowing  money  under  section  ten  of  the  Elementary  Education  Act,  1873,  ami 
tlie  provision  of  such  office  slmll  be  deemed  to  be  a  work  for  which  a  scJiool  board  w 
authorised  to  botrow  within  the  meaning  of  the  Public  Works  Loans  Act,  1875.^ 

*  This  section  is  repealed  by  the  Education  Act,  1902.  Local  education  authorities 
have  power  to  provide  necessary  offices,  and  to  borrow  money  for  the  purpose,  in  the 
case  of  county  councils,  under  §§G6  and  69  of  the  Local  Government  Act,  1888  ;  in 
the  case  of  borough  councils,  under  §§105  and  106  of  the  Municipal  Corporations  Act, 
1882,  as  amended  by  §72  of  the  Local  Government  Act,  1888  ;  and  in  the  case  of 
urban  district  councils,  under  §§175  and  233  of  the  Public  Health  Act,  1875. 

Local  Awthcrrity  to  send  Returns. 

48.  TJie  local  authonty  tender  this  Act  (although  not  a  sclwol  board)  shall  send 
to  the  Education  Department  such  returns  ami  information  respecting  their  pro- 
ceedings under  this  Act,  and  respecting  matters  on  which  scJiool  boards  can  be 
required  undei'  ^Tlie  Elementary  Education  Act,  1870,'  to  make  returns,  as  the 
Education  Department  from  time  to  time  require.^ 

^  As  to  the  repeal  of  this  section,  see  note  2  to  §7,  supra. 

AmendToent  of  33  &  34  Vict  c,  75,  as  to  Elections  to  fill 
Casv/d  Vacancies  in  School  Board, 

44.  From  and  after  the  passing  of  this  Act  the  Elementary  Education  Act, 
1 1870,  slwll  be  constiiied  as  if  tliei'e  were  substituted  for  tlie  rule  numbered  fifteen 
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in  tJw  first  part  of  ilie  Second  Schedule  to  thai  Act,  which  is  repeaUd  by  this  Aciy 
tlie  rule  in  tlie  Third  Schedule  to  this  Ad ;  and  any  reference  to  (lie  said  Second 
ScJieduU,  or  the  first  part  thei'eof,  shaU  he  construed  to  refer  to  tlie  same  with  the 
rule  so  substiMed,  but  the  said  substitution  shall  not  affect  anything  done  before  the 
passing  of  this  Act,^ 

^  The  words  '  From  and  after  the  passing  of  this  Act,'  and  the  words  from  '  but  the 
'  said  substitution,'  to  the  end  of  the  section,  were  repealed  by  the  Statute  Law 
Revision  Act,  1894.  The  words  '  which  is  repealed  by  this  Act '  were  repealed  by  the 
Statute  Law  Revision  Act,  1883.  The  rest  of  the  section  is  repealed  by  tne  Education 
Act,  1902. 

Application  of  33  cfc  34  Vict,  c.  75,  88,  83,  84,  to  0rder8  and 
Documents  of  Education  DepaHment 

45.  The  provisions  of  the  Elementary  Education  Act,  1870,  with 
respect  to  orders  and  documents  of  the  Education  Department,  shall  apply 
to  all  orders  and  documents  of  the  Education  Department  under  this 
Act.i 

^  8ee%l  of  the  Board  of  Education  Act,  1899. 

Effect  of  Schedules. 

46.  The  schedules  to  this  Act  shall  have  effect  as  if  they  were  enacted 
in  the  body  of  this  Act. 

Definition  of  Ew/ployment  in  Case  of  Parent, 

47.  A  parent  of  a  child  who  employs  such  child  in  any  labour  exercised 
by  way  of  trade  or  for  the  purposes  of  gain  shall  be  deemed  for  the  pur- 
poses of  this  Act  to  take  such  child  into  his  employment.^ 

^  A  father  of  a  child  aged  thirteen  who  was  not  exempted  from  school  attendance 
kept  her  at  home  to  do  the  housework  in  order  to  enable  his  wife  to  go  out  and  earn 
money.  The  Court  of  Queen's  Bench  held  that  although  the  result  of  keeping  the 
child  at  home  might  be  that  some  one  else  was  employed  for  purposes  of  ^ain,  such 
a  case  was  not  within  the  section,  which  strikes  at  the  direct  eammg  of  gain  for  the 
employer,  and  that  the  |)roper  remedy  was  to  proceed  against  the  parent  under  §11 
for  not  providing  the  cnild  with  elementary  education  (Mather  v,  Lawrence,  L.  R. 
1899,  Q.  B.  1000). 

Since  the  passing  of  the  Elementary  Education  Act,  1900,  proceedings  in  such  a 
case  might,  in  districts  in  which  the  byelaws  extend  to  the  age  of  fourteen,  be  taken 
against  the  parent  under  the  byelaws. 

Oeneral  Definitions, 

48.  A  child  in  this  Act  means  a  child  between  the  ages  of  five  and 
fourteen  years.^ 

Terms  in  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
have  the  same  meaning  as  in  The  Elementary  Education  Acts,  1870  and 
1873. 

The  term  'certified  efficient  school'  in  this  Act  means  a  public  elementary 
school,  and  any  workhouse  school^  certified  to  be  efficient  by  the  Local 
Oovernment  Board,  and  any  public  or  state-aided  elementary  school  in 
Scotland,  and  any  national  school  in  Ireland,  and  also  any  elementary 
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school  which  is  not  conducted  for  private  profit,  and  is  open  at  all  reason- 
able times  to  the  inspection  of  Her  Majesty's  Inspectors,  and  requires  the 
like  attendance  from  its  scholars  as  is  required  in  a  public  elementary 
school,  and  keeps  such  registers  of  those  attendances  as  may  be  for  the 
time  being  required  by  the  Education  Department,  and  is  certified  by  the 
Education  Department  to  be  an  efficient  school.' 

The  term  *  Factory  Acts '  in  this  ^ct,  where  the  Factory  Act  of  any 
particular  year  is  not  referred  to,  means  the  Factory  Acts,  1833  to  1874,  as 
amended  by  this  Ad,  and  includes  the  Workshop  Acts,  1867  to  1871,  as  amended 
by  this  Act,  and^  any  Acts  for  the  time  being  in  force  regulating  factories  and 
workshops. 

Tfie  term  *  Secretary  of  State '  Tneans  one  of  Her  Majesttfs  Principal  Secretaries 
ofStaie^ 

^  As  to  the  modifications  of  this  provision  in  the  case  of  blind,  deaf,  defective,  or 
epileptic  children^  tee  note  1  to  §1  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893  (p.  675),  and  note  2  to  §4  of  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899,  p.  694. 

2  As  to  workhouse  schools,  su  p.  343. 

'  This  parajmph  enumerates  the  various  classes  of  schools  included  in  the  ex- 
pression ^certified  efficient  school.'  For  the  effect  of  the  definition,  see  especially 
§5  (2)  and  §11  of  this  Act,  supra,  and  the  definition  of  'schooP  in  byelaw  1  of  the 
model  form  of  byelaws  (p.  331).  Public  elementary  schools  form  the  most  numerous 
as  well  as  the  most  important  class  of  schools  included  in  the  definition  of  *  certified 
*  efficient  schools,'  but  the  term  is  commonly  used  to  denote  especially  the  class  of 
schools  mentioned  in  the  last  six  lines  of  the  paragraph. 

The  latest  r^ulations  (dated  April  1902)  of  the  Board  of  Education  as  to  the 
elementary  schoob  which  they  are  prepared  to  certify  as  efficient  under  the  latter  part 
of  this  paragraph,  prescribe  conditions  similar  to  those  which  were  prescribed  by  the 
Day  School  Code,  1902,  for  public  elementary  schools,  as  regards  the  responsibility  of 
the  managers,  inspection,  attendance,  number  of  meetings,  and  efficiency  of  premises, 
instruction,  discipline,  and  organisation.  The  principal  provisions  of  that  Code  which 
are  not  expressly  applied  to  such  schools  b^  the  regulations  are  those  which  were  pre- 
scribed for  public  elementary  schools  by  Articles  78  (children  not  to  be  refused  admission 
except  on  grounds  deemed  reasonable  by  the  Board),  79  (time-table  to  be  approved 
by  the  inspector),  80  (school  not  to  be  unnecessarv),  82  (principal  teacher  to  be 
certificated),  and  89  (accounts  and  report  to  be  published).  Tne  regulations  also  state 
that  a  less  number  of  meetings  than  the  400  required  to  be  inade  in  a  year  by 
Article  83  of  the  Code  will  be  accepted,  if  the  school  is  carried  on,  under  an  arrange- 
ment approved  by  the  Board,  with  the  view  of  satisfying  the  requirements  of  any 
byelaw  passed  by  a  local  authoritv  for  the  instruction  of  such  children  as  are  not 
required  by  the  byelaws  to  attend  full  time. 

These  schools  not  being  public  elementary  schools  are  not  required  to  complv  with 
the  provisions  of  §7  of  Uie  Elementary  Education  Act,  1870,  respecting  religious 
instruction  (the  conscience  clause). 

Other  schools,  which  by  virtue  of  other  provisions  in  the  Elementary  Education 
Acts  are  included  in  the  expression  'certified  efficient  school,'  are  a  certified  day 
industrial  school  (§16  of  this  Act,  9wara\  a  school  certified  by  the  Board  of  Education 
under  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (§7  of  that 
Act^  p.  679),  and  a  school  certified  by  the  Board  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899  (§5  of  that  Act,  p.  694). 

*  The  words  in  italics  were  repealed  by  the  Factory  and  Workshop  Act,  1878. 

For  the  provisions  of  the  Factory  Act,  1901,  respecting  the  education  and  employ- 
ment of  children,  ue  pp.  338  to  340. 

^  The  last  paragraph  of  the  section  was  repealed  by  the  Statute  Law  Eevision  Act, 
1894,  a  similar  definition  having  been  supplied  by  §12  of  the  Interpretation  Act,  1889. 

U 
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Provision  as  to  part  of  a  Parish. 

49.  A  part  of  a  parish  which  by  or  in  pirauance  of  the  Elementary  EdncaHoti 
Acts,  1870  and  1873,  is  constituted  a  separate  school  district,  shall  he  deemed  to  he 
a  separate  school  district,  and  so  far  as  necessary  a  separate  parish  hy  itself  for  the 
pwposes  of  this  Act,  and  the  provisions  of  those  Acts  respecting  mch  part  of  a 
parish  shall  apply,  and  far  the  purposes  of  those  Acts  and  this  Act,  the  overseers 
of  the  entire  parish  sIuUl  be  deemed  to  be  the  overseers  of  such  part  of  a  parish,  and 
a  rate  in  the  nature  of  a  poor  rate  may  be  levied  therein  by  such  overseers  either  as 
a  separate  rate  or  as  an  addition  to  (lis  poor  rate,  and  shall  be  deemed  to  he  the  load 
rate  ;  and  the  guardians  shall  for  the  purposes  of  this  Act  have  the  like  power  of 
obtaining  payment  of  a  contribution  from  the  said  part  of  a  parish  as  they  have  of 
obtaining  a  coniribution  from  the  whole  parish,^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

CoTistruction  of  this  Act  with  oilier  Enactments. 

50.  Where  any  act,  neglect,  or  default  is  punishable  under  this  Act 
and  also  under  any  other  enactment,  or  any  byelaw  made  by  a  school  board 
or  other  local  authority  for  the  time  being  in  force,  proceedings  may  be 
instituted  in  respect  of  such  act,  neglect,  or  default  under  this  Act  or  such 
other  enactment  or  byelaw  in  the  discretion  of  the  authority  or  person 
instituting  ^the  proceedings,  so  that  proceedings  under  one  enactment  or 
byelaw  only  be  instituted  in  respect  of  the  same  act,  neglect,  or  default ; 
and  any  byelaw  made  either  before  or  after  the  commencement  of  this  Act 
by  any  school  board  or  other  local  authority  under  section  seventy-four  of 
the  Elementary  Education  Act,  1870,  if  otherwise  valid,  shall  not  be 
rendered  invalid  by  reason  that  it  is  more  stringent  than  the  provisions 
of  this  Act;  and  nothing  in  this  Act  shall  prejudice  the  effect  of,  or 
derogate  from,  any  provision  relating  to  the  committal  of  children  to 
industrial  schools  or  the  employment  of  children  contained  in  any  previous 
Act  of  Parliament  which  may  be  more  stringent  in  its  provisions  than  this 
Act.i 

^  See  note  1  to  §5,  mj)ra,  and  §4  of  the  Elementary  Education  Act,  1880,  p.  312. 

Temporary  Modification  (w  to  Application  of  Act,  and  saving 
for  Children  in  Employment  at  passing  of  Act 

51.  Tlie  provisions  of  this  Act  with  respect  to  taking  children  into  emphymeni^ 
(1.)  Shall,  during  ttoelve  months  after  the  commencement  of  this  Ad^  apply  to 

children  of  the  age  of  nine  years  and  upwards  as  if  they  were  of  tlu* 
age  of  fen  years  and  upwards  ;  and 
(2. )  Shall  not  apply  to  any  child  %olw  has  attained  the  age  of  eleven  years  before 
the  commencement  of  this  Act, 
A  child  lawfully  employed  at  the  passing  of  this  Act  may  continue  to  he 
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employed  or  may  obtain  fresh  emplaymeTU  at  (mother  place  in  like  maimer  as  if 
this  Act  had  not  passed.^ 

*  This  and  the  following  section  were  repealed  b\  the  Elementary  Education 
Act,  1880.  r  J  J      . 

Repeal  of  Acts. 

52,  The  Acts  mentioned  in  the  Fowrth  Schedule  to  (his  Ad  are  hereby  repealed 
as  from  the  commencement  of  this  Act  to  the  extent  in  the  third  colvmn  of  that 
schedule  mentioned. 

The  repeal  of  any  enactment  by  this  Act  shall  not  affect  anything  previously 
done  or  suffered  in  pursuance  of  that  enactment,  and  every  offence  against  that 
enactment  may  be  prosecuted,  and  any  penalty  thereunder  recovered,  and  any  remedy 
or  legal  proceeding  for  anything  done  in  pursuance  of  that  enactment  may  be  had 
and  carried  on  in  like  manner  as  if  this  Act  Iiad  not  passed,^ 

^  See  note  to  §51,  supra. 


PART  II. 

Application  of  the  Act  to  Scotland. 

58.  In  the  application  of  this  Act  to  Scotland  the  following  provision 
shall  have  effect : 

The  provisions  of  this  Act  with  respect  to  the  conditibns  to  be  fulfilled 
by  schools  in  order  to  obtain  an  annual  parliamentary  grant  shall  apply  to 
Scotland. 


SCHEDULES. 
FIRST  SCHEDULE. 


Standards  of  Proficibncy  in  Reading,  Writing,  and  Elementary 
Arithmetic,  and  previous  due  Attendance  at  School. 

For  the  purpose  of  Employment. 

(1.)  The  standard  of  proficiency  in  reading,  writing,  and  elementary  arithmetic  for 
the  purpose  of  a  certificate  under  this  Act  enabling  a  child  to  be  employed,  shall 
bei— 

(a.)  The  standard  of  reading,  writing,  and  elementary  arithmetic  fixed  by  standard 
four  of  the  Code  of  1876,  or  any  higher  standard. 

(2.)  The  standard  of  previous  due  attendance  at  a  certified  efficient  school  for  the 
purpose  of  a  certificate  under  this  Act  enabling  a  child  to  be  employed  shall  be  two 
hundred  and  fifty  attendances  after  five  years  of  age  in  not  more  than  two  schools 
during  each  year  for  five  years,  whether  consecutive  or  not.-^ 

(3.)  During  the  four  years  next  after  the  commencement  of  this  Act,  the  standards 
for  the  purpose  of  enabling  a  chUd  to  he  employed  shall,  instead  of  the  foregoijty 
standards,  he  those  shown  in  the  following  table: 
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The  Standard  of  previous  due 
Attenda/nceshaUbe 

The  8tanda/rd  of  Proficiency 
ehall  he  the  Standard  of 

During 

In  not  more  ihan 

Reading,  Writing,  a/nd  Arithr- 

Two  Schools  during 

the 

metic  fixed  by  the 

ThefoUaufing 

each  Year  for  the 
following  Number  of 

following  Standard  of  the 

Number  of 

Year 

Code  of  1876,  or  any 

Attendances. 

Years,  whether 

higher  standard,  namely, — 

1  '  consecutive  or  fwt. 

1877 

Second        .... 

250 

'              Two, 

1878 

Second        .... 

250 

Two. 

1879 

Third         .... 

250 

Three, 

1880 

Third         .... 

250 

Four, 

Provided  thai — 

(a)  In  the  case  of  a  school  district,  in  which  for  not  less  than  three  years  before  ike 

commencement  of  this  Ad,  bydaws  have  been  in  force  requiring,  as  a 
condition  of  total  or  partial  exemption  of  a  child  from  attendance  at  eehool, 
thai  such  child  must  have  poMcd  a  staniard  of  proficiency  carreeponding  to 
the  fourth  standard  of  the  Code  of  1876  or  any  higher  standard,  the  same  or 
a  corresponding  standard  of  proficiency  {but  not  exceeding  the  standard 
which,  under  this  schedule,  will  be  required  after  four  years  from  the  eom- 
mencem,ent  of  ihis  Act)  shall  be  required  for  me  purpose  of  a  cerHfieate 
under  this  Act  enabling  a  child  to  be  employed, 

(b)  Where  a  chUd  has  been  lawfully  taken   into  employment  in  any  year,  in 

consequence  of  having  obtained  a  certificate  in  accordance  wiih  the  above 
table,  such  child  may,  in  any  subsequent  year,  be  taken  into  emphynunt 
unthout  any  further  certificate,  notwithstanding  that  under  the  tMe  a 
certificate  requiring  a  higher  standard  is  requireafor  thai  year,^ 

Far  the  purpose  of  the  Payment  of  Fees. 

(4.)  The  standard  of  proficiency  in  reading,  writing,  and  elementary  arithmetic  for 
the  purpose  of  a  certificate  under  this  Act,  with  a  view  to  allow  of  the  payment  offea 
by  the  Education  Department,  shall  be  the  standard  of  reading,  "ioriting,  and  elemmtary 
arithmstic  fixed  by  standa/rd  four  of  the  Code  of  1876  or  sum  higher  standard  as  may 
be  from  time  to  tim^  fixed  by  the  Educaiion  Department,  and  shcUl  indude  any 
standard  higher  than  the  one  fused  by  this  rule,  or  than  the  one  for  the  time  being  fixed 
by  the  Education  Department :  ^ 

(5.)  The  standard  of  previous  due  aitendance  at  a  public  elementary  school  for  the 
purpose  of  a  certificate  under  this  Act,  toith  a  view  to  allow  of  the  payment  of  fees  by 
the  Educaiion  DepartmerU,  shall  be  three  hundred  and  fifty  attendances  after  five  years 
of  age  in  not  more  than  tivo  schools  during  each  year  for  five  years,  or  such  larger 
number  of  aitendances  as  m>ay  be  for  the  time  being  fioied  by  the  Education 
Department:^ 

(6.)  Provided  thai  in  each  of  the  four  years  next  after  the  commencement  of  this 
Act  the  standard  of  previous  due  attendance  shall,  in  lieu  of  the  foregoing  standard,  be 
that  shoum  in  Uie  following  table : ' 


The  Standard  of  previous  due  Attendance  shall  be 

During  the  Year, 

The  following 
Number  of  Attenmnees. 

In  not  more  than  T%do  Schools 

during  each  Year  for  the  foUmcing 

Number  of  Years, 

1877 
1878 
1879 
1880 

350 
350 
350 
350 

Two, 
Two, 
Three. 
Four, 
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(7.)  The  Educaiion  Department  may  from  time  to  time  by  order  maJce,  and  when 
made  revoke  and  vary^  s\Mh  regulations  and  conditions  in  relation  to  the  payment  of 
fees  under  ihis  Act  by  thai  Department  as  they  may  think  expedient.^ 

(8.)  The  order  shall  proMe  thoA  not  m^ore  than  ten  per  cent,  of  the  children  pre- 
sented for  examination  in  a  public  elemental  school  shaU  obtain  in  the  same  year 
certificates  enUiUing  them  to  the  payment  of  fees^  and  that  if  the  children  qualified  to 
obtain  such  certificates  exceed  the  said  percentage,  those  children  who  have  attended  the 
greatest  number  of  times  shall  have  the  preference.^ 

(9.)  The  order  may  make  the  continuance  of  the  payment  dependent  upon  the  fulfil' 
ment  of  conditions,  and  shall  provide  thai  the  continuance  of  the  paym^ent  shall  be 
conditional  upon  the  child  attending  the  school  for  not  less  than  three  hundred  and  fifty 
attendances  in  ea^  year,  and  obtaining  at  the  end  of  ea^  year  a  certificale  of  pro- 
ficiency in  reading,  writing,  and  elementary  arithmMic  a^ccording  to  a  standard 
higher  than  the  standard  a>ccording  to  which  it  obtained  the  previous  certificate,^ 

(10.)  The  order  shall  further  provide  that  the  school,  by  previous  due  attendance 
al  which  the  chUd  was  qualified  for  obtaining  the  paym^ent  of  fees,  and  the  school,  the 
fees  at  which  are  paid  by  the  Education  Detriment,  shall  be  a  school  or  department 
of  a  school,  at  which  the  ordinary  payment  xn  respect  of  the  instruction  of  eocfe  scholar 
does  not  exceed  sixpence  a  week,^ 

Miscellaneous, 

(11.)  Attendance  for  the  purpose  of  this  schedule  means  an  attendance  as  defined 
by  the  Code  oT  1876,  and  where  the  attendance  is  at  a  certified  day  industrial  school 
includes  such  attendance  as  may  be  from  time  to  time  directed  for  the  purpose  by  a 
Secretary  of  State,  and  where  the  attendance  is  at  a  workhouse  school  includes  such 
attendance  as  may  be  from  time  to  time  directed  for  the  purpose  by  the  Local 
Goyemment  Board. 

(12.)  The  Code  of  1876  in  this  schedule  means  the  Code  of  the  Minutes  of  the 
Education  Department  made  in  the  year  one  thousand  eight  hundred  and  seventy-six, 
with  respect  to  the  parliamentary  grant  to  public  elementary  schools  in  England,  and 
in  the  case  of  a  school  in  Scotland  means  the  Code  of  the  Minutes  of  me  Scotch 
Education  Department  made  in  the  year  one  thousand  eight  hundred  and  seventy-six 
with  respect  to  the  parliamentary  grant  to  elementary  schools. 

1  5ee  note  1  to  |5  of  this  Act,  tupra, 

s  "Three  hundred  and  fifty'  is,  by  |7  of  the  Blementory  Edncation  Act,  lOOOi  subetitated  for  'two 
'  hundred  and  fifty '  in  mle  (2).    Su  note  2  to  |24  of  this  Act,  mpra. 

s  Bulea  (8)  and  (6)  were  repealed  by  the  Elementary  Education  Act,  1880. 

*  Roles  (4),  (5),  (7),  (8),  (9),  and  (10),  have  not  been  repealed,  bnt  they  have  ceased  to  be  operative, 
because  |18  of  this  Act^  to  which  they  refer,  and  on  which  they  depend  for  their  meaning,  lapsed  at  the 
end  of  the  first  five  years  after  the  commencement  of  the  Act,  and  was  repealed  by  the  Elementary  Educa- 
tion Act,  1891,  p.  817. 


SECOND    SCHEDULRi 

Rules  as  to  a  Local  Committbe. 

(1.)  Subject  to  ihe  provisions  of  this  Act,  the  school  attendance  committee  may  from 
time  to  time  add  to  or  diminish  the  number  of  members,  or  change  ihe  members  of  any 
local  coTwrnittee  appointed  by  them,  or  may  dissolve  any  such  committee, 

(2.)  A  local  committee  shaU,  unless  the  school  attendance  committee  appointing  them 
otherwise  direct,  continue  in  office  until  the  first  meeting  of  that  committee  after  the 
next  annual  appointment  thereof,  and  thereafter  untU  a  new  local  committee  is 
appointed. 

Rules  as  to  School  Attendance  Committee  and  Local  Committee. 

(3.)  Subject  to  any  regulations  made  in  the  ca>se  of  a  school  attendance  committee  by 
the  council  or  guardians  appointing  it,  and  in  ihe  case  of  a  local  committee  by  the 
school  attendance  committee  appointing  it,  the  provisions  of  the  Third  Schedule  of 
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'  The  MemerUary  Educatum  Acty  1870,*  vfUh  refermee  to  proceedings  of  managere 
appointed  by  a  school  hoard,  shall  apply  to  the  proceedings  of  a  saiool  aiiendanee 
committee  and  a  local  'committee  under  mis  Act,  as  \f  the  body  ofpoiniing  the  committee 
were  a  school  boa/rd. 

(4.)  Any  casual  vacancy  in  a  school  attendance  committee^  or  local  commiUee,  may 
be  filled  up  by  the  body  who  appointed  swh  committee. 

(5.)  A  school  cUtendanee  committee  shall  continue  in  office  until  the  first  meeting  of 
the  council  or  guardians  appointing  it  after  the  next  annual  election  of  councillors  and 
guardians,  and  thereafter  unlU  the  new  committee  is  appointed, 

(6.)  A  committee  appointed  by  guardians  shall  be  appointed  ai  the  first  meeting 
after  the  annual  election  of  guardians,  or  some  other  meeting  fiaed  with  the  approval  of 
Qu  Local  Government  Board  for  the  purpose. 

1  This  Schedule  is  repealed  by  the  Bdncation  Act,  1902. 


THIRD    SCHEDULE.! 
Rule  as  to  Election  of  School  Board. 

If  any  casual  vacancy  in  the  office  of  a  msmber  of  a  school  board  occurs  by  death, 
resignation,  disqualificcUion,  or  otherwise,  such  vacancy  may  be  filled  by  the  remaining 
members  of  the  school  board,  if  a  quorum,  at  a  special  tneeting  of  the  board  called  for 
the  purpose. 

1  This  Schedole  it  repealed  by  the  Education  Act,  1902. 


FOURTH    SCHEDULE^ 
Acts  Repealed. 


Session  and  Chapter 
30  S  31  Vict.  c.  146. 
33  <ft  34  Vict.  c.  75  . 


ShoH  Title. 


The  Workshop  BeguUUion 
Act,  1867. 

The  Elementary  Education 
Act,  1870. 


36  S  37  Vict  c.  67  .  .  The  Agricultural  Children 
Act,  1873. 


36  S  37  Vict.  c.  86  . 

37  S  38  Vict.  c.  88  . 


The  Eletnentary  Education 
Act,  1873. 

The    BiHhs    and    Deaths 
Registration  Act,  1874. 


Esdent  of  RepeaL 


Sections  fourteen  and  fifteen. 


Section  twenty-five,  so  much  of 
section  seventy-four  and  of  emy 
bydaw  made  thereunder,  as  is 
affected  by  the  repeal  of  section 
twenty-five,  and  the  rule  num- 
bered fifteen  in  the  first  part  of 
the  second  schedule,  and  the 
rule  numbered  six  in  the  third 
part  of  the  second  schedule. 

The  whole  Act. 


Section  three. 


Section  twenty-nine. 


1  This  Schedule  waa  repealed  by  the  SUtute  Law  UeTlsion  Act,  1888. 
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48  &  44  Victoria,  Chap.  28. 


An  Act  to  make  further  provision  as  to  byelaws  respecting 
the  attendance  of  Children  at  School  under  the  Elementary 
Education  Acts.  [26th  August  1880.] 

WhsrsaS  a  school  attendance  committee  within  the  meaning  of  the  Elemsntai-y 
Education  Act,  1876,  are  authorised  to  make  byelaws  respecting  the  attendam>ce  of 
children  at  school  under  section  seventy-four  of  the  Elementary  Education  Act,  1870, 
as  if  such  school  attendance  committee  were  a  school  hoard,  hU  a  school  attendance 
committee  for  a  union  cannot  make  byelaws  respecting  any  paiish  in  their  union, 
except  on  the  requisition  of  the  parish  ;  and  it  is  expedient  to  make  further  provision 
for  the  making  of  byelaws  respecting  the  aitendance  of  children  at  school : 

And  whereas  it  is  expedient  otherwise  to  amend  the  Elementary  Edumtion  Act, 
1876,  in  respect  of  byelaws : 

Be  it  therefore  enacted  by  the  Queen^s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  arid  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows :  ^ 
*  Repealed  by  the  Statute  Law  Revision  Act,  1894. 

Short  Title  and  Construction. 

1.  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1880,  and 

shall  be  construed  as  one  with  the  Elementary  Education  Act,  1876,  and 

that  Act  and  this  Act  may  be  cited  together  as  the  Elementary  Education  Acts, 

1876  and  1880.^ 

^  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

Obligation  to  make  Byelaws  cw  to  the  Attendance  of  Children 

at  School. 

2.  It  shall  be  the  duty  of  the  local  authority  (within  the  meaning  of 
the  Elementary  Education  Act,  1876),  of  every  school  district  in  which 
byelaws  respecting  the  attendance  of  children  at  school  under  section 
seventy-four  of  the  Elementary  Education  Act,  1870,  are  not  at  the  passing 
of  this  Act  in  force,  forthwith  to  make  byelaws  under  that  section  for  such 
district.^ 
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If  at  any  time  after  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty  '^  it  appears  to  the  Education  Department  that  in  any 
school  district  there  are  no  byelaws  under  that  section  in  force,  the 
Education  Department  may  either  proceed  under  section  twenty-seven  of 
the  Elementary  Education  Act,  1876  (which  relates  to  a  local  authority  w^ho 
fail  to  fulfil  their  duty  under  that  Act),^  or  may  make  byelaws  respecting 
the  attendance  of  children  at  school  in  that  district,  and  the  byelaws  so 
made  shall  have  effect  and  be  enforced  and  be  subject  to  revocation  and 
alteration  as  if  they  had  been  made  by  the  local  authority  for  that  district 
and  sanctioned  by  the  Education  Department  in  pursuance  of  section 
seventy-four  of  the  Elementary  Education  Act,  1870:  Provided  that  where 
in  a  sdwol  district  in  which  byelaws  are  not  in  force  a  byelaw  is  made  in  pursuance 
of  this  section^  that  byelaw  shall  not  prevent  a  child  whoy  at  the  date  of  the  byelaw 
taking  effect,  is  employed  in  accordance  with  the  Elementary  Education  Act^  1876, 
from  continuing  to  be  so  employed.^ 

^  Previously  to  the  enactment  of  this  section,  it  was  within  the  discretion  of  a 
school  board,  or  of  a  school  attendance  committee  for  a  borough,  to  make  or  not  to 
make  byelaws  under  §74  of  the  Elementary  Education  Act,  1870,  and  for  a  parish  not 
under  a  school  board  and  not  in  a  borough  the  school  attendance  committee  could  only 
make  byelaws  on  the  requisition  of  the  parish. 

The  effect  of  this  section  is  that  byelaws  have  been  made  for  every  school  district. 

'  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

^  Schedule  III.  (9)  of  the  Education  Act,  1902,  antCy  provides  that  a  reference 
to  the  provisions  of  that  Act  relating  to  the  enforcement  of  the  local  edacation 
authoritv's  duties  by  mandamus  is  to  be  substituted  for  the  reference  in  this  section  to 
§27  of  the  Elementary  Education  Act,  1876. 

Power  of  School  Attemdance  Committee  to  make  By  daws. 

8.  The  school  attendance  committee  for  a  union  comprising  a  parish  may,  in 
pursiumce  of  section  twenty-one  of  the  Elementary  Education  Act,  1876,  without 
the  requisition  of  the  parish,  make  byelaws  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  reacting  the  attendance  of  children  at  schooL^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Enforcing  of  Byelaws. 

4.  Every  person  who  takes  into  his  employment  a  child  of  the  age  of 
ten^  and  under  the  age  of  thirteen^  years  resident  in  a  school  district, 
before  that  child  has  obtained  a  certificate  of  having  reached  the  standard 
of  education  fixed  by  a  byelaw  in  force  in  the  district  for  the  total  or 
partial  exemption  of  children  of  the  like  age  from  the  obligation  to  attend 
school,  shall  be  deemed  to  take  such  child  into  his  employment  in  contra- 
vention of  the  Elementary  Education  Act,  1876,  and  shall  be  liable  to  a 
penalty  accordingly.* 

Proceedings  may,  in  the  discretion  of  the  local  authority  or  person 
instituting  the  same,  be  taken  for  punishing  the  contravention  of  a  byelaw, 
notwithstanding  that  the  act  or  neglect  or  default  alleged  as  such  contraven- 
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tion  constitutes  habitual  neglect  to  provide  efficient  elementary  education 
for  a  child  within  the  meaning  of  section  eleven  of  the  Elementary 
Education  Act,  1876 :  *  Provided  thai  nothing  in  this  section  shall  prevent  an 
employer  from  employing  any  child  wlw  is  employed  by  him  or  by  any  other  person 
at  the  time  of  the  passing  of  this  Act,  amd  who  attends  school  in  acwrdance  with  tlw 
provisions  of  the  Factory  and  Workshop  Act,  1878.^ 

^  There  is  no  express  provision  in  any  later  enactment  raising  the  age  of  ten  in 
Uiis  section  to  a  higher  age.  But  iee  §§1  and  2  of  the  Elementary  Education  (School 
Attendance)  Act,  1893  p.  323,  and  §1  of  Robson's  Act,  p.  325,  and  the  notes  to  those 
sections. 

*  The  Elementary  Education  Act,  1900,  §6  (1),  provides  that  in  this  section 
fourteen  years  shall  be  substituted  for  thirteen  years.  Stt  the  note  to  that 
section,  p.  329. 

^  The  effect  of  this  section  as  amended  by  S6  (1)  of  the  Elementary  Education 
Act)  1900,  appears  to  be  that,  in  an  area  where  the  byelaws  do  not  extend 
beyond  the  age  of  thirteen,  a  child  between  thirteen  and  fourteen  years  of  age  cannot 
l^Uy  be  employed,  even  though  he  may  have  reached  the  standard  fixed  by  §5  of  the 
Elementary  Education  Act,  1876,  and  the  standard  fixed  by  the  byelaws  for  total 
exemption  of  children  under  thirteen  years  of  age. 

*  8t€  note  1  to  §5  of  the  Elementary  Education  Act,  1876,  and  the  note  on  school 
attendance  to  §6  of  the  Education  Act,  1902  (p.  40). 

*  This  proviso  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 

AmendTnent  of  39  dh  40  Victl  c.  79  s.  40,  as  to  Education  being 
Condition  of  Relief  to  Parents  of  Children, 

5.  Notwithstanding  anything  contained  in  section  forty  of  the  Elemen- 
tary Education  Act,  1876,  a  child  shall  not,  as  a  condition  of  the  con- 
tinuance of  relief  out  of  the  workhouse  being  continued  to  him  or  his 
parent,  be  required  to  attend  school  further  or  otherwise  than  he  is 
required  to  attend  by  a  byelaw  in  force  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  as  amended  by  the  Elementary  Education 
Act)  1876,  and  this  Act,  in  the  school  district  in  which  he  is  resident  ^ 
Provided  that  this  section  shall  not  apply  where  there  is  no  such  byelaw 
in  force  in  the  school  district.^ 

1  For  §40  of  the  Elementary  Education  Act^  see  p.  301. 

,  Repeal. 

6.  The  Elementary  Education  Act,  1876,  shall  be  repealed  to  the  extent  and 
from  the  times  in  the  Hiird  column  of  the  Schedide  to  this  Act  mentioned,  without 
prejudice  to  any  thing  previously  done  or  suffei-ed  or  any  order  previously  made,  or 
any  right  or  title  or  liability  acquired,  accrued  or  incuned  in  pursuance  of  any 
enactment  hereby  repealed  ;  and  any  such  thing,  order,  right,  and  title  and  lialfility 
may  be  enforced,  and  any  proceeding  then  pending  for  such  enforcement  may  be 
cairied  on,  as  if  such  enactment  had  not  been  repealed,^ 

'  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 
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SCHEDULE.! 
Enactments  Repealed. 


Session  and  Chajder. 


39  <ft  40  Vict.  c.  79. 


Short  Tide. 


The  Elementary 
Education  Act^ 
1876. 


Extent  of  Repeal. 


In  section  twenty-one^  the  words  'may 

*  if  they  think  fit'  and  the  words  ^on 
*"  the  requisition  of  the  parishy  but  not 
'  otherwise,*  a>s  from  the  passing  of 
this  Act. 

Section  twenty-twoy  as  from  the  pass- 
ing of  this  Act. 

Sections  fifty-one  and  fifty-two,  as 
from  the  passing  of  this  Act, 

First  Schedule^  as  from  the  first  of 
January  one  thousand  eight  hun- 
dred and  eighty-one,  from  *  During 

*  the  four  years  next  after*  down  to 
^higher  standard  required  for  that 
^year,*  both  inclusive  {being  para- 
graph (3)  ),   and  from   *  Provided 

*  thiu  in  each  of  the  four  years  neii 
'  after '  down  to  the  end  of  the  table, 
both  inclusive  (being  paragraph  6]. 


1  This  Scbedale  wa«  reiiealed  by  the  Statute  Law  Revision  Act,  1804. 
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53  &  54  Victoria,  Chap.  22. 


An  Act  for  the  purpose  of  making  operative  certain 
Articles  in  the  Education  Code,  1890.  [25th  July  1890.] 

Bs  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Mementary  Education  not  to  he  Condition  of  Grant  to  Evening 

Schools. 

1.  //  shaU  not  be  required  as  a  condition  of  a  parliamentary  grant  to  an 
evening  school  that  elementary  education  shall  he  the  principal  part  of  the  education 
there  given,  and  so  much  of  the  definition  of  the  term  *  elementary  school '  in  section 
three  of  the  Elementary  Educaiion  Ad,  1870,  as  requires  that  elementary  education 
shall  be  the  principal  part  of  the  education  given  in  an  elementary  scJtool  shall  not 
apply  to  evening  sclwols,^ 

1  8u  note  7  to  §2  and  §22  ^1)  and  (2)  of  the  Education  Act,  1902,  aiUe,  and  the 
case  R  v,  Cockerton  referred  to  in  the  note  to  the  definition  of  *  elementary  school ' 
in  §3  of  the  Elementary  Education  Act,  1870  (p.  197). 

Provisions  as  to  Special  Grants  to  Schools. 

2. — (1.)  Where  the  population  of  the  school  district  in  which  a  public 
elementary  school  is  situate,  or  the  population  within  two  miles  measured 
according  to  the  nearest  road  from  the  school,  is  less  than  five  hundred, 
and  there  is  no  other  public  elementary  school  recognised  by  the  Education 
Department  as  available  for  the  children  of  that  district  or  that  population 
(as  the  case  may  be),  a  special  parliamentary  grant  may  be  made  annually 
to  that  school  to  the  amount  of  ten  pounds.^ 

(2.)  The  said  special  grant  shall  be  in  addition  to  the  ordinary  annual 
parliamentary  grant,  and  in  addition  to  any  special  parliamentary  grant 
made  under  section  nineteen  of  the  Elementary  Education  Act,  1876,  and 
shall  not  be  included  in  the  calculation  of  the  ordinary  annual  parliamentary 
grant  for  the  purpose  of  determining  whether  it  does  or  does  not  exceed 
any  maximum  fixed  by  law.^ 
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(3.)  Provided  that  no  school  shall  be  entitled  to  receive  a  special  grant 
under  this  section  unless  it  satisfies  the  conditions  contained  in  the 
minutes  of  the  Education  Department  in  force  for  the  time  being  with 
regard  to  special  grants  under  this  section.^ 

^  Schedule  III.  (1)  of  the  Education  Act,  1902,  provides  that  in  this  sub-section 
references  to  a  school  district  shall,  as  respects  the  area  of  a  local  education  authority 
being  the  council  of  a  county,  be  construed  as  references  to  a  parish. 

The  effect  of  this  provision  will  be  to  make  the  grant  payable  in  the  case  of  a 
school  which,  though  situated  in  a  parish  within  the  lunit  of  population  specified,  was 
nevertheless  excluded  previously  from  receiving  the  grant,  owing  to  the  peuish  forming 
part  of  a  united  school  district  the  population  of  which  exceeded  that  limit.  See  also 
notes  3  and  4  to  §19  of  the  Elementary  Education  Act,  1876  (p.  292). 

*  This  provision  has  ceased  to  be  operative  since  the  repeal  of  the  *  seventeen-and- 
*  sixpenny  limit'  (p.  709). 

3  The  conditions  respecting  the  payment  of  this  grant  are  those  contained  in 
Article  105  of  the  Day  School  Code  (p.  591). 

Short  TiUes. 

8.— (1.)  This  Act  may  be  cited  as  the  Education  Code  (1890)  Act^  1890. 

(2.)  The  Elementary  Education  Acts,  1870  to  1876,  and  the  Eleme»tary 
Education  Act,  1880,  and  this  Act  may  be  cited  collectively  as  the 
Elementary  Education  Acts,  1870  to  1890. 
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54  and  55  Vietoria,  Chap.  56. 


An  Act  to  make  further  provision  for  assisting  Education 
in  Public  Elementary  Schools  in  England  and  Wales. 

[5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Fee  Orant  and  Conditions  thereof. 

1. — (1.)  After  the  commencement  of  this  Act,^  there  shall  be  paid,  out  of 
moneys  provided  by  Parliament,  and  at  such  times  and  in  such  manner  as 
may  be  determined  by  regulations  of  the  Education  Department,'  a  grant 
(in  this  Act  called  a  fee  grant)  in  aid  of  the  cost  of  elementary  education 
in  England  and  Wales  at  the  rate  of  ten  shillings  a  year  for  each  child  of 
the  number  of  children  over  three  and  under  fifteen  years  of  age  in  average 
attendance  ^  at  any  public  elementary  school  *  in  England  and  Wales  (not 
being  an  evening  school)  the  managers  of  which  are  willing  to  receive  the 
same,  and  in  which  the  Education  Department  are  satisfied  that  the 
regulations  as  to  fees  are  in  accordance  with  the  conditions  in  this  Act. 

(2.)  If  in  any  case  there  is  a  failure  to  comply  with  any  of  the 
conditions  in  this  Act,  and  the  Education  Department  are  satisfied  that 
there  was  a  reasonable  excuse  for  the  failure,  the  Department  may  pay  the 
fee  grant,  but  in  that  case  shall,  if  the  amount  received  from  fees  has 
exceeded  the  amount  allowed  by  this  Act,  make  a  deduction  from  the  fee 
grant  equal  to  that  excess. 

(3.)  For  the  purposes  of  section  nineteen  of  the  Elementary  Education 
Act,  1876,  the  fee  grant  paid  or  payable  to  a  school  shall  be  reckoned  as 
school  pence  to  be  met  by  the  grant  payable  by  the  Education 
Department.^ 

'  This  Act  has  sometimes  been  called  the  Assisted  Education  Act,  but  is  more  widely 
known  under  the  name  of  the  Free  Education  Act.  Its  effect  may  be  stated  in  general 
terms  to  have  been  (a)  to  make  the  great  majority  of  public  elementary  schools  free 
schools ;  (b)  to  reduce  materially  the  fees  in  the  majority  of  the  remainder ;  and  (c)  to  place 
free  public  elementary  education  within  the  reach  of  all  children  for  whom  it  is  desired. 

The  principal  provisions  of  the  Act  were  as  follows : — A  grant  (the  ' fee  grant')  at 
the  rate  of  ten  shillings  per  unit  of  average  attendance  of  children  over  three  and  under 
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fifteen  years  of  age  {mb  §10,  p.  322,  §1  of  the  Elementary  Education  Act,  1900,  p.  327, 
and  Article  14  of  the  Day  School  Code,  p.  572)  was  offered  to  all  pnblic  elementary  day 
schools  on  the  following  conditions.  First,  a  determining  year'  was  taken.  This 
year,  in  the  case  of  any  school,  was  the  last  *  school  year'  {see  §10)  ending  before  the 
1st  January  1891,  and  the  average  rate  of  fees  received  during  that  year  was  ascertained 
by  calculation.  Where  this  rate  was  not  in  excess  of  ten  shillings,  the  managers,  if 
they  accepted  the  fee  grant,  were  precluded  from  charging  fees  in  future,  for  children 
over  three  and  under  fifteen  years  of  age,  and  where  it  exceeded  ten  shillings, 
the  managers  were  limited,  as  regards  the  average  rate  of  fees  to  be  charged  in  future 
to  children  between  these  ages,  to  this  excess  (for  note  as  to  charges  for  books,  etc., 
9ee  §3,  infra).  Further,  the  definition  of  'public  school  accommodation'  (§5  of  the 
Elementary  Education  Act,  1870)  was  extended  so  as  to  include  public  school  acoom- 
raodation  without  payment  of  fees,  and  it  was  provided  (§5)  that  if  and  wherever,  after 
the  1st  September  1892,  the  Education  Department  (now  the  Board  of  Education)  were 
satisfied  that  there  was  in  any  school  district  or  any  part  of  a  school  district  an  insufli- 
oient  amount  of  such  accommodation,  the  machinery  provided  by  the  Elementary 
Education  Act,  1870,  for  the  compulsory  provision  of  public  school  accommodation 
might,  if  necessary,  be  made  operative. 

It  was  also  provided  (§4,  p.  320),  that  in  districts  in  which  there  was  a  sufificient 
amount  of  public  school  acconunodation  without  payment  of  fees,  particular  schools 
might,  in  exceptional  circumstances,  still  continue  to  charge  fees  not  exce^ing  six- 
pence a  week,  and  yet  receive  the  fee  grant  or  a  portion  of  it. 

Under  the  Eklucation  Act,  1902,  the  question  whether  fees  should  still  continue  to 
be  charged  by  those  schools  which  are  entitled  to  charge  them  at  the  present  time  will 
be  one  for  the  local  education  authority  acting  under  Part  III.  of  that  Act ;  but  it  is 
expressly  provided  in  §14  of  the  Act  that,  where  before  the  passing  of  the  Act  fees 
have  been  charged  in  any  public  elementary  school  not  provided  by  the  local  education 
authority,  that  authority  shall,  while  they  continue  to  allow  fees  to  be  charged  in  respect 
of  that  school,  pay  such  proportion  of  those  fees  as  may  be  agreed  upon,  or,  in  default 
of  agreement,  determined  by  the  Board  of  Education,  to  the  nuinagers.  The  propor- 
tion of  the  fees  thus  paid  to  the  managers  will  be  applicable  by  them  to  those  purposes 
for  which,  under  that  Act,  provision  is  to  be  made  by  the  managers,  that  is  to  say,  to 
the  provision  of  the  schoolhouse,  to  its  maintenance  in  good  repair,  and  to  the  making 
of  such  alterations  and  improvements  of  it  as  may  be  reasonably  required  by  the 
local  education  authority. 

During  the  ten  years  which  have  passed  since  the  date  at  which  all  the  provisions  of 
the  Elementary  Education  Act,  1891,  came  into  operation  the  number  of  fee-charging 
schools  has  steadily  diminished.  According  to  the  last  published  statistics  of  the  Board 
of  Education,  there  are,  out  of  a  total  of  20,116  schools,  only  2,659  in  which  fees  are 
charged  to  any  of  the  children  over  three  and  under  fifteen  years  of  age,  and,  out  of  a 
total  of  5,760,659  children,  only  644,275  pay  fees  at  all,  and  only  141,756  of  these  pay 
fees  of  as  much  as  threepence  a  week. 

^  The  regulations  of  the  Board  of  Education  as  to  the  time  and  manner  of  the  pay- 
ment of  fee  grant  provide  for  the  payment  of  the  grant  by  quarterly  instalments,  the 
first  three  instalments  being  calculated  on  the  average  attendance  of  the  previous  year, 
and  the  fourth,  or  final  payment,  being  made  with  the  annual  grant,  when  the  average 
attendance  for  the  year  for  which  the  fee  grant  is  being  paid,  and  the  amount  of  fee 
grant  which,  with  the  quarterly  instalments  already  paid,  will  make  up  the  total 
amount  due  for  the  year,  have  been  ascertained. 

As  to  the  payment  of  these  instalments  at  an  earlier  date  than  usual  with  the  view 
of  meeting  the  initial  financial  difficulty  in  the  administration  of  the  Education  Act, 
1902,  see  note  8  to  §18  of  that  Act. 

3  See  §10  of  this  Act,  and  the  note  to  §1  of  the  Elementary  Education  Act,  1900  (p.  327). 

*  These  words  limit  the  payment  of  fee  grant  to  schools  which  fulfil  the  conditicmB  of 
the  receipt  of  an  annual  grant  under  the  Day  School  Code.     The  words  'over  three  and 
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*  under  fifteen  years  of  age '  prevent  the  payment  of  fee  grant  in  respect  of  the  attend- 
ances of  children  remaining  beyond  the  last-mentioned  age  in  a  public  elementary 
school  nnder  the  Education  Act,  1902,  §22  (2),  notwithstanding  the  provisions  of 
the  Elementary  Education  Act,  1900,  §1. 

^  Section  19  of  the  Elementary  Education  Act,  1876,  having  been  repealed  as  regards 
day  schools  by  §2  of  the  Voluntary  Schools  Act,  1897,  this  sub-section  has  now  no 
effect. 

Limits  of  Fees  in  Schools  receiving  Fee  Grant 

2. — (1.)  In  any  school  receiving  the  fee  grant — 

(a)  Where  the  average  rate  of  fees  received  during  the  school  year 
ended  last  before  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-one  was  not  in  excess  of  ten  shillings  a 
year  for  each  child  of  the  number  of  children  in  average 
attendance  at  the  school ;  or 

(&)  For  which  an  annual  parliamentary  grant  has  not  fallen  due 
before  the  said  first  day  of  January ; 

no  fee  shall,  except  as  by  this  Act  provided,  be  charged  for  children  over 
three  and  under  fifteen  years  of  age.^ 

(2.)  In  any  school  receiving  the  fee  grant  where  the  said  average  rate 
was  so  in  excess,  the  fees  to  be  charged  for  children  over  three  and  under 
fifteen  years  of  age  shall  not,  except  as  by  this  Act  provided,  be  such  as  to 
make  the  average  rate  of  fees  for  all  such  children  exceed  for  any  school 
year  the  amount  of  the  said  excess.^ 

^  This  sub-section  prohibits  the  charging  of  fees  for  children  within  the  age-limits 
mentioned,  where  the  fee  grant  is  accepted, 

(a)  in  existing  schools,  in  which  the  average  rate  of  fees  in  the  '  determining 
'  year '  {set  note  to  §1  (1)  supra)  was  not  in  excess  of  ten  shillings  a  year ; 
(.&)  in  all  new  schools. 
The  words  '  except  as  by  this  Act  provided '  refer  to  the  exceptional  cases  in  which 
a  fee  is  allowed  to  be  charged  under  §4  of  the  Act  (p.  320). 

'  The  Board  of  Education  have  stated  that  they  are  advised  that  in  Section  2  (2)  of 
the  Elementary  Education  Act  of  1891  the  fee  <  to  be  charged '  means  the  actual  amount 
which  may  be  received,  and  that  managers  would  not  be  justified  in  charging  more, 
even  if  they  undertook  to  return  the  surplus  to  the  children  on  their  fulfilling  certain 
conditions  as  to  attendance. 

Prohibition  of  CJiarges  in  certain  Schools  receiving  Fee  Grant 

8.  In  any  school  receiving  the  fee  grant,  where  the  average  rate  charged 
and  received  in  respect  of  fees  and  books,  and  for  other  purposes,  during 
the  school  year  ended  last  before  the  first  day  of  January  one  thousand 
eight  hundred  and  ninety-one,  was  not  in  excess  of  ten  shillings  a  year  for 
each  child  of  the  number  of  children  in  average  attendance  at  the  school,  no 
charge  of  any  kind  shall  be  made  for  any  child  over  three  and  under  fifteen 
years  of  age.^ 

^  In  certain  schools  in  the  '  determining  year '  payments  for  books  or  other  apparatus 
of  elementary  instruction  were  required  in  addition  to  the  fee  proper.  Where  the  fee 
proper  and  these  payments  combined  worked  out  at  an  '  average  rate '  not  exceeding 
ten  shillings,  the  Act  forbade  the  making  of  a  charge  of  any  kind  in  future  for  children 
within  the  age-limits  mentioned  in  any  school  the  managers  of  which  had  accepted 
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the  fee  grant.  Where  the  average  rate,  including  these  payments  for  books,  etc., 
exceeded  ten  shillings,  the  payments  might  still  continue  to  be  made,  bnt  the  Board 
of  Education  hold  that  '  the  managers  of  all  schools,  whether  they  are  free  schools  or 
'  not,  are  bound  to  provide  a  proper  supply  of  books,  slates  and  other  school  apparatua, 
'  and  cannot  compel  a  parent  to  provide  books  either  by  periodical  pa3rment  or  by 

*  purchase,  nor  can  they  refuse  admission  to  a  child  whose  parent  refuses  to  provide 
'  them.    But  if  a  parent  prefers  to  buy  school  books  outright,  so  that  they  may  remain 

*  the  property  of  the  child,  there  is  nothing  to  prevent  his  buying  them  from  the 

*  managers,  or  the  managers  selling  them  to  him,  as  a  purely  voluntary  arrangement, 
'  and  a  matter  of  mutual  convenience.  * 

Power  to  modify  limit  of  Fees  in  certain  Gdses} 

4. — (1.)  Notwithstanding  anything  herein-before  contained,  the  Edu- 
cation Department,  if  they  are  satisfied  that  sufficient  public  school 
accommodation,  without  payment  of  fees,  has  been  provided  for  a  school 
district,  and  that  the  charge  of  school  fees  or  the  increase  of  school  fees  for 
children  over  three  and  under  fifteen  years  of  age  in  any  particular  school 
receiving  the  fee  grant  is  required  owing  to  a  change  of  population  in  the 
district,  or  will  be  for  the  educational  benefit  of  the  district,  or  any  part  of 
the  district,  may  from  time  to  time  approve  such  charge  or  increase  of  fees 
in  that  school,  provided  that  the  ordinary  fee  for  such  children  shall  not 
exceed  sixpence  a  week. 

(2.)  The  Education  Department  shall  report  annually  to  Parliament 
all  cases  in  which  they  have  sanctioned  or  refused  the  imposition  or 
augmentation  of  fees  under  this  section,  with  a  statement  of  the  amount  of 
fee  permitted. 

(3.)  The  Education  Department  may,  if  they  think  fit,  make  it  an 
express  condition  of  such  approval  that  the  amount  received  for  any  school 
year  from  the  fees  so  charged  or  increased,  or  a  specified  portion  of  that 
amount,  shall  be  taken  in  reduction  of  the  fee  grant  which  would  otherwise 
have  been  payable  for  that  school  year,  and  in  that  case  the  fee  grant  shall 
be  reduced  accordingly. 

^  It  was  thought  that  it  might  be  expedient  that  certain  schools  {e,g.  schools  in 
which  an  education  going  considerably  beyond  the  minimum  requirements  of  the  Code 
was  given)  should  still,  in  exceptional  circumstances,  be  allowed  to  charge  fees  np  to 
sixpence  a  week,  even  though  under  §§l  to  3  of  the  Act  they  would  have  been  entitled 
to  charge  either  no  fees,  or  very  low  fees.    This  section  is  intended  to  meet  these  cases. 

Advantage  has  also  been  taken  of  the  section  to  meet  two  special  kinds  of  cases  in 
which  a  strict  compliance  with  the  conditions  of  §§1  to  3  would  have  caused  hardship. 

(i.)  Where  the  '  average  rate '  of  fees  charged  and  received  in  the  *  determining  year ' 
was  abnormally  low,  owing  to  the  temporary  closure  of  the  school  on  acconnt  of  an 
epidemic,  sanction  was  given  to  fees  being  charged  for  the  future  at  the  rate  which  the 
managers  would  have  been  entitled  to  adopt  under  §2  (2),  had  the  <  determining  year  * 
been  a  normal  one. 

(ii. )  In  the  case  of  schools  where,  under  §§1  to  3  of  the  Act,  no  fee  might  be  charged, 
and  the  provision  of  additional  teaching  staff,  or  even  additional  accommodation, 
would  have  been  necessary  to  meet  the  requirements  of  children,  from  other  school 
districts  or  unions,  resident  in  a  work-house  or  cottage  homes,  the  guardians  were 
formerly  not  legally  able  to  contribute  directly  to  the  additional  provision  required. 
The  Board  of  Education  therefore  sanctioned,  under  this  section,  the  imposition  of  a  fee 
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which  the  guardians  were  required  to  pay  as  a  condition  of  the  admission  of  these 
children  to  the  school.  In  view  however  of  §2  of  the  Elementary  Education  Act,  1900 
(p.  327),  which  legalises  direct  contributions  by  guardians,  recourse  to  the  provisions 
of  this  section  seems  to  be  no  longer  necessary. 

Provision  for  Free  School  Accommodation, 

5.  If  at  any  time  after  tlie  expiration  of  one  year  from  tlie  commencement  of 
this  Ad  it  is  represented  to  tlie  Education  Department  that  there  is  in  any  school 
distinct,  .or  any  part  of  a  school  district,  an  insufficient  a/nvmnt  of  public  school 
occomTnodaiion  vnthmU  payment  of  fees  for  children  over  three  and  wndei'  fifteen 
years  of  age,  for  wliom  such  accommodation  is  desired,  and  tlie  Education  Depart- 
ment  are  satisfied  after  inquiry  tliat  such  is  (lie  case,  the  Department  shall  direct 
tlie  deficiency  to  he  supplied  in  the  rrmnner  provided  by  sections  nine  and  ten  of  the 
Elementary  Education  Act,  1870,  and  evety  other  section  enabling  them  in  that 
behalf,  with  respect  to  the  supply  of  public  school  accommodation  ;  and  the  expression 
^public  school  accommodation '  in  that  Act  shall  include  public  school  accomm^odation 
without  payment  of  fees} 

Provided  that  whenever  and  so  long  as  any  deficiency  in  such  last-mentioned 
public  school  accommodation  in  any  district  is  in  course  of  being  supplied  with  due 
d^patch,  no  requisition  or  ordei'  sJiall  be  issued  in  that  behalf  by  tlie  Education 
Department. 

^  See  Schedule  UI.  (5)  to  the  Education  Act,  1902,  ante,  and  the  note  thereon. 

Power  to  contribute  from  Fee  Grant  to  Common  School  FuTid, 

6.  The  managers  of  two  or  more  public  elementary  schools  in  tlie  same  or 
neighbouring  school  districts,  not  being  schools  provided  by  a  school  board,  may  pay 
the  fee  grant,  or  part  thereof,  received  by  each  school  into  a  common  fund  for 
distribution,  as  may  be  arranged  by  tliem,  betujeen  or  among  such  schools. 

Provided  that  the  fee  grant  received  by  each  scliool  in  the  first  instance  shall 
alone  count  as  income  of  such  school  for  the  purposes  of  this  Act  and  of  section 
nineteen  of  the  Elementary  Education  Act,  1876,  and  a  contribution  to  a  school 
from  any  such  common  fund  shall  not  be  reckoned  as  income  of  such  school  from 
other  sources  within  the  said  section  nineteen.^ 

^  This  and  the  following  section  are  repealed  by  the  Education  Act,  1902.  Under 
§18  (2)  of  that  Act  the  fee  grant  paid  in  respect  of  any  school  maintained  by  a  local 
education  authority  will  be  paid  to  that  authority. 

Grouping  of  Schools. 

7.  fFTiere  the  managers  of  two  or  more  public  elejuentary  schools  in  tits  same 
or  neighbouring  scJiool  districts  agiee  to  associate  and  elect  a  committee  for  tlie 
schools,  any  surplus  income  on  tlie  accounts  for  the  sclwol  year  of  any  of  tlie 
associated  scJwols  may  be  paid  into  a  common  fund,  out  of  which  contributions  iiiay 
be  made  to  any  of  the  oth&r  associated  schools  ;  but  the  contributions  received  by  any 
such  school  shall  not  be  counted  as  in^ovie  from  other  sources  for  tlie  purpose  of 
secivm  nineteen  of  the  Elementary  Edumtixm  Act,  1876,  so  that  no  addition  to  tlie 
public  cliarge  may  result  from  this  section  taken  in  conjunction  with  tlie  said  section 
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I  nineteen.     Provided  that  no  hoard  scliool  sJiall  under  this  section  be  associated  with 
any  public  elementai-y  school  other  Hum  a  hoard  school^ 

^  See  the  note  to  §6. 

Explanation  of  33  &  34  Vict  c,  75.  s,  17. 

8.  Nothing  in  section  seventeen  of  the  Elementary  Education  Act,  1870, 
shall  prevent  a  school  board  from  admitting  scholars  to  any  school  provided 
by  the  board  without  requiring  any  fee. 

Provision  for  Equality  of  Treatment 

9.  Nothing  in  this  Act  shall  give  any  preference  or  advantage  to  any 
school  on  the  ground  that  it  is  or  is  not  provided  by  a  school  board. 

Meaning  of ' Schx)ol  Year '  and  *  Average  Attendance' 

10.  In  this  Act  the  expression  'school  year'^  shall  mean  a  year  or 
other  period  for  which  an  annual  parliamentary  grant  is  for  the  time 
being  paid  or  payable  under  the  minutes  of  the  Education  Department; 
and  the  expression  *  average  attendance '  shall,  for  the  purposes  of  the  fee  grants 
mean  average  attendance  calculated  in  accm'dance  with  the  minutes  in  fmre  at  the 
commencement  of  this  Act,^ 

^  This  definition  of  '  school  year '  corresponds  with  that  given  in  the  Day  School 
Code  (Article  20),  p.  673. 

^  The  words  in  italics  are  repealed  by  §8  of  the  Elementary  Education  Act,  1900, 
and  replaced  by  §1  of  that  Act.    See  the  note  to  that  section,  p.  327. 

Repeal. 
1 1  •  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

Commencement  of  Act 
1 2.  This  Act  shall  come  into  operation  on  the  first  day  of  September 
one  thousand  eight  hundred  and  ninety-one. 

Short  Title  and  Construction. 

13. — (1.)  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1891, 
and  shall  be  construed  as  one  with  the  Elementary  Education  Acts,  1870  to 
1890. 

(2.)  The  Elementary  Education  Acts,  1870  to  1890,  and  this  Act  may 
be  cited  collectively  as  the  Elementary  Education  Acts,  1870  to  1891. 


SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter.  Short  Title. 


I 
33  &  34  Vict.  c.  76  .     The  Elementary  Education  Act,  1870. 

I 
39  &  40  Vict.  c.  79  .  I  The  Elementary  Education  Act,  1876. 


Extent  of  Repeal 

Section  twenty-six. 
Section  eighteen. 
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56  &  57  Victoria,  Chap.  51. 


An  Act  to  amend  the  Elementary  Education  Acts  with 
respect  to  the  age  for  attendance  at  School. 

[22nd  September  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled^  and  by  the  authority  of  the  same,  as 
follows : 

Age  for  Exefm/ption  froTti  School  Attendance, 

1.  The  age  at  which  a  child  may,  in  pursuance  of  any  byelaw  made 
under  the  Elementary  Education  Acts,  1870  to  1891,  obtain  total  or  partial 
exemption  from  the  obligation  to  attend  school,  on  obtaining  a  certificate  as 
to  the  standard  of  examination  which  he  has  reached,  shall  be  raised  to 
eleven,  and  every  such  byelaw,  so  far  as  it  provides  for  such  exemption, 
shall  be  construed  and  have  effect  as  if  a  reference  to  eleven  years  of  age 
were  substituted  therein  for  a  reference  to  a  lower  age,  and  in  section 
seventy-four  of  the  Elementary  Education  Act,  1870,  eleven  shall  be  sub- 
stituted for  ten.i 

^  The  effect  of  this  section  was  to  raise  the  age  named  in  the  byelaws  for  total  or 
partial  exemption  to  eleven  without  the  local  authority  being  required  to  make  fresh 
byelaws  for  the  purpose. 

The  age  was  further  raised  to  twelve  by  Kobson's  Act,  1899  (p.  326),  subject  to 
the  possibility  of  an  exception  being  made  in  the  case  of  cMldren  to  be  employed  in 
agriculture. 

Penalty  for  Employment  of  Children  before  exemption  from,  School 

Attendance. 

2.  If  any  person  takes  a  child  into  his  employment  in  such  manner  as 
to  prevent  the  child  from  attending  school  in  accordance  with  the  byelaws 
for  the  time  being  in  force  in  the  district  in  which  the  child  resides,  he 
shall  be  deemed  to  take  the  child  into  his  employment  in  contravention  of 
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the  Elementary  Education  Act,  1876,  and  shall  be  liable  to  a  penalty 
accordingly.^ 

^  The  provisions  of  this  section  are  analogous  to  those  of  §6  of  the  Elementary 
Education  Act,  1876,  and  §4  of  the  Elemental  Education  Act,  1880,  but  in  view  of 
the  fftct  that  there  is  no  express  provision  substituting  any  higher  age  for  the  age  of 
ten  Years  mentioned  in  those  sections,  it  is  generally  more  convenient  to  institute  pro- 
ceemngs  under  this  section. 

It  would  appear  that  the  exceptions  of  §9  of  the  Elementary  Education  Act,  1876, 
do  not  apply  to  the  prohibitions  of  this  section. 

The  Interdepartmental  Committee  on  the  Employment  of  School  Children  (1901), 
included  in  their  Report  the  following  passage  on  this  section  : — 

*  It  has  been  suggested  that  the  employment  of  a  child  out  of  school  hours  in  suc^ 

*  a  way  as  to  unfit  it  for  doing  its  work  in  school  is  a  breach  of  this  provision, 

*  but  the  point  has  never  been  raised  for  judicial  decision.  The  more  correct 
'  legal  opinion  seems  to  be  that  it  is  only  by  emploving  a  child  during  the  hours 
'  when  ne  ought  to  be  at  school  that  the  law  is  broken.' 

A  Bill  introduced  by  the  Secretary  of  State  is  now  (1903)  before  Parliament, 
which  proposes,  inter  alia,  to  empower  the  council  of  any  county  or  boroujrh  to  make 
byelaws  prescribing,  for  children  under  fourteen  years  of  age,  the  age  below  which 
employment  is  illegal,  the  hours  between  which  employment  is  illegal,  and  the  num- 
ber of  daily  or  weekly  hours  beyond  which  employment  is  illegal. 

Saving. 

3.  Nothing  in  this  Act  shall  apply  in  the  case  of  any  child  who  at  the 
passing  of  this  Act  is  under  the  byelaws  then  in  force  in  the  district  in 
which  he  resides  exempt  wholly  or  partially,  as  the  case  may  be,  from  the 
obligation  to  attend  school. 

CoTaTfiencement  of  Act 

4.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-four. 

SJurrt  Title. 

5.  This  Act  may  be  cited  as  the  Elementary  Education  (School 
Attendance)  Act,  1893,  and  shall  be  read  with  the  Elementary  Education 
Acte,  1870  to  1891. 
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AMENDMENT  ACT,  1899. 


62  &  63  Victoria,  Chap.  13. 


An  Act  to  amend  the  Law  respecting  the  Employment 
and  Education  of  Young  Children.  [13th  July  1899.] 

Be  it  enacted  by  the  Queem's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

ATnendment  of  56  <&  57  Vict,  c,  51. 

1.  On  and  after  the  first  day  of  January  one  thousand  nine  hundred  the 
Elementary  Education  (School  Attendance)  Act,  1893,  shall  have  effect  as 
if  *  twelve '  were  substituted  therein  for  *  eleven.'  ^ 

Provided  that  nothing  in  this  Act  shall  apply  in  the  case  of  any  child 
who  at  the  said  date  is,  under  the  byelaws  then  in  force  in  the  school 
district  in  which  he  resides,  exempt,  wholly  or  partially,  as  the  case  may 
be,  from  the  obligation  to  attend  school. 

Provided  also  that  the  local  authority  for  any  district  may,  by  byelaw 
for  any  parish  within  their  district,  fix  thirteen  years  as  the  minimum  age 
for  exemption  from  school  attendance  in  the  case  of  children  to  be  employed 
in  agriculture,  and  that  in  such  parish  such  children  over  eleven  and  under 
thirteen  years  of  age  who  have  passed  the  standard  fixed  for  partial 
exemption  from  school  attendance  by  the  byelaws  of  the  local  authority 
shall  not  be  required  to  attend  school  more  than  two  hundred  and  fifty 
times  in  any  year.^ 

Such  byelaw  shall  have  effect  as  a  byelaw  made  under  section  seventy- 
four  of  the  Elementary  Education  Act,  1870,  and  all  Acts  amending  the 
same. 

The  local  authority  shall  be  the  local  authority  fixed  by  section  seven  of 
the  Elementary  Education  Act,  1876. 

Provided  also  that  a  child  shall  be  entitled  to  obtain  partial  exemption 
from  school  attendance  on  attaining  the  age  of  twelve  years  if  such  child 


326    THE  ELEMENTAEY  EDUCATION  AMENDMENT  ACT,  1899. 

has  made  three  hundred  attendances  in  not  more  than  two  schools  during 
each  year  for  five  preceding  years  whether  consecutive  or  not.^ 

^  This  provision  operated  automatically  in  the  case  of  all  byelaws  in  which  pro- 
vision was  made  for  total  or  partial  exemption  upon  a  certificate  of  having  reachml  a 
specified  standard,  in  the  same  manner  as  §1  of  the  Elementary  Education  (School 
Attendance)  Act,  1893  (p.  323). 

^  See  Bvelaw  5  (c)  in  the  model  form  of  byelaws  (p.  333). 

It  will  De  observed  that  when  an  *  agricultural '  byelaw  is  adopted  under  this  pro- 
vision, children  attending  school  and  employed  in  agriculture  thereunder  are  not 
entitled  to  leave  school  tiU  they  reach  the  age  of  thirteen. 

3  The  Board  of  Education  have  stated  that  they  '  are  advised  that  the  partial 
'  exemption  which  the  child  is  entitled  to  obtain  imder  this  proviso  is  partial 
'  exemption  as  defined  by  the  by-laws  in  force  in  the  district  in  which  such  child 

*  resides,  and  is  subject  to  such  conditions  as  to  employment  as  those  byelaws  may 
'  contain.' 

The  Board  have,  however,  further  stated  that  they  are  not  aware  that  the  proviso 
imposes  any  obligation  to  introduce  a  partial  exemption  byelaw  where  such  byelaw 
was  not  previously  in  force  ;  and,  even  in  cases  where  a  local  authority,  in  altering 
their  byelaws,  propose  to  omit  therefrom  such  provision  as  had  been  previously  made 
for  partial  exemption,  the  Board  do  not  decline  to  approve  the  new  byelaws  on  the 
ground  of  such  omission,  but  they  warn  the  local  authority  that  they  must  be  prepared 
to  amend  their  byelaws  should  a  competent  tribunal  hereafter  decide  that  the  effect  of 
the  proviso  is  to  render  it  obligatory  to  make  provision  for  partial  exemption  in  all 
districts. 

Short  Title  and  Construction. 

2*  This  Act  may  be  cited  as  the  Elementary  Education  (School 
Attendance)  Act  (1893)  Amendment  Act,  1899,^  and  shall  be  read  with  the 
Elementary  Education  Acts,  1870  to  1897. 

*  This  Act  is  commonly  referred  to  by  the  title  of  Robson's  Act,  instead  of  by  the 

*  short  title '  given  to  it  by  this  section. 
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63  &  64  Victoria,  Chap.  53. 


An  Act  to  amend  the  Elementary  Education  Acts,  1870 
to  1893.  [8th  August  1900.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Calculation  of  Average  Attendance. 

1.  For  the  purpose  of  the  fee  grant  under  the  Elementary  Education 
Act,  1891,  average  attendance  shall  be  calculated  in  accordance  with  the 
minutes  of  the  Board  of  Education  in  force  for  the  time  being  in  respect  to 
public  elementary  schools.^ 

^  Section  10  of  the  Elementary  Education  Act,  1891,  provided  that  the  expression 
'  average  attendance '  should,  for  the  purposes  of  the  fee  grant,  mean  average  attend- 
ance calculated  in  accordance  with  the  minutes  in  force  at  the  commencement  of  that 
Act.  Inasmuch  as  the  definition  of  *  attendance '  in  the  Bay  School  Code,  upon  which 
the  calculation  of  average  attendance  depends,  has  been  changed  since  1891,  Uie  annual 
grant  and  the  fee  grant  have  been  payable  on  different  average  attendances,  and  the 
object  of  this  section  was  to  make  the  same  average  attendance  applicable  for  the 
purposes  of  both  grants.  The  fee  grant  cannot  however  be  paid  on  any  attendances 
made  by  children  over  the  age  of  fifteen,  and  the  Code  or  1902  cave  notice  that 
from  and  after  the  1st  April,  1903,  no  attendance  would  be  reckoned  for  any  scholar 
under  three  or  over  fifteen  years  of  age,  or  for  any  scholar  while  habitually  employed 
as  a  monitor.  This  form  of  words  has  been  followed  in  Article  13  of  the  Code  (p.  572), 
as  presented  to  Parliament  for  1903,  and  the  annual  and  fee  .grants  will  therefore  in 
future  be  paid  upon  the  same  average  attendance.  Section  22  (2)  of  the  Education 
Act,  1902,  extends  the  limit  of  age  of  scholars  for  whom  instruction  may  be  provided 
under  the  Elementary  Education  Acts,  1870  to  1900,  in  a  public  elementary  school, 
but  this  provision  will  not  affect  the  grant,  which  is  govemea  by  the  Code. 

Power  of  Guardians  to  Contribute  to  Expenses  of  PvJblic  Elementary 

School 

2.  The  board  of  guardians  of  any  poor  law  union  may  contribute 
towards  such  of  the  expenses  of  providing,  enlarging,  or  maintaining,  any 
public  elementary  school  as  are  certified  by  the  Board  of  Education  to  have 
been  incurred  wholly  or  partly  in  respect  of  scholars  taught  at  the  school, 
who  are  either  resident  in  a  workhouse  or  in  an  institution  to  which  they 
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have  been  sent  by  the  guardians  from  a  workhouse,  or  boarded  out  by  the 
guardians.^ 

^  Prior  to  the  passing  of  this  Act,  the  only  method  by  which  the  guardians  could 
be  enabled  legally  to  contribute  towards  the  expenses  of  a  school,  in  which,  under 
S§1  to  3  of  the  Elementary  Education  Act,  1891,  no  fees  might  be  charged,  attended 
by  children  from  a  workhouse  or  other  institution  to  which  they  had  been  sent  by  the 
guardians,  or  by  children  boarded  out  by  the  guardians,  was  for  the  managers  to 
obtain  the  sanction  of  the  Board  of  Education,  under  §4  of  that  Act  (p.  320),  to  the 
imposition  of  a  fee  to  be  paid  by  the  guardians  for  such  children  as  a  condition  of 
their  admission  to  the  school. 

The  guardians  are  now  authorised  to  contribute  directly,  subject  to  the  provisions 
of  this  section,  towards  the  expenses  of  providing,  enlarging,  or  maintaining  a  school 
attended  by  such  children. 

The  Board  of  Education  have  stated  that  while  they  are  in  favour,  in  principle,  of 
the  education  of  such  children  in  an  ordinary  public  elementary  school,  they  do  not 
consider  that  the  ratepayers  of  the  school  district  in  which  the  school  so  attended  is 
situated  are  under  an  obUgation  to  incur  any  additional  expenditure  on  account  of  the 
provision  or  maintenance  of  school  accommodation  for  such  children,  and  they  do  not 
consider  it  unreasonable  (Article  78  of  the  Day  School  Code,  p.  583)  on  the  part  of 
the  managers  to  refuse  to  admit  them  till  the  guardians  have  undertaken  to  contribute. 

The  Board  of  Education  have  stated  that  they  ca&not  undertake  to  settle  the 
amount  of  contribution,  which  should  be  settled  between  the  guardians  and  the  school 
managers. 

The  Board  of  Education  confine  themselves  to  giving  the  certificate  required  by  the 
section,  and  the  maximum  amount  which  the  Board  are  prepared  to  certify  in  respect 
of  maintenance  must  not  exceed  the  net  annual  expenditure  divided  by  the  total 
number  of  children  in  average  attendance,  the  quotient  being  multiplied  by  the 
average  attendance  of  the  children  sent  by  the  guardians.  By  '  net  annual  expendi- 
*  ture '  is  here  meant  the  total  annual  expenditure  less  the  amount  of  the  annual  and 
fee  grants  received  during  the  year. 

The  amount  certified  in  respect  of  provision  of  school  accommodation  would  vary 
with  the  circumstances  of  each  case. 

Expenses  of  Blind  and  Deaf  Children, 

S.  A  parish  in  2vhich  there  is  a  school  board  shall  he  exempt  from  contribuiin^ 
to  the  expenses  incurred  bij  any  distrid  cmindl  acting  as  a  school  authority  under 
the  Elementary  Education  {Blind  and  Deaf  Children)  Act,  1893,  and  where  the 
sclwol  authority  are  an  urban  district  council  their  expenses  as  such  authoriiy  shall 
be  paid  out  of  a  fund  to  be  raised  in  the  area  for  which  they  are  the  school  authority^ 
in  the  same  manner  as  the  fund  o\ii  of  which  their  general  expenses  are  payabk  w 
raised  in  the  urban  districts 

^  Prior  to  the  passing  of  this  Act  a  parish  in  which  there  was  a  school  board, 
besides  having  to  bear  the  whole  of  the  expense  which  might  be  thrown  upon  the 
school  board  by  the  provisions  of  the  Elementary  Education  (Blind  and  Deaf  Cnildren) 
Act,  1893,  was  also  liable  to  contribute  towards  the  expenses  incurred  by  the  coundl 
of  the  district  in  which  it  was  comprised. 

This  anomaly  was  remedied  by  the  provisions  of  this  section. 

The  section  is  repealed  by  the  Education  Act,  1902,  which  makes  provision  with 
respect  to  expenditure  incurred  for  the  purpose  of  the  Act  of  1893  in  §18  (1)  and 
Schedule  II.  (7). 

Expenses  of  Children  in  Industrial  Schools, 

4. — (1.)  Where  a  child  is  committed  to  a  certified  industrial  school,  at 
the  instance  of  a  school  board  or  other  local  authority  within  the  meaning 
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of  the  Elementary  Education  Acts,  1870  to  1893,  the  authority  may  pay 
the  expenses  of  and  incidental  to  the  conveyance  of  the  child  to  and  from 
the  school,  and  the  sending  of  the  child  out  on  licence  or  bringing  back  the 
child  on  the  expiration  or  revocation  of  a  licence. 

(2.)  Where  any  such  local  authority  have  contributed  to  the  support  of 
a  child  in  an  industrial  school  they  may  contribute  to  the  ultimate  disposal 
of  the  child,^ 

^  See  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879 
(P«  741). 

Accounts  relating  to  Joint  Industrial  Schools. 

5.  Where  two  or  more  school  boards  combine  for  the  establishment  of 
a  joint  industrial  school  under  a  joint  body  of  managers,  the  enactments 
relating  to  the  audit  of  school  board  accounts  shall  apply  as  if  the  joint 
body  of  managers  were  a  school  board.  ^ 

'  This  section,  and  §52  of  the  Elementary  Education  Act,  1870,  are  not  repealed  by 
the  Education  Act,  1902,  and  in  cases  to  which  the  section  applies  the  combination 
agreement  will  still  continue  in  force  till  dissolved  by  the  local  education  authorities 
to  whom  the  powers  of  the  respective  school  boards  are  transferred,  subject  to  such 
adjustment  as  may  be  necessary  in  consequence  of  any  change  effected  by  the  Act. 

By  daws  for  Compiilsory  Attendance, 

6. — (1.)  In  section  seventy-four  of  the  Elementary  Education  Act,  1870, 
and  in  section  four  of  the  Elementary  Education  Act,  1880  (which  relate  to 
byelaws  for  the  attendance  of  children  at  school),  fourteen  years  shall  be 
substituted  for  thirteen  years.^ 

(2.)  The  maximum  penalty  for  the  breach  of  a  byelaw  requiring  the 
attendance  of  a  child  at  an  elementary  school,  or  of  an  attendance  order 
made  under  the  Elementary  Education  Act,  1876,  shall  be  twenty  shillings, 
and  accordingly  twenty  shillings  shall  be  substituted  for  five  shillings  in 
section  seventy-four  of  the  Elementary  Education  Act,  1870,  and  in  section 
twelve  of  the  Elementary  Education  Act,  1876. 

(3.)  The  said  section  seventy-four  shall  have  effect  as  if  the  sanction 
therein  referred  to  were  the  sanction  of  the  Board  of  Education  instead  of 
the  sanction  of  Her  Majesty  in  Council. 

'  This  provision  did  not  make  it  obligatory  on  school  boards  and  school  attendance 
committees  to  raise  the  age  to  which  byelaws  applied  from  thirteen  to  fourteen.  In 
cases,  however,  in  which  tne  byelaws  only  extend  to  some  age  less  than  fourteen  the 
statutory  obligation  on  the  parent  continues  until  the  child  reaches  the  age  of  fourteen 
under  §§4  and  48  of  the  Elementary  Education  Act,  1876,  and  the  child  may  not  be 
employed  (§5  of  the  last-mentioned  Act)  until  he  has  obtained  the  certificate  of 
proficiency,  or  of  previous  due  attendance  {see  §7,  infra)  required  by  that  Act.  The 
law  of  school  attendance  is  therefore  simplified  and  rendered  more  effective  by  raising 
the  byelaw  age  to  fourteen.  Between  the  passing  of  the  Elementary  Education  Act, 
1900,  and  the  date  at  which  the  Annual  Report  of  the  Board  of  Education  for  the  year 
1901-2  was  compiled  new  byelaws  had  been  sanctioned  by  the  Board  in  the  case  of 
1732  local  authorities,  of  which  1567  had  raised  the  age  to  fourteen. 

For  the  model  form  of  byelaws,  see  the  Appendix  to  this  Act,  infra,  p.  331. 
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AiTiendment  of  39  &  40  Vict,  c,  79,  as  to  Standard  of  Attendances, 

7.  In  paragraph  two  of  the  First  Schedule  to  the  Elementary  Education 

Act,  1876  (which  relates  to  the  standard  of  previous  due  attendance  at  a 

certified  efficient  school),  three  hundred  and  fifty  shall  be  substituted  for 

two  hundred  and  fifty.^ 

^  See  School  Attendance  Certificate  in  Schedule  V I.  of  the  Revised  Begulations  of 
the  21st  March  1901  (p.  348).  See  also  §5  of  the  Elementary  Education  Act,  1876 
p.  280),  and  Schedule  I.  of  that  Act  (p.  307). 

Repeal. 

8.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed 
to  the  extent  specified  in  the  third  column  of  that  schedule. 

Short  Title. 

9.  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1900,  and 
may  be  cited  with  the  Elementary  Education  Acts,  1870  to  1893. 


SCHEDULE. 

Enactmknts  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal 

54  &  55  Vict.  c.  56. 
56  &  57  Vict.  c.  42. 

The  Elementary  Edu- 
cation Act,  1891. 

The  Elementary  Edu- 
cation   (Blind    and 
Deaf  Children)  Act, 
1893. 

Section  ten,  from  *  and  the  expression ' 
to  the  end  of  the  section. 

Section  four,  from  'and  until'  to  the 

end  of  the  section. 
Section    five,   from    *  or    where    the 

*  school  authority '  to  '  value  of  each 

*  parish.' 
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CONTENTS  OF  THIS  APPENDIX.t 

I.  Model  Form  of  Byelaws  (p.  331). 
II.  Extract  from  Report  of  Board  of  Education  (p.  336). 

III,  References  to  Sections  of  Elementary  Education  Acts,  relating  to  School 

Attendance  (p.  337).  , 

IV.  Extracts  from  Factory  and  Workshop  Act,  1901,  and  Canal  Boats  Act,  1877 

(p.  338). 
V.  Revised  Regulations  as  to  Certificates  (p.  341). 

I.  Modd  Form  of  Byelaws, 

The  following  was  the  model  form  of  byelaws  issued  by  the  Board  of  Education 
for  use  by  a  local  authority  under  the  Elementary  Education  Act,  1876,  that  is  to  say, 
by  a  school  board  or  school  attendance  committee. 

BYELAWSi 
MADE  UNDER 

Section  74  of  the  Elementary  Education  Act,  1870,  as  amended  by  the 
Elementary  Education  Acts,  1876,  1880,  1893,  1899  and  1900, 

FOR  THE  aP^I^*  ^\^^t  °/  *i^® 

district  to  which  it  la  in- 
tended that  the  proposed 
byelaws  sluill  relate.] 

BY  THE  [Insert  the  name  of  the 

school    board    or    school 
attendanceoommitteeniak- 
n  /«    ...  Ing  the  proposed  byelaws.] 

,     ,      ^        „     ,  Defin^wns.  !l„.ert  th,  n.™.  of  th. 

1.  In  these  Byelaws  dutrict  to  wueh  it  ia  lo- 

The  term  'district'*  means  jTy'^tl.ru'JSa'S'r' 

The  term  '  child '  means  a  child  residing  in  the  district. 
The  term  '  school '  means  a  certified  efficient  school.^ 
*•  Attendance '  means  an  attendance  at  a  morning  or  afternoon  meeting 
of  the  school. 

The  Code  *for  the  time  being'  means  the  Code  of  Minutes  of  the  Board 
of  Education  in  force  for  the  time  being  with  respect  to  the  Parliamentary 
Grant  to  Public  Elementary  Schools  in  England.* 

The  term  '  Local  Authority '  means  the  Local  Authority  for  the  district 
acting  for  the  time  being  under  the  Elementary  Education  Act,  1876.^ 

*  The  provisions  of  the  Factory  and  Workshop  Act,  1901,  and  of  the  Canal  Boats  Act,  1877,  respecting 
the  employment  or  edniuition  of  children  are  given  on  pp.  8S8  to  841.  For  other  special  provisions  pro- 
hibiting or  regulating  employment,  ttt 

The  Coal  Mines  Regulation  Act,  1887  (50  &  51  Vict.  c.  58),  U4  to  10. 

The  Mines  (Prohibition  of  Child  Labour  Underground)  Act,  1900(68  &  64  Vict.  c.  21). 

The  Metalliferous  Mines  Begulation  Acts,  1872  and  1875. 

The  Merchant  Shipping  (Fishing  Boats)  Acts,  1888  and  1887. 

The  Prevention  of  Cruelty  to  Children  Act,  1894. 

The  Shop  Hours  Act.  189S  (66  A  56  Vict.  c.  62). 
These  statutes,  as  will  be  understood  Arom  their  titles,  generally  have  reference  to  some  special  industry, 
and  their  prohibitions  and  regulations  do  not  affect  the  general  law  of  education. 

5«s  also  the  note  (p.  S24)  to  |2  of  the  Elementary  Education  (School  Attendance)  Act,  1898. 
t  In  this  Appendix  no  reference  is  made  to  the  exceptional  cases  of  blind  or  deaf,  or  defective  or 
epileptic,  children.  As  to  the  attendance  at  school  of  such  children,  see  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1893,  and  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act, 
1899  (pp.  676  to  706),  and  the  notes  thereon,  especially  on  8I1  and  11  of  the  former,  and  H4  and  11  of  the 
latter  Act. 
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Children  to  attend  School, 

2.  The  parent^  of  every  child  of  not  less  than  5,  nor  more  than  14" 
years  of  age,  shall  cause  such  child  to  attend  school,  unless  there  be  a 
reasonable  excuse  ^  for  non-attendance. 

ReasonahU  Excuses, 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse,  namely : — 

(a)  That  the  child  is  under  efficient  instruction  in  some  other  manner. 

(b)  That  the  child  has  been  prevented  from  attending  school  by  sickness 
or  any  unavoidable  cause. 

(c)  That  there  is  no  Public  Elementary  School  open  which  the  child  can 
attend  within  miles,  measured  according  to  the  [inaert  a  nmnber  not 
nearest  road  from  the  residence  of  such  child.  greater  than  three.] 

Tivie  of  Attendance, 

3.  The  time  during  which  every  child  shall  attend  school  shall  be  the 
whole  time  for  which  the  school  selected  shall  be  open  for  the  instruction  of 
children  of  similar  age. 

Proviso  as  to  Religion  and  Labour  Acts, 

4.  Provided  always  that  nothing  in  these  Byelaws  ^ — 

{a)  Shall  prevent  the  withdrawal  of  any  child  from  any  religious 
observance  or  instruction  in  religious  subjects ; 

{h)  Shall  require  any  child  to  attend  school  on  any  day  exclusively  set 
apart  for  religious  observance  by  the  religious  body  to  which  its  parent 
belongs;  or 

{c)  Shall  have  any  force  or  effect  in  so  far  as  it  may  be  contrary  to 
anything  contained  in  any  Act  for  regulating  the  education  of  children 
employed  in  labour. 

Proviso  as  to  Total  Exemption, 

5.  And  provided  always  that  ^^ — 

(a)  A  child  between  twelve  and  fourteen  years  of  age  shall  not  be 
required  to  attend  school  if  such  child  has  received  a  certificate  from  one 
of  His  Majesty's   Inspectors  of  Schools  that  it    has     „    ^  o*^   ^  -^  v  v 

,,-*•'  ^  n,        1-1  -111  [Insert  a  standard  which 

reached  the  Standard  prescribed  by  should  not  be  lower  than 

the  Code  for  the  time  being."  *^«  ^'^^^J 

Proviso  as  to  Partial  Exemption  for  purposes  of  employmerU. 

(h)  When  a  child  between  twelve  and  fourteen  years  of  age,  being 
beneficially  employed  to  the  satisfaction  of  the  local  authority,  has 

either  (i)  received  a  certificate  from  one  of  His  Majesty's  Inspectors  of 

Schools  that  it  has  reached  the^  *  Here  insert  a  standard 

Standard  prescribed  by  the  Code  for  iTUtL"  .h^id'b^  S'ii 

the  time  being  ;  lower  than  the  Foozth. 

or  (ii)  obtained  a  certificate  that  it  has  made  300  attendances  in 
not  more  than  two  schools  in  each  year  for  five  pre- 
ceding years  whether  consecutive  or  not, 
such  child  may, 

(x)  while  regularly  making  five  attendances  in  each  week  in  which 
the  school  is  open,  be  exempt  from  further  attendance  at  school, 
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or  may,  t  Here  insert  a  number 

(y)  after  having  completed  t  attendances  °o*  IS"  *^»»  200. 

^'''  ,      .  ®       •     1*  X  .  t  Here  specify  tlie  period 

during  a  period  from  %  to  during  which  partially  ex- 

,  or  subsequent  thereto,  be  exempt  aJteid^sch^i'"'  "^  ^ 
from  further  attendances  until  §  I  Here  insert  the  c«m. 

««A^4-  »*.«»;*«  ^  12  menclng  date  of  the  period 

next  ensuing.  12  before  Mentioned. 

Note. — The  attendances  under  this  last  subsection  {y)  may  be  required  to  be  fulfilled 
in  two  or  more  distinct  periods ;  in  that  case  the  periods,  and  the  number 
of  attendances  to  be  made  within  each  period,  must  be  separately  specified  ; 
and  the  exemption  must  be  until  the  commencement  of  the  next  succeeding 
period. 

Paragraphs  (a:)  and  {y)  may  be  treated  as  alternatives,  or  both  of  them 
may  be  included  in  the  byelaw. 

Special  Byelaw  for  children  to  he  employed  in  agiiculture.         62  &  63  Vic.  c.  13. 

(c)  The  parent  of  any  child^  may,  at  any  time  after  such  child  is  W  years  of 
age,  and  has  passed  tlie^^  Standard,  give  notice     [Here  insert  the  same 

to  the  heal  authority  tluit  siich  child  is  to  be  employed  in  standardaain  6(b)  above.] 
agriculture. 

The  minimum  age  for  exemption  from  scJiool  attendance  for  such  child  slmll 
he  13.1* 

Sv/:ih  child  while  hetween  the  ages  of  11  and  13  sJiall  attend  school  250  times  in 
the  year  namely 

[Here  set  out  the  period 
or  periods  within  which 
the  attendances  are  to  be 
made.] 

Any  such  child,  so  soon  as  it  slwll  have  made  the  number  of  attendances  required 
{  fo  theryeriod  \above  mentioned,  slwll  whilst  employed  in  agriculture 

(end  of  th-e  year, 
be  exempt  from  furtlier  obligation  to  attend  school  until  the-,  next    succeeding  period 

y     above  mentioned, 
A  certifirxUe  from  the  head  teacJier  of  a  school  tJiat  such  child  has  made  the 
attendances  required  by  this  hyelaw,  together  with  the  production  of  the   labour 
c^tificate,  slmll  be  sufficient  mdence  to  justify  the  employment  in  agriculture  of 
such  child. 

Penalty. 

6.  Every  parent  who  shall  not  observe,  or  shall  neglect  or  violate  these 
byelaws,  or  any  of  them,  shall,  upon  conviction,  be  liable  to  a  penalty  not 
exceeding,  with  the  costs,  twenty  shillings  for  each  offence.  ^^ 

Revocation. 

7.  Any  byelaws  liei'etofore  made  under  Section  74  of  the  Elementary  Educa- 
lion  Act,  1870,  or  under  that  section  as  a?nended  by  tJie  Elementary  Education 
Ads,  1876,  1880,  1893,  1899  and  1900,  are  hereby  revoked,  as  from  the  day  cm 
which  the  present  byelaws  shall  come  into  operation. 

The  above  byelaws  were  made  ^^  by  the  [insert  the  name  of  the 

•^  ''  school    board    or    school 

attendance  committee 
making  the  proposed  bye- 
laws.] 

at  a  meeting  held  on  day  of  190    . 
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In  witness  whereof  the  sclwol  hoard  have  hereunto  set  .  PJ®  T**'^  ^}^  li« 

.,    .  1  A-L'  7  /.  'witness'     to     'in     the 

tlieir  COmnwn  seal  this  day  of  *  presence  of     moat   be 

1QQ  omitted    when   a    eehool 

•  attendance        committee 

make  the  byelaws.] 


Sealed  in  the  presence  of 

_     ^Chaii-man, 

Clei'L 

NoTB. — To  reach  or  jpass  a  standard  means  to   pass   in   reading,    writing,  and 
arithmetic  in  that  or  a  higher  standard. 

NOTES. 

1  With  regard  to  the  continuance  in  force  of  the  byelaws  which  are  in  force  in  any 
district  on  the  appointed  day  under  the  Education  Act,  1902,  Schedule  XL  (8)  of 
that  Act  provides  : — 

'  §§85  to  88  of  the  Local  Government  Act,  1894  (which  contain  transitory  pro- 
'  visions)  shaU  apply  with  respect  to  any  transfer  mentioned  in  this 
*  Schedule,  subject  as  follows  : — 

^  (6)  the  powers  and  duties  of  a  school  board  or  school  attendance  committee  which 
'  is  abolished  .  .  .  shall  be  deemed  to  be  powers  and  duties  transferred 

*  under  this  Act.' 

§87  of  the  Local  Government  Act,  1894,  provides  : — 

'  All  such  byelaws,  orders,  and  reculations  of  any  authority,  whose  powers  and 

*  duties  are  transferred  by  this  Act  to  any  council,  as  are  in  force  at  the 
'  time  of  the  transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance  of 

*  the  powers  and  duties  transferred,  continue  in  force  as  if  made  by  tiiat 

*  council,  and  may  be  revoked  or  altered  accordingly.' 

2  With  regard  to  the  district  to  which  byelaws  may  in  the  future  relate,  it  is  to 
be  noted  that  Schedule  III.  (4)  of  the  Education  Act,  1902,  provides  that  the  power 
of  making  byelaws  shall  (when  the  local  education  authority  is  a  county  council) 
include  a  power  of  making  different  byelaws  for  different  parts  of  the  area  of  the 
authority. 

*  For  the  various  classes  of  schools  included  in  the  expression  *  certified  efficient 
*  school,'  see  §48  of  the  Elementary  Education  Act,  1876  (p.  304),  and  the  note  tilereon. 

*  For  the  Day  School  Code,  see  p.  569. 

*  The  'local  authority'  for  the  district,  actinc  for  the  time  being  under  the 
Elementary  Education  Act,  1876  (§7),  was  the  scho5  board,  or,  for  any  school  district 
not  within  the  jiurisdiction  of  a  school  board,  the  school  attendance  committee.  Under 
the  Education  Act,  1902,  ^5,  the  local  education  authority  acting  under  Part  III.  of 
the  Act,  will"  throughout  their  area  have  the  powers  and  duties  of  a  school  board  and 
school  attendance  committee. 

^  For  the  meaning  of  the  expression  *  parent,'  see  §3  of  the  Elementary  Education 
Act,  1870,  and  the  note  thereon  (p,  196). 

^  Where,  since  the  passing  of  the  Elementary  Education  Act,  1900,  school  boards 
or  school  attendance  committees  have  made  any  proposals  for  the  alteration  of  their 
byelaws,  it  has  been  the  practice  of  the  Board  of  Education  to  recommend  that 
advantage  should  be  taken  of  the  provisions  of  §6  (1)  of  that  Act,  to  raise  the  limit  of 
age  to  which  the  byelaws  are  applicable  from  13  to  14,  pointing  out  that,  even  if  13  is> 
retained  in  the  byelaws  instead  of  14,  children  between  13  and  14  may  not  be 
employed,  unless  they  have  obtained  the  certificate  of  proficiency,  or  of  previous  due 


SCHOOL  ATTENDANCE.  335 

attendance  prescribed  by  p5  and  Schedule  I.  of  the  Elementary  Education  Act,  1876, 
as  amended  (as  regards  Schedule  I.  (2))  by  §7  of  the  Elementary  Education  Act,  1900. 

^  The  excuses  which  are  mentioned  in  this  byelaw  as  being  reasonable  excuses  are 
those  expressly  mentioned  in  §74  of  the  Elementary  Education  Act,  1870  {see  note  27 
to  that  section,  p.  250).  The  mention  of  these  excuses  does  not  exclude  the  possi- 
bility of  there  being  oUier  excuses  which  may  be  held  to  be  reasonable  in  any  particular 
case. 

^  The  provisions  contained  in  this  byelaw  are  based  upon  the  express  provisions 
of  §74  of  the  Elementary  Education  Act,  1870  (p.  246). 

'^  Byelaw  5  provides  the  conditions  on  which  children  may  obtain  total  or  partial 
exemption,  and  in  framing  it  a  considerable  discretion  is  left  to  the  local  authority. 

Byelaw  5  (a)  relates  to  total  exemption,  and  Bye-law  6  (b)  to  partial  exemption. 
Byelaw  5  (c)  is  applicable  only  to  cases  in  which  the  local  authority  desire  to  avail 
themselves  of  the  provisions  of  Bobson's  Act  (p.*  325)  as  to  the  partial  exemption, 
between  the  a^  of  11  and  13,  of  children  to  be  employed  in  agriculture. 

The  conditions,  or  qualifications,  mentioned  in  the  different  sections  of  this  bye- 
law are  of  two  kinds,  the  'proficiency'  qualification  and  the  'attendance'  qualification. 

For  the  certificates  required  for  tne  purposes  of  this  byelaw,  see  the  Bevised 
Begulations  of  the  21st  March,  1901,  as  to  certificates  of  age,  proficiency,  and  school 
attendance. 

^^  The  proficiency  qualification  is  the  only  one  which  the  Board  of  Education  will 
allow  to  be  inserted  m byelaw  5  (a)  for  the  purpose  of  full-time  exemption  of  children 
between  12  and  14,  and  the  Boanl  do  not  approve  a  lower  standard  than  the  fifth  for 
this  purpose. 

In  certain  cases,  however,  and  especially  in  manufacturing  districts,  where  other- 
wise there  might  be  a  collision  between  the  byelaws  and  the  provisions  of  the 
Factory  and  Workshop  Act,  1901,  the  Board  of  Education  have  approved  a  byelaw 
allowing  full-time  exemption  to  children  between  13  and  14  on  an  attendance 
qualification.  The  following  is  the  form  which  the  Board  require  to  be  adopted  in 
such  cases : — 

A  child  between  13  and  14  years  of  age  shown  to  the  satisfaction  of  the  local 
authority  to  be  beneficially  employed  shall  not  be  required  to  attend  school 
if  such  child  has  obtained  a  certificate  that  it  has  made  350  attendances 
after  five  years  of  age  in  not  more  than  two  schools  during  each  year  for 
five  years  whether  consecutive  or  not. 

^'  The  Board  of  Education  do  not  approve  a  byelaw  allowing  partial  exemption 
from  attendance  at  school  to  a  child,  unless  it  provides  that  it  shall  be  shown  to  the 
satisfaction  of  the  local  authority  that  such  child  is  beneficially  employed  when  absent 
from  school. 

The  Board  further  state  that  they  do  not  as  a  rule  approve  a  proficiency  qualifica- 
tion lower  than  the  Fourth  Standard  for  partial  exemption,  nor  can  they  approve  a 
byelaw  which  provides  for  partial  exemption  on  an  attendance  qualification  only. 

The  Board  do  not  approve  the  substitution  of  any  other  number  for  uie  300 
attendances  mentioned  in  byelaw  5  (6)  (ii)  (partial  exemption),  this  being  the  number 
prescribed  in  §1,  proviso  3,  of  Robson's  Act  (p.  325). 

As  to  whether  it  is  necessary,  in  view  of  the  provisions  of  §1  of  Robson's  Act, 
that  byelaws  should  in  all  cases  contain  a  partial  exemption  clause,  see  the  note  to 
that  section,  p.  326. 

To  reach  or  pass  a  standard  means  to  pass  in  reading,  writing,  and  arithmetic  in 
that  or  a  higher  standard  (see  the  note  at  the  end  of  the  Model  Form  of  byelaws). 

For  the  Revised  Reguktions  of  the  21st  March  1901  as  to  certificates  of  age, 
proficiency,  and  school  attendance,  see  pp.  341  to  348. 

^  In  view  of  the  terms  of  the  second  proviso  in  §1  of  Robson's  Act  (p.  325),  the 
Board  of  Education  require  the  standard  aaopted  for  Byelaw  5  (c)  to  be  the  same  as 
that  adopted  for  Byelaw  5  (6). 

^*  In  cases  in  which  the  local  authority  have  proposed  to  substitute  14  for  13  in 
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Byelaw  5  (c)  the  Board  of  Education  have  expressed  a  doubt  whether  a  byelaw  made 
under  the  second  proviso  of  §1  of  Robson's  Act,  which  is  not  referred  to  in  §6  (1)  of 
the  Elementfuy  Education  Act,  1900,  can  apply  to  children  over  13,  so  as  to  deprive 
them  of  the  right  of  obtaining  total  exemption  under  Byelaw  5  (a)  on  reaching  that 
age,  and  under  these  circumstances  the  Board  have  recommended  the  retention  of  13 
in  Bvelaw  5  (c). 

1*  See  §6  (2)  of  the  Elementary  Education  Act,  1900,  supra, 

^^  Since  it  is  necessary,  under  |574  of  the  Elementary  Education  Act,  1870,  to 
deposit  the  proposed  byelaws  for  inspection  not  less  than  one  month  before  they 
are  submitted  to  the  Board  of  Education  for  approval,  the  usual  procedure  has  been 
for  the  local  authority  in  the  first  instance  to  submit  their  proposed  byelaws  on  the 
Model  Form  for  the  provisioTial  approval  of  the  Board.  The  ^oard,  in  giving  their 
provisional  approval,  forward  instructions  as  to  the  deposit  of  the  byelaws,  and  after 
the  deposit  has  been  duly  completed  the  byelaws  are  again  submitted  for  the  approval 
and  sanction  required  by  the  Act. 


II.  Extract  from  Rejiort  of  Board  of  Education : — 

In  the  annual  report  of  the  Board  of  Education  for  the  year  1900  to  1901,  dated 
the  17th  August  1901,  it  is  stated  : — 

The  law  of  school  attendance  under  the  Elementary  Education  Acts,^  as  it  now 
stands,  may  be  summarised  as  follows  : — 

(1.)  If  the  byelaws  contain  a  special  provision  to  this  effect,  children  may  be 

employed  in  agriculture  at  the  age  of  11,  provided  that  they  attend  school 

250  times  a  year  up  to  the  age  of  13. 
(2.)  With  this  exception  no  chQd,  who  is  subject  to  the  byelaws,  can  obtain 

either  partial  or  total  exemption  under  the  age  of  12. 
(3.)  A  child  between  12  and  13,  or  (if  the  byelaws  are  extended),  between  12 

and  14,  can  only  obtain  total  or  partial  exemption  on  the  conditions 

prescribed  by  the  byelaws. 
(4.)  In  districts  where  the  byelaws  are  still  restricted  to  children  of  13  years  of 

age,  a  child  between  13  and  14  can  obtain  total  exemption  either  on 

passing  the  Fourth  Standard,  or  on  making  350  previous  attendances  after 

5  years  of  age  in  not  more  than  two  schools  during  each  year  for  5  years. 
(5.)  A  child  between  12  and  14  may  claim  partial  exemption  on  making  30(t 

previous  attendances,  but  in  the  view  of  the  Board  this  exemption  can 

only  be  claimed  in  cases  where  the  byelaws  themselves  contain  a  provision 

for  partial  exemption.^ 

NOTE. 

Such  difficulty  as  attends  the  law  of  school  attendance  arises  mainly  from  the  fact 
that  the  Elementary  Education  Acts  have  dealt  with  the  subject  in  a  twofold  manner, 
partly  by  direct  statutory  enactments  of  universal  application,  partly  by  giving  power 
to  local  authorities  to  make  byelaws  which  may  vary  according  to  local  circumstances. 
The  Elementary  Education  Act,  1870,  followed  the  latter  plan  only,  and  it  was  not  till 
the  Act  of  1876  that  direct  provisions  were  included  in  the  statute  law. 

Farther,  it  is  necessary  to  realise  that  the  Acts  are  based  on  two  distinct  legal 
conceptions,  viz. :  (1)  the  obligation  of  the  parent,  (2)  the  prohibition  against  the 
employer. 

(1)  The  obligation  of  the  parent  is  placed  upon  him  both  by  statute  law  and  by 

1  Except  for  a  provision  (Schedule  III.  (4))  enabling  a  local  education  authority  (If  a  county  council) 
to  make  different  byelaws  for  different  parts  of  their  area,  the  Education  Act,  1902,  does  not  directly 
deal  with  the  law  of  school  attendance. 

3  For  districts  in  which  tlie  byelaws  only  extend  to  the  age  of  thirteen  it  would  seem  to  be  in 
accordance  with  this  view  to  substitute  thirteen  for  fourteen  In  this  paragraph. 
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byelaw;   and  the  statutory  and  byelaw  obligations  may,  and  generally  do,  exist 
€x>ncarrently. 

(2)  The  prohibition  against  the  employer  is  imposed  by  statute,  but  not  directly  by 
byelawB  made  under  the  Elementary  Education  Acts.  The  Act  of  1893,  however 
(§2,  p.  323),  while  it  does  not  make  applicable  against  the  employer  the  procedure  under 
the  byelaws,  imports  the  byelaw  prohibitions  against  him  by  enacting  that  if  any 
]>erson  takes  a  child  into  his  employment  in  such  a  manner  as  to  prevent  the  child 
from  attending  school  in  accordance  with  the  byelaws  for  the  time  being  in  force  in  the 
district  in  which  the  child  resides,  he  shall  be  deemed  to  take  the  child  into  his  employ- 
ment in  contravention  of  the  Elementary  Education  Act,  1876,  and  shall  be  liable  to  a 
penalty  accordingly. 

The  statute  law  and  byelaws  are  alike  in  making  provision  for  exemption  in  the 
case  of  children  nearing  the  upper  limit  of  age,  and  are  in  general  alike  as  to  the  age 
limits,  the  statute  law  referring  to  children  between  five  and  fourteen,  and  the  byelaws 
generally  adopting  the  same  limits,  though  sometimes  the  latter  extend  only  to  the 
age  of  thirteen  years,  and  occasionally  only  to  the  age  of  twelve. 

The  main  difference  is  that  the  byelaws  are  usually  more  definite  in  their  language 
and  more  stringent  in  their  provisions,  and  can  generally  be  more  effectively  used  when 
a  prosecution  becomes  necessary.  E,g,  it  will  commonly  be  found  easier  to  bring  a  case 
within  the  definite  terms  of  Byelaws  2  and  3,  and  to  obtain  a  conviction  under  Byelaw 
6,  than  to  bring  the  same  case  within  the  comparatively  vague  terms  of  §4  of  the 
Elementary  Education  Act,  1876,  and  the  comparatively  cumbrous  procedure  provided 
by  §§  11  and  12  of  that  Act. 


in.  Beferences  to  sections  of  the  Elementary  Education  Acts  relating  to 
School  Attendance,^ 

EUmerUary  Education  Ad,  1870. 
g3,  p.  196,  definition  of  *  parent.' 
§36,  p.  231,  permissive  power  to  school  board  to  appoint  officer  to  enforce 

byelaws. 
S74,  p.  246,  permissive  power  to  school  board  to  make  byelaws. 
885,  p.  254,  appearance  of  school  bourd  in  legal  proceedings. 
§92,  p.  255,  recovery  of  penalties. 

EHementary  Edveation  Act,  1873. 

§22,  p.  272,  returns  by  schools  to  school  boards  with  respect  to  attendance. 

§23,) 

§24,  }-pp.  273,  275,  legal  proceedings. 

§2«,) 

Elementary  Education  Act,  1876. 

14,    p.  279,  declaration  of  duty  of  parent. 
5,    p.  280,  prohibition  of  employment. 
6,    p.  281,  penalty  for  employment. 
7,    p.  282,  local  authority  to  enforce  Act 
9,    p.  283,  exceptions  to  prohibition  of  employment. 
11,  p.  284,  attendance  order. 
12,  p.  286,  proceedings  on  disobedience  to  attendance  order. 
13,  p.  287,  duty  of  local  authority  as  to  taking  proceeding  on  information. 
23,  p.  293,  deckres  the  duty  of  local  authority  to  enforce  their  byelaws. 
24,  p.  294,  certificates  of  proficiency  and  previous  due  attendance. 

1  See  the  footnotes  on  the  flnt  page  of  this  Appendix  (p.  9Sl\ 
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§25,  p.  294,  certificates  of  age. 

§26,  p.  295,  returns  of  registrars  of  births  and  deaths  to  school  boards. 

§28,  p.  296,  obligation  of  local  authority  to  appoint  officer  to  enforce  Act  and 

byelaws. 
§29,  p.  296,  power  of  officer  to  enter  place  of  employment 
§37,  p.  300,  legal  proceedings. 
§38,  p.  300,  authority  of  two  members  of  school  board  required  to  institution 

of  legal  proceedings. 
^39,  p.  300,  exemption  of  employer  on  proof  of  guilt  of  some  other  person. 
§47,  p.  304,  defimtion  of  employment  in  case  of  parent. 
^48,  p.  304,  definitions  of  *  child '  and  '  certified  efficient  school.' 
§50,  p.  306,  construction  of  Act  with  other  enactments. 
Schedule  I.,  p.  307,  standards  of  proficiency  and  previous  due  attendance. 

Elementary  Education  Ady  1880. 

§2,  p.  311,  obligation  on  every  local  authority  to  make  byelaws  under  §74  of 

the  Elementary  Education  Act,  1870. 
§4,  p.  312,  application  against  employer  of  byelaw  prohibitions,  and  power  to 

proceed  against  parent  under  byelaws  as  well  as  under  Elementary 

Education  Act,  1876. 

Elementary  Education  (School  Attendance)  Act^  1893. 

§1,  p.  323,  raising  of  age  for  exemption  under  byelaws  &om  ten  to  eleven. 
§2,  p.  323,  prohibition  of  employment  of  child  not  exempt  under  byelaws. 

Elementary  Education  (School  Attendance)  Acty  1893,  Amendment  Act^   1899 
(Rohson^s  Act), 
§1,  p.  325,  raising  of  age  for  exemption  under  byelaws  from  eleven  to  twelve, 
with  certam  provisoes  as  to  partial  exemption. 

Elementary  Education  Act,  1900. 

§6  (1),  p.  329,  substitution  of  14  for  13  in  §74  of  Elementary  Education  Act, 
1870. 
(2),  p.  329,  substitution  of  20s.  for  5s.  in  §74  of  Elementary  Education  Act, 

1870. 
(3),  p.  329,  substitution  of  the  sanction  of  the  Board  of  Education  for  the 
sanction  of  Her  Majesty  in  Council  in  the  same  section. 
§7,  p.  330,  raising  the  stiandard  of  previous  due  attendance. 


IV.  The  Factory  and  Workshop  Acty  1901, ^  contains  the  following  provisions  :— 

PART  III. 

Education  of  Children. 

AtUndance  at  School  of  Children  employed  in  Factory  or  Worlahop. 

68.— (1)  The  parent  of  a  child  employed  in  a  &ctory  or  workshop  shall  canse  that  child  to  attend 
some  recognised  efficient  school  (which  school  may  be  selected  by  the  parent),  as  foUows  :— 

(a)  The  child,  when  employed  in  a  morning  or  afternoon  set,  must  in  every  week,  during  any  part  of 

which  he  is  so  employed,  be  caused  to  attend  on  each  work  day  for  at  least  one  attendance ; 
and 

(b)  The  child,  when  employed  on  the  alternate  day  system,  must  on  each  work  day  preceding  each 

day  of  employment  be  caused  to  attend  for  at  least  two  attendances ;  > 

(c)  An  attendance  for  the  purposes  of  this  section  shall  be  an  attendance  aa  defined  for  the  time  being 

by  the  Secretary  of  State  with  the  consent  of  the  Board  of  Bdncation,  and  be  between  the  hours 
of  eight  in  the  morning  and  six  in  the  evening : 

I  This  Act  wholly  repeals  the  Factory  and  Workshop  Act,  1878  (41  A  42  Vict  c.  16X  but  notwith- 
sUndlng  this  repeal  the  order  of  the  Secretary  of  State,  dated  the  24th  December  1878,  remains  in  force 
by  virtxie  of  §161  (2)  of  the  Factory  and  Workshop  Act,  1901.  That  order  defined  *  attendance/  so  far  as 
concerns  England,  to  mean  'the  attendance  of  a  child  at  a  morning  or  afternoon  meeting  ofaaefaool 
'  during  not  less  than  two  hours  of  instniQtion  in  secular  subjects.' 
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Provided  aa  follows  *— 

(i.)  A  child  sliftll  not  be  required  by  this  Act  to  attend  school  on  Batorday  or  on  any  holiday  or 
half-holiday  allowed  under  this  Act  in  the  factory  or  workshop  in  which  the  child  is 
employed : 
(ii.)  The  non<attendance  of  a  child  shall  be  excosed  on  every  day  on  which  he  is  certified  by  the 
teacher  of  the  school  to  have  been  prevented  fh>m  attending  by  sickness  or  other  un- 
avoidable caase,  and  when  the  school  is  closed  during  the  ordinary  holidays  or  for  any  other 
temporary  cause : 
(iii.)  Where  there  is  not  within  the  distance  of  two  miles,  measured  according  to  the  nearest 
road,  tvom  the  residence  of  the  child,  a  recognised  efficient  school  which  the  child  can  attend, 
attendance  at  a  school  temporarily  approved  in  writing  by  an  inspector,  although  not  a 
recognised  efficient  school,  shall  for  the  purposes  of  this  Act  be  deemed  attendance  at  a 
recognised  efficient  school  until  such  recognised  efficient  school  as  aforesaid  la  established, 
and  with  a  view  to  such  establishment  the  inspector  shall  immediately  report  to  the 
Board  of  Education  every  case  of  the  approval  of  a  school  by  him  under  this  section. 
(8)  A  child  who  has  not  in  any  week  attended  school  for  all  the  attendances  requhred  by  this  section 
must  not  be  employed  in  the  following  week  until  he  has  attended  school  for  the  deficient  number  of 
attendances. 

(8)  The  Board  of  Education  shall,  by  the  publication  of  lists  or  of  notices  or  otherwise  as  they  think 
expedient,  provide  for  giving  to  all  persons  interested  Information  of  the  schools  in  each  school  district 
which  are  recognised  efficient  schools. 

OUaining  of  School  AtUndanc$  CtHJioaU  dy  Occupier. 

00— <1)  The  occupier  of  a  factory  or  workshop  in  which  a  child  is  employed  shall  on  Monday  in  every 
week  (after  the  first  week  in  which  the  child  began  to  work  therein),  or  on  some  other  day  appointed  for 
that  purpose  by  an  inspector,  obtain  trom  the  teacher  of  the  recognised  efficient  school  attended  by  a 
child  a  certificate  (according  to  the  prescribed  form  and  directions)  respecting  the  attendance  of  the  child 
at  school  in  accordance  with  this  Act. 

(S)  If  a  child  is  employed  without  such  certificate  being  obtained  as  is  required  by  this  section,  the 
child  shall  be  deemed  to  be  employed  contrary  to  the  provisions  of  this  Act. 

(S)  The  occupier  shall  keep  every  such  certificate  for  two  months  after  the  date  thereof,  if  the  child  so 
long  continues^to  be  employed  in  his  fkctory  or  workshop,  and  shall  produce  the  same  to  an  inspector 
when  required  during  that  period. 

Paynunt  by  Occupier  (ff  Sum  for  Schooling, 

70.  The  persons  who  manage  a  recognised  efficient  school  attended  by  a  child  employed  in  a  fkctory, 
or  workshop,  or  some  person  authorised  by  them  may  (if  fees  for  children  may  be  charged  in  that  school) 
apply  in  writing  to  the  occupier  of  the  fkctory  or  workshop  to  pay  a  weekly  sum  specified  in  the  applica- 
tion, not  exceeding  threepence  and  not  exceeding  one-twelfth  part  of  the  wages  of  the  child,  and  after  that 
application  the  occupier,  so  long  aa  he  employs  the  child,  shall  be  liable  to  pay  to  the  applicants,  while  the 
child  attends  their  school,  that  weekly  sum,  and  the  sum  may  be  recovered  as  a  debt,  and  the  occupier 
may  deduct  the  sum  so  paid  by  him  fkora  the  wages  payable  for  the  services  of  the  child. 

Bmphynent  as  Young  Pereon  of  Child  oflZ  on  (Maining  Edueational  Certifieate. 

7L— 0')  When  a  child  of  the  age  of  thirteen  years  has  obtained  trom  a  person  authorised  by  the  Board 
of  Education  a  certificate  of  having  attained  such  standard  of  proficiency  in  reading,  writing,  and  arith- 
metic, or  such  standard  of  previous  due  attendance  at  a  certified  efficient  school  as  is  mentioned  in  this 
section,  that  child  shall  be  deemed  vo  be  a  young  person  for  the  purposes  of  this  Act 

(2.)  The  standards  of  proficiency  and  due  attendance  for  the  purposes  of  this  section  shall  be  such  as 
may  be  firom  time  to  time  fixed  for  the  purposes  of  this  Act  by  the  Secretary  of  State,  with  the  consent  of 
the  Board  of  Education,  and  the  standards  so  fixed  shall  be  published  In  the  London  Oazette,  and  shall 
not  have  effect  until  the  expiration  of  at  least  six  months  after  such  publication,  i 


1  By  an  order  of  the  Secretary  of  State,  dated  10th  December  1000,  and  assented  to  by  the  Board  of 
Education,  81st  December  1000,  it  is  ordered  that  tram  and  after  the  1st  day  of  July  1001  the  following 
provisions  shall  take  effect  :— 

(a)  The  standard  of  proficiency  for  the  purpose  of  a  certificate  of  proficiency  to  be  given  to  any  child 
shall  be  the  Fifth  Standard  of  reading,  writing,  .and  arithmetic,  as  fixed  by  the  Code  in  force  for 
the  time  being,  or  any  higher  standard  which  may  be  attained  by  the  child. 

(Tertiflcates  of  proficiency  may  be  granted  in  the  manner  prescribed  by  ||4  to  8  of  the  Regulations  of 
the  Board  of  Education,  dated  SSrd  April  1000. 

(b)  The  standard  of  previous  due  attendance  at  a  certified  efficient  school  for  the  purpose  of  a  certi- 

ficate of  previous  due  attendance  shall,  in  the  case  of  any  child,«be  860  attendances  after  such 
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(8.)  Attenduice  at  r  o«rtifled  day  industrial  school  shall  be  deemed  for  the  purposes  of  this  section  to 
be  attendance  at  a  certified  efficient  school. 

Definitions  of*  Certified  Efficient  School,'  and  '  Recognised  ^fficient  School: 

72. -<1.)  In  thU  Act- 

The  expression  'certified  efficient  school'  means  a  public  elementary  school  within  the  meaning  of 
the  Elementary  Education  Acts,  1870  to  1900,  and  any  workhouse  school  in  England  eeitified 
to  be  efficient  by  the  Local  QoTemment  Board,  and  any  elementary  school  which  is  not  eon- 
ducted  for  priTate  profit  and  is  open  at  all  reasonable  times  to  the  inspection  of  His  Uaitaitj'* 
inspector  of  schools,  and  requires  the  like  attendance  fh>m  its  scholars  as  is  required  in  a 
public  elementary  sebooli  and  keeps  such  registers  of  those  attendances  as  are  for  the  time 
being  required  by  the  Board  of  Education,  and  is  certified  by  the  Board  to  be  an  efficient 
school;  and 
The  expression  '  recognised  efficient  school '  means  a  certified  efficient  school,  and  any  school 
which  the  Board  of  Education  have  not  reftised  to  take  into  consideration  under  the 
Elementary  Education  Act,  1870,  as  a  school  giving  efficient  elementary  education  to  and 
suitable  for  the  children  of  a  school  district,  and  which  is  recognised  for  the  time  being  by  an 
inspector  under  this  Act  as  giving  efficient  elementary  education. 

(8.)  An  inspector  shall  immediately  report  to  the  Board  of  Education  every  school  recognised  by  him 
as  giving  eflldent  elementary  education. 

Certificate  of  Birth  in  case  of  Young  Pereone  under  16  and  Children. 

184.  Wliere  the  age  of  any  young  person  under  the  age  of  sixteen  years  or  child  is  required  to  be 
ascertained  or  proved  for  the  purposes  of  this  Act,  or  for  any  purpose  connected  with  the  employment  in 
labour  or  elementary  education  of  the  young  person  or  child,  any  person  shall  on  presenting  a  written 
requisition  in  such  form  and  containing  such  particulars  as  may  be  from  time  to  time  prescribed  by  the 
Local  Government  Board,  and  on  payment  of  a  fee  of  sixpence,  be  entitled  to  obtain  a  certified  copynnd«r 
the  hand  of  a  registrar  or  superintendent  registrar  of  the  entry  in  the  register,  under  the  Births  and 
Deaths  Registration  Acts,  1836  to  1874,  of  the  birth  of  that  young  person  or  child ;  and  such  form  or 
requisition  shall  on  request  be  supplied  without  charge  by  every  superintendent  registrar  and  regiatrar  of 
births,  deaths,  and  marriages. 

Fine  for  Offence  by  Parent 

188.— (2.)  If  the  parent  of  a  child  neglect  to  cause  the  child  to  attend  school  in  accordance  with  this 
Act,  he  shall  be  liable  to  a  fine  not  exceeding  twenty  shillings  for  each  offence. 

General  DefinUions. 
150.— (1.)  In  this  Act  unless  the  context  otherwise  requires  :— 

'Child,* 
The  expression  '  child  *  means  a  person  who  is  under  the  age  of  fourteen  years,  and  who  has  not, 
being  of  the  age  of  thirteen  years,  obtained  the  certificate  of  proficiency  or  attendance  at  school 
mentioned  in  Part  III.  of  this  Act : 

'Parent' 
The  expression  'parent'  means  a  parent  or  guardian  of,  or  person  having  the  legal  custody  of,  or 
the  control  over,  or  having  direct  benefit  f^om  the  wages  of,  a  young  person  or  child : 

*  Young  Person,' 
The  expression  'young  person'  means  a  person  who  has  ceased  to  be  a  child  and  is  under  the  age 
of  eighteen  years. 

child  has  attained  five  years  of  age  in  not  more  than  two  schools  during  each  year  for  five  yean, 
whether  consecutive  or  not. 
Certificates  of  previous  due  attendance  at  school  may  be  granted  in  the  manner  prescribed  by  f|9  to  11 
of  the  Regulations  of  the  Board  of  Education,  dated  28rd  April  1900. 
Not«.— Sections  9  to  11  of  the  Regulations  of  the  2l8t  March  1901  (pi  842)  have  now  taken  the 

place  of  the  corresponding  sections  of  the  Regulations  of  the  28rd  April  1900. 
The  Secretary  of  State's  order  remains  in  force  by  virtue  of  f  161  (2)  of  the  Factory  and  Work- 
shop Act,  1901. 
A  note  to  the  order  states  that  in  district  where  the  byelaws  made  by  the  school  authority  nnder 
the  Elementary  Education  Acts  apply  to  children  between  18  and  14  years  of  age,  a  child 
must  also  satisfy  the  conditions  of  total  exemption  prescribed  by  the  byelaws  before  he  can 
be  legally  employed  ftill  time  in  a  factory  or  workshop. 
See  also  §7  of  the  Elementary  Education  Act,  1900  (p.  880),  and  note  11  to  the  model  fonn  of 
byelaws  (p.  885)» 
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The  Canal  Boats  Act,  1877,  provides  : — 

Education  ofChUdrtn  DvfeUing  on  ftoorel  Canal  BoaU. 

6.  A  child  in  r  canal  boat  registered  in  ponuance  of  this  Act,  and  his  parent,^  shall  for  the  porposei 
of  the  Elementary  Education  Acts,  1870, 1878,  and  1876,  be  deemed,  snttject  as  hereinafter  mentioned,  to 
be  resident  in  the  place  to  which  the  boat  is  registered  as  belonging,  and  shall  be  sal^eet  accordingly  to 
any  byelaw  in  force  under  the  said  Acts  in  that  place. 

Proyided  that  if  the  parent  satisfies  the  school  board  or  school  attendance  committee  having  authority 
in  that  place,  that  the  child  is  actually  attending  school,  or  is  under  efficient  instruction  in  accordance 
with  the  said  Acts,  in  some  other  school  district,  the  said  board  or  committee  shall  giant  him  without 
charge  a  certificate  to  that  effect,  and  thereupon  he  and  his  child  shall  be  deemed  for  the  purposes  afore- 
said to  be  resident  in  the  school  district  in  which  the  child  is  so  attending  school,  or  under  efficient 
instruction,  and  shall  be  sul^ect  to  any  byelaw  in  force  therein. 

The  said  certificate  may  on  application  by  tlie  parent  be  rescinded  or  varied  by  the  school  board  or 
school  attendance  committee  for  the  place  to  which  the  boat  is  registered  as  belonging,  and  may  be 
rescinded  without  application  by  any  such  board  or  committtee,  if  they  are  satisfied,  after  due  notice  to 
the  parent,  that  his  child  is  not  properly  attending  school  or  under  efficient  instruction  in  the  schoo 
district  mentioned  in  the  certificate.* 


V.  Benised  Regulations  of  the  2lst  Marck,  1901, 

'as  to 

CERTIFICATES  OF  AGE,  PROFICIENCY, 
AND  SCHOOL  ATTENDANCE. 

(Elementary  Education  Act,  1876,  §24.) 


Bt  the  Board  of  Education. 

The  Board  of  Education,  by  virtue  and  in  pursuance  of  the  powers  in  them  Tested 
under  the  Elementary  Education  Act,  1876,  and  of  every  other  power  enabling  them 
in  this  behalf,  do  order,  and  it  is  hereby  ordered,  that  the  following  regulations  be 
substituted  for  those  contained  in  the*Itevised  Regulations  as  to  certificates  of  age, 
proficiency,  and  school  attendance,  dated  the  2drd  day  of  April  1900. 

Certificates  of  Age, 

1.  A  certificate  of  the  date  of  a  child's  birth  will  be  granted  by  a  registrar  or 
superintendent  registrar  of  births  and  deaths  on  presentation  of  a  requisition  in  a  form 
prescribed  for  the  purpose  by  the  Local  Grovemment  Board,  pursuant  to  §20 
of  the  Factory  and  Workshop  Act,  1891.  The  prescribed  form  of  requisition  is 
annexed  to  this  order  (Schedule  L).  The  fee  for  such  certificate  is  not  to  exceed  Gd. 
{Order  of  Local  Government  Board  dated  20th  October,  1891.) 

2.  A  statutory  declaration  of  the  date  of  a  child's  birth,  made  by  the  parent  of  the 
child  before  a  magistrate,  may  be  accepted  by  the  local  authority  in  place  of  a 
registrar's  certificate.  The  declaration  shall  be  made  on  the  form  annexed  to  this 
Order  (Schedule  XL). 

3.  When  a  local  authority,  under  the  power  given  by  §26  of  the  Elementary 
Education  Act,  1876,  have  obtained  a  return  of  the  births  of  children  in  their  district 
which  wiU  enable  them  to  grant  age  certificates  to  individual  children,  they  shall,  on 
the  application  of  any  parent  or  other  person  interested  in  the  education  or  employ- 

1  The  definition  of  'parent'  in  thia  Act  ia  identical  with  that  in  18  of  the  Elementary  Education  Act, 
1870. 

s  The  Act  alao  contains  proviaions  aa  to  the  registration  of  canal  boats,  the  power  of  a  eanal  company 
to  establish  schools,  and  the  recovery  of  penalties  from  the  parent. 

The  Canal  Boats  Act,  1884,  conUins  (tirther  provisions  as  to  the  liability  of  the  master  or  owner  of 
the  boat. 

In  their  recent  annual  reports  the  Board  of  Education  have  stated  that,  in  their  opinion,  so  long  as 
children  of  school  age  are  permitted  to  live  upon  canal  boats,  no  effective  means  can  be  devised  for  securing 
their  regular  attendance  at  school 
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ment  of  a  child,  grant  such  certificate  under  the  hand  of  their  clerk,  or  other  officer 
deputed  for  the  purpose,  for  a  fee  not  exceeding  4d.  for  each  child.  Tias  certificate  is 
to  oe  given  in  the  form  herein-after  prescribed  for  labour  certificates  (Schedule  IIL), 
or,  in  the  case  of  a  child  over  thirteen  years  of  age,  in  the  form  prescribed  in 
Schedule  IV. 

CertificcUes  of  Proficiency. 

4.  Certificates  of  proficiency  are  certificates  of  having  reached  or  passed  any 
standard  prescribed  by  the  Code.  To  reach  or  pass  a  standard  a  child  must  be 
individually  examined  in  reading,  writing,  and  arithmetic  in  that  or  a  higher 
standard,  and  must  pass  in  each  of  Uiose  subiects. 

5.  At  any  visit  of  an  inspector  to  any  public  elementary  or  other  certified  efficient 
school,  the  mana^rs  are  required  to  admit  to  examination,  and  the  inspector  to 
examine  for  a  certificate  of  proficiency,  any  child  over  twelve  years,  or  if  the  child  is 
to  be  employed  in  agriculture  under  any  byelaw  made  under  §1,  Elementary 
Education  (School  Attendance)  Act,  1893,  Amendment  Act,  1899,  over  eleven  years 
of  age,  whether  a  scholar  in  the  school  or  not,  if  the  child's  parent  or  guardian  or 
the  local  authority  &pply  for  the  child  to  be  examined  for  such  a  certificate  ;  but  the 
inspector  is  at  liberty  to  refuse  to  examine  any  child  for  whose  examination  due 
provision  is  made  elsewhere,  or  any  child  who  has  not  been  instructed  for  at  least  six 
months  in  the  standard  in  which  he  is  presented,  or  who  has  failed  in  that  standard  at 
an  examination  held  in  the  previous  three  months. 

6.  The  inspector  may,  m  concert  with  the  local  authority,  hold  such  special 
examinations  as  he  may  think  necessary  of  children  over  eleven  years  of  a^  whom 
their  parents  or  guardians  or  the  local  authority  wish  to  be  examined  for  certificates  of 
proficiency. 

7.  The  inspector  does  not  grant  certificates  to  individual  children,  but  after  every 
examination  held  as  above  he  sends  to  the  managers  of  the  school,  or  in  the  case  of  a 
special  examination  to  the  local  authority,  a  schedule  containing  the  names  of  the 
cnildren  who  have  passed  in  all  the  three  elementary  subjects  in  any  standard,  with  a 
certificate  that  such  children  have  reached  the  standards  entered  opposite  to  their 
names. 

8.  If  the  local  authority  do  not  make  arrangements  to  obtain  from  the  managers 
a  copy  of  so  much  of  this  schedule  as  they  require,  they  may  accept  a  certificate  under 
the  hand  of  the  principal  teacher  of  any  certified  efficient  school  as  evidence  that  any 
scholar  in  such  school  has  been  certified  by  one  of  His  Majesty's  inspectors  to  have 
reached  a  particular  standard.  The  principal  teacher  shall  flive  such  certificate,  free 
of  charse,  in  the  form  given  in  the  second  column  of  certificate  No.  1  in  the  third 
scheduk  to  this  order,  or,  in  the  case  of  a  child  over  thirteen  years  of  age,  and 
employed  under  the  provisions  of  the  Elementary  Education  Act,  1876,  in  the  form 
given  in  the  fifth  schedule  to  this  order. 

Certificates  of  School  Attendance. 

9.  Any  local  authority,  parent,  or  other  person  interested  in  the  emplovment  or 
education  of  a  child  over  twelve  and  under  fourteen,  mav  require  the  principal  teacher 
for  the  time  being  of  an^  certified  efficient  school,  which  such  child  nas  attended,  to 
furnish  a  certificate  specifying  the  number  of  school  attendances  made  by  the  child  in 
the  school  during  eacn  year,  for  which  the  school  registers  are  preserved. 

10.  The  teacher  shall  give  such  certificate  in  the  form  annexed  to  this  order 
(Schedule  VL),  in  the  first  case  free  of  charge,  and  for  a  fee  not  exceeding  Id.  for  each 
year's  attendances  in  the  case  of  the  second  or  any  subsequent  certificate,  that  may  be 
demanded  in  respect  of  such  child. 

11.  The  school  registers  of  every  certified  efficient  school  shall  be  carefully  preserved 
by  the  managers.  If  a  school  is  discontinued,  the  registers  are  to  be  handed  over  to 
the  local  authority  of  the  district. 

Labour  Certificates, 

12.  Any  parent  or  other  person  interested  in  the  employment  or  education  of  any 
child  may  apply  to  the  local  authority  of  the  district  in  wluch  the  child  resides  for  a 
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labour  certificate.  The  applicant  must  present  to  the  local  authority  the  evidence  of 
age  prescribed  above  ;  he  must  further  present  either  the  certificate  of  proficiency,  or 
that  of  school  attendance  prescribed  above,  and  the  local  authority,  if  they  are  satisfied 
that  the  child  is  qualified  for  total  or  partial  exemption  from  school  attendance  under 
the  byelaws  of  the  district,  or  for  employment  in  agriculture  under  any  byelaw  made 
in  that  behalf,  or  for  employment  under  the  first  schedule  to  the  Elementary 
Education  Act,  1876,  shall  furnish  the  certificate  asked  for  in  one  of  the  forms 
given  in  the  third  schedule  to  this  order. 

General, 

13.  No  certificate  purporting  to  be  granted  under  these  reflations  will  be  re- 
cognised unless  given  m  one  of  the  printed  forms  annexed  to  this  Order.  All  these 
forms  shall  be  kept  by  every  local  authority,  firom  whom  they  are  to  be  obtained  free 
of  charge,  except  m  the  cases  where  any  fee  is  specially  allowed. 

14.  The  forms  mav  be  procured  from  the  Board  of  Education  by  the  local  atdhority, 
who  shall  supply  such  number  of  copies  as  may  be  necessary  to  any  local  committee 
appointed  bv  them,  or  to  the  managers  of  any  certified  efficient  school  in  their  district 

15.  In  these  regulations — 

(a)  The  term  Mocal  authority'  means  a  school  board,  or  a  school  attendance 

committee  (Elementary  Education  Act,  1876,  §§7  and  33). 

(b)  The  term  '  local  committee '  means  a  committee,  appointed  by  a  school  attend- 

ance committee,  for  a  parish  or  other  area  m  the  district  of  such  local 
authority  (ibid.  §32). 

(c)  The  term  'certified  efficient  school'  means  a  public  elementary  school,  and  any 

elementary  school  which  is  certified  bv  the  Board  of  Education  to  be  an 
efficient  school,  and  any  workhouse  school  certified  to  be  efficient  by  the 
Local  Qovemment  Board  (ibid.  §48). 

(d)  The  term  '  attendance '  means  the  attendance  of  a  child  at  a  morning  or  after- 

noon meeting  of  a  school,  during  not  less  than  two  hours  of  instruction  in 
secular  subjects  if  in  a  school  or  class  for  elder  children,  or  one  hour  and  a 
half  if  in  a  school  or  class  for  infants. 

(e)  The  term  *  year '  means  the  civil  year. 

Warkhouse  Schools,^ 

16.  In  the  case  of  Workhouse  Schools,  certified  to  be  efficient  by  the  Local 
Government  Board,  and  in  which  registers  of  attendance  are  duly  kept,  pursuant  to 
a  General  Order  of  the  said  Board, — 

(1.)  The  term  'attendance'  has  the  meaning  prescribed  by  the  Order  of  the  Local 

Government  Board  dated  27th  of  October  1877. 
(2.)  Certificates  of  school  attendance  will  be  granted  to  the  scholars  by  one  of  the 

principal  teachers  of  the  school,  or  by  the  clerk,  or  other  officer  of  the 

guardians  deputed  for  the  purpose. 
(3.)  Certificates  of  proficiency  wul  be  granted,  after  examination,  by  one  of  the 

School  Inspectors  of  the  Local  Government  Board,  and  not  by  His  M^esty's 

Inspectors. 
Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  Twenty-first 
day  of  March,  in  the  year  One  thousand  nine  hundred  and  one. 

^  O.  W.  KEOWIC^ 

1  Workhonse  schools  are  maintained  bj  guardians  and  are  subject  to  the  Jurisdiction  of  the  Ix>cal 
QoTemment  Board.  The  principal  orders  of  that  Board  relative  to  workhouse  schools  are  the  orders 
dated  24th  Julj  1847,  27th  October  1877,  8rd  April  1878,  and  SOth  January  1807.  As  to  the  powers  of 
guardians  to  contribute  towards  the  expenses  of  providing,  enlarging,  or  .maintaining  any  public 
elementary  school  attended  by  children  who  are  either  resident  in  a  workhouse  or  in  an  institution  to 
jsrhich  they  have  been  sent  by  the  guardians  from  a  workhouse,  or  boarded  out  by  the  guardians,  ue  12  of 
the  Elementary  Education  Act,  1900,  and  the  note  thereon  (p.  S27X 
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Board  of  Edncation, 
Form  123. 


SCHEDULE  L 


Requisition  to  Registrars  fob  Certificates  of  Birth. 
Schedule. 

Requisition  for  a  Certified  Copt  of  an  Entrt  of  Birth  for  the  purposes  of  Uie 
Factory  and  Workshop  Act,  1891,  or  for  any  purpose  connected  with  the 
Elementary  Education  or  Employment  in  Labour  of  a  Child  or  Young 
Person  under  the  Age  of  Sixteen  Years. 

To  the  Superintendent  Registrar  or  Registrar  of  Births  and  Deaths  having  the 
custody  of  the  Register  in  which  the  birth  of  the  under-mentioned  Child  or 
Young  Person  is  registered. 

I,  the  undersigned,  hereby  demand  for  the  purposes  above-mentioned,  or  some  or 
one  of  them,  a  Certificate  of  the  Birth  of  the  Child  or  Young  Person  named  in  the 
subjoined  schedule. 


Christian  Name  and  Surname   I 
of  the  Child  or  Young  Person  of  | 
whose  age  a  Certificate  is       i  > 
required.  > 

I 


Names  of  the  Parents  of  such 
Child  or  Young  Person. 


Father. 


Mother. 


Where  such     ,  In  what  Year  such 

Child  or  Young  Child  or  Young 
Person  was  Person  was 

born.  !  bom.  1 


Dated  this 
Signature 
Address 
Occupation 


day  of 


19 


Board  of  Education. 
Form  123  (ay. 

SCHEDULE  IL 

Statutory  Declaration  by  Parent,  44  &  45  Vict.  c.  41,  s.  68. 

I  hereby  solemnly  declare  that  was  bom  on  the 

day  of  A.D. 

And  I  make  the  above  declaration  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  the  Statutory  Declarations  Act,  1835. 

Declared  before  me  at 
the*  of 

this  day  of  19 

(Signed) 

Justice  of  the  Peace  for  the  ^ 

of 


(Signed) 


1  County  or  Borough. 
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Board  of  Education. 
Form  146  (a). 


SCHEDULE  HL 

School  District  of 

Labour  Certificate,  No.  1. 


Age  and  Employment. 

I  certify  that  A.B,,  residing  at 
was  on  the  day  of 

19  ,  not  less  than  twelTe  years  of  ase, 
having  been  bom  on  the  &y 

of  1        ,  as  api>ear8  by  the 

registrar's  certificate  [or  the  statutory 
declaration]  now  produced  to  me,^  and 
has  been  shown  to  the  satisfaction  of  the 
local  authority  for  this  district  to  be 
beneficially  employed. 

(Signed)  , 

*aerktothe» 

for  the  above  district. 


Proficiency. 

I  certify  that  A.B,^  residing  at         has 
received  a  certificate  from  one  of 

His  Majesty's  Inspectors  of  Schools,  that 
he  (or  she)  has  ^  reached  the 
Standard. 

(Signed)  , 

Principal  Teacher  of  the 
School. 
w  2  Clerk  to  the  » 

for  the  above  district. 


1  Strike  out  what  follows  if  the  child  it  qnalifled  for  Ml  time  employment. 

3  or  other  officer. 

s  School  Board  or  School  Attendance  Committee. 

4  To  reach  a  standard  a  child  must  be  individnally  examined  in  reading,  writing,  and  arithmetic  In 
that  or  a  higher  standard,  and  must  pass  in  each  of  those  sutijects. 


Board  of  Education. 
Form  146  87(1) 


Schooi  District  of 


Labour  Certificate,  No.  1  (a)  (for  total  exemption  after  13  years  of  age). 


Age  and  Employment. 

I  certify  that  A,B,y  residing  at 
was  on  the  day  of 

19  ,  not  less  than  tbirteen  years  of  age, 
having  been  bom  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate  [or  the  statutory 
deoaro/ton]  now  produced  to  me,  and  has 
been  shown  to  the  satisfaction  of  the 
local  authority  for  this  district  to  be 
beneficially  employed. 

(Signed)  , 

1  Clerk  to  the  « 

for  the  above  district. 


Previous  Attendance. 

I  certify  that  A.B,^  residing  at 
has  made  350  attendances  in  not  more 
than  two  schools  during  each  year  for 
five  preceding  yean,  whether  consecutive 
or  not,  as  shown  by  the  '  certificate 
furnished  by  the  Principal  Teacher  of 
the  *  School. 

(Signed) 
1  Clerk  to  the  > 

for  the  above  district. 


1  or  other  officer. 

2  School  Board  or  School  Attendance  C!ommittce. 

3  For  this  certificate  $u  Schednle  VI. 

4  Here  name  school  or  schools  in  which  the  attendances  have  been  made. 

N.B.—hi  districts  where  the  byelaws  extend  to  the  age  of  14,  this  certificate  can  only  be  granted  if 
the  byelaws  permit  ftill  time  exemption  on  an  attendance  qualification.    (JSu  note  11,  p.  885.) 
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Board  of  Education. 


Form  146  (b). 


School  District  of 


Labour  Certificate,  No.  2  (for  partial  exemption  only). 


Agfi  and  Employment. 

I  certify  that  A,B.,  residina  at 
was  on  the  day  of 

19  ,  not  less  than  twelve  years  of  age, 
having  been  bom  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate  [or  the  statutory 
declaration]  now  produced  to  me,  and  has 
been  shown  to  the  satisfaction  of  the 
local  authority  for  this  district  to  be 
beneficially  employed, 

(Signed)  , 

1  aerk  to  the  « 

for  the  above  district. 


Pre\ioa8  Attendance. 

I  certify  that  A.B,,  residing  at 
has  made  300  attendances  in  not  more 
than  two  schools  during  each  year  for 
five  preceding  years,  whether  consecutive 
or  not,  as  snown  by  the  '  certificate 
furnished  by  the  Principal  Teacher  of 
the  ^  SchooL 

(Signed)  , 

1  Clerk  to  the  « 

for  the  above  district. 


1  or  other  officer. 

>  Bchool  Board  or  School  Attendance  Committe& 

s  For  thifi  certificate  tee  Schedule  VI. 

*  Here  name  school  or  schools  in  which  the  attendances  have  been  made. 


Board  of  Education. 
Form  146  (c). 


^cAoo^  District  of 

Labour  Certificate,  No.  3  (Agriculture). 


Age  and  Employment. 

I  certify  that  A,B»,  residing  at 
was  on  the  day  of 

19  ,  not  less  than  eleven  years  of  age, 
having  been  born  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate  [or  the  statutory 
dedarcUioTi]  now  produced  to  me,  and 
that  notice  has  been  given  to  the  local 
authority  for  this  district  that  he  is  to 
be  employed  in  agriculture. 

(Signed) 

1  Qerk  to  the  « 

for  the  above  district. 


IFrofldency. 

I  certify  that  A,B.,  residing  at 
has  received  a  certificate  from  one 

of  His  Majesty's  Inspectors  of  Schools, 
that  he  {or  she)  has  '  passed  the 
Standard,  being  that  prescribed  by  the 
byelaws  for  partial  exemption. 

(Signed)  , 

Principal  Teacher  of  the 
SchooL 
or  1  Clerk  to  the  « 

for  the  above  district. 


1  or  other  officer. 

^  School  Board  or  School  Attendance  Committee. 

^  To  pass  a  standard  a  child  mast  be  individually  examined  in  reading,  writing,  and  arithmetic  in  that 
or  a  higher  standard,  and  most  pass  in  each  of  those  snbjects. 

N.B.—ThiB  certificate  can  only  be  given  in  school  districts  where  a  special  'agricnltiiial'  t^elaw  is 
in  force.    {Su  byelaw  5  (e),  p.  88S.) 
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Board  of  Education. 
Forinri44  (a). 

SCHEDULE  IV. 

(The  following  certificate  applies  only  to  cases  of  children  over  13  years  of  age.) 

CSKTIFICATX  OF  AgS  FOB  THE  PtJKPOSE  OF  EMPLOYMENT  UNDEK  SECTION  5, 

Elbmentart  Education  Act,  1876. 

I  certify  that  A.  B.,  residing  at 
was  on  the  day  of  10        »  not  less  than  thirteen 

years  of  age,  havine  been  bom  on  the  day  of  1  , 

as  appears  by  the  Registrar's  Certificate  [or  the  SUUutory  DeclarcUiori]  now  produced 
to  me. 

Signed 

Clerk  to  the  ^ 

of 


1  School  Board  or  School  Attendance  Committee. 


Board  of  Education. 
~"  "Form  144  (b). 

SCHEDULE  V. 

(The  following  certificate  applies  only  to  cases  of  children  over  13  years  of  age. ) 

Certificate  of  Pboficiency  for  the  pubpose  of  Emflotment  under  Section  6, 
Elementary  Education  Act,  1876« 

I  hereby  certify  that  A»  B,f  residing  at 
has  received  a  certificate  from  »  one  of 

His  Majesty's  Inspectors  of  Schools,  that  he  {or  she)  has  reached^  the  standard  of 
reading,  writing,  and  elementary  arithmetic  fixed  by  Standard  IV.  of  the  Code 
of  1876. 

Signed 

Principal  Teacher  of  the 

School, 
or  Clerk  to  the  = 
of 


1  To  reach  a  standard  a  child  must  be  individaally  examined  in  readiog,  writing,  and  arithmetic  in 
that  or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 
3  School  Board  or  School  Attendance  Committee. 
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Board  of  EkincatioiL 
Form  144  (c). 

SCHEDULE  VL 

Certificate  of  School  Attendance  fob  the  purpose  of  Employment  under 
Section  6,  Elementary  Education  Act,  1876,  or  for  total  or  partial 
Exemption  under  the  Byelaws. 

1  School. 

I  hereby  certify  that  the  following  particulars  with  respect  to  the  Attendances 
made  by  the  child  *named  below,  at  this  school  after  attaining  the  age  of  5  years,  are 
correctly  taken  from  the  registers  of  the  school. 


Name  in  Aill,  Rnd  Residence  of  Child. 


Number  of  Attendances  made  within  the  12  months 
ending  the  Slst  December. 


Signed  this  day  of  19        . 

Principal  Teacher  of  the  above-named  School. 


1  Enter  name  in  fall,  and  state  whether  a  Fablic  Elementary,  or  Certified  Efficient  SchooL    (Set  f 7  of 
the  Elementary  Education  Act,  1900,  p.  830.) 
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THE  TECHNICAL  INSTRUCTION  ACT,  1889. 


52  &  53  Victoria,  Chap.  76. 


An  Act  to  facilitate  the  Provision  of  Technical  Instruction. 

[30th  August  1889.] 

Be  it  enacted  by  tlie  Queen's  most  Excellent  Majesty^  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Cortnmns,  in  this  present 
Parliament  assembledy  and  by  the  authority  of  the  same,  as  follows : — 

Power  fat'  Local  Authority  to  siupply  or  aid  the  supply  of 
Technical  Instruction. 

1. — (1.)  A  local  authority  may  from  time  to  time  out  of  the  heal  rate  supply 
or  aid  the  supply  of  technical  or  manual  instruction,  to  such  extent  and  on  such 
tei^ms  as  the  authority  think  expedient,  subject  to  thefoUowing  restrictions,'^  namely: — 

(a)  The  heal  authority  shall  not  out  of  the  local  rate  supply  or  aid  the  supply 

of  technical  or  vmnual  instruction  to  scholars  receiving  instruction  at  cm 
elementary  school  in  the  obligatory  or  standard  subjects  prescribed  by 
the  minutes  of  tlie  Education  DepartTnent  for  the  time  being  in  force ;  ^ 

(b)  It  shall  not  be  required,  as  a  condition  of  any  scholar  being  admitted  inio 

or  continuing  in  any  school  aided  out  of  the  local  rate,  and  receiving 
technical  or  manual  instruction  under  this  Act  that  he  shall  attend  at 
or  abstain  from  attending  any  Sunday  school  or  any  place  of  religious 
vxyrship,  or  thai  he  shall  attend  any  religious  observance  or  any  instruc- 
tion in  religious  subjects  in  the  school  or  elsewliere :  Provided  that  in 
any  school,  the  erection  of  which  has  been  aided  under  this  Act,  it  shall 
not  be  required,  as  a  condition  of  any  scholar  bein^  admitted  inio  or 
continuing  in  such  school,  that  he  shall  attend  at  or  abstain  from 
attending  any  Sunday  sclwol  or  any  place  of  religious  worship,  or  thai 
he  shall  attend  any  religious  observance  or  any  instruction  in  religions 
subjects  in  the  school  or  elsewhere  ;  ^ 

(c)  No  religious  catechism  or  religious  formulary,  which  is  distindive  of  any 

particular  denomination,  shall  be  taught  at  any  school  aided  out  of  the 
local  rate,  to  a  scholar  attending  only  for  the  purposes  of  technical  or 
manual  instruction  under  this  Act,  and  the  times  for  prayer  or  religious 
toorship,  or  forr  any  lesson  ai'  seiies  of  lessons  on  a  religious  subject,  shall 
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be  conveniently  arranged  for  the  pwpose  of  allowing  the  wiilidrawal 
of  such  scholar  therefrom  ;  ^ 
(cl)  A  local  authority  mayy  on  the  request  of  the  school  hoard  for  its  district  or 
any  part  of  its  district,  or  of  any  other  rrumagers  of  a  school  or  institu- 
tion within  its  district  for  the  time  being  in  receipt  of  aid  from  the 
Department  of  Science  and  Art,  make,  out  of  any  local  rate  raised  in 
pursnance  of  this  Act,  to  such  extent  as  may  be  reasonably  svffideid^ 
having  regard  to  tJie  requirements  of  the  district,  but  subject  to  the 
conditions  and  restrictions  contain^  in  this  section,  provision  in  aid 
of  the  technical  and  manual  instruction  for  the  time  being  supplied  in 
schools  or  institutions  within  its  district,  and  shall  distribtUe  the  provision 
so  made  in  proportion  to  the  nature  and  ammnt  of  efficient  technical  or 
manual  instruction  supplied  by  those  schools  or  instittUions  respectively  ;  * 

(e)  Where  such  other  managers  of  a  school  or  institution  receive  aid  from  a 

local  authority  in  pursuance  of  this  section,  the  local  authority  ^tly 
for  the  purposes  of  this  Act,  be  represented  on  the  governing  body  of 
the  school  or  institution  in  such  proportion  as  vMl,  as  nearly  as  may  be, 
correspond  to  the  proportion  which  the  aid  given  by  the  local  authority 
bears  to  tlie  contribution  made  from  all  sources  other  than  the  local  rate 
and  money  provided  by  Pa/rliam£nt  to  the  cost  of  the  technical  or  manual 
instruction  given  in  the  school  or  institution  aided  ;  * 

(f )  If  any  question  arises  as  to  the  sufficiency  of  the  provision  made  under  Mfc? 

section,  or  as  to  the  qualification  of  any  sclwol  or  institutiou  to  participate 
in  any  such  promsion,  or  as  to  the  amount  to  be  allotted  to  each  school 
or  institution,  or  as  to  the  extent  to  which,  or  mode  in  which,  the  local 
authority  is  to  be  represented  on  the  governing  body  of  any  such  school 
or  institution,  the  question  sJiall  be  determined  by  the  Department  of 
Science  and  Art :  Provided  that  no  such  provision,  out  of  any  rate 
raised  in  pursuan^ce  of  this  Act,  shall  be  made  in  aid  of  tedinuxd  or 
manual  instruction  in  any  school  conducted  for  private  profit ;  •  and 

(g)  The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a  local  authority  for 

the  purposes  of  this  Act  shall  not  exceed  tlie  sum  of  one  penny  in  the 

poundJ 

(2.)  A  local  auihority  may  for  the  purposes  of  this  Act  appoint  a  committee 

consisting  either  wholly  or  pa/rtly  of  members  of  the  local  auihority,  and  may  delegate 

to  any  such  committee  any  powers  exerciseable  by  the  authority  under  this  Acty  except 

the  power  of  raising  a  rate  or  borrowing  money, ^ 

(3.)  Nothing  in  this  Ad  shall  be  construed  so  as  to  interfere  with  any  existing 
pouters  of  school  boards  with  respect  to  the  provision  of  technical  and  manual 
instruction, 

1  This  Act,  which  was  passed  in  the  year  following  the  creation  of  coontj  and 
county  borough  councils  by  the  Local  Government  Act,  1888,  and  gave  to  these 
councils,  and  to  the  councils  of  other  boroughs  and  to  any  urban  sanitary  authorities 
within  the  meaning  of  the  Public  Health  Acts,  power  to  simply  or  aid  the  supply  of 
technical  or  manual  instruction  as  defined  in  the  Act  out  of  we  local  rate,  subject  to 
certain  restrictions  (the  most  important  being  the  penny  limit  to  the  rate),  is  wholly 
repealed  (except  as  regards  London)  by  the  Education  Act,  1902. 
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For  the  wider  powers  of  aiding  education  other  than  elementary  given  to  local 
education  authorities  under  Part  II.  of  that  Act,  see  §2  and  the  notes  thereon  (p.  30), 
and  for  the  concurrent  powers  given  to  the  councils  of  non-county  boroughs  and 
urban  districts,  see  §3  (p.  37). 

That  Act  provides  (Schedule  III.  (11))  that  references  in  any  enactment  or  in  any 
provision  of  a  scheme  made  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the 
Endowed  Schools  Acts,  1869  to  1889,  or  the  Elementary  Education  Acts,  1870  to  1900, 
to  any  provisions  of  the  Technical  Instruction  Acts,  1889  and  1891,  or  either  of  those 
Acts,  shall,  unless  the  context  otherwise  requires,  be  construed  as  references  to  the 
provisions  of  Part  II.  of  that  Act  and  that  the  provisions  of  that  Act  shall  apply  with 
respect  to  any  school,  college,  or  hostel  established,  and  to  any  obligation  incurred, 
under  the  Technical  Instruction  Acts,  1889  and  1891,  as  if  the  school,  college,  or  hostel 
had  been  established  or  the  obligation  incurred  under  Part  II.  of  that  Act.  For  Uie 
effect  of  this  provision,  see  the  note  to  the  Education  Act,  1902,  Schedule  IIL  (11), 
ante. 

^  See  §22  (3)  of  the  Education  Act,  1902,  and  the  note  thereon. 

'  See  §4  of  the  Education  Act,  1902,  and  the  note  thereon. 

*  The  powers  given  by  this  clause  were  extended  by  §1  of  the  Technical  Instruction 
Act,  1891  (p.  356). 

^  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  33),  and  the  second  paragraph  of 
the  note  to  Schedule  III.  (11)  of  that  Act  (p.  182). 

•  The  provisions  of  this  clause  are  not  repeated  in  the  Education  Act,  1902. 

7  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  32). 

8  See  §17  of  the  Education  Act,  1902,  and  the  notes  thereon. 

Provision  for  Entrance  Examination. 

2.  It  shall  be  competent  for  any  school  board  or  local  authoiity,  should  they 
fJiink  fit,  to  institute  an  entrance  examination  for  persons  desirous  of  attending 
technical  schools  or  classes  under  their  management  or  to  which  they  contribvie, 

Pa/rliamentary  Grants  in  Aid  of  Technical  Instruction, 

3.  The  conditions  on  which  parliaimntary  grants  may  be  made  in  aid  of 
technical  or  manual  instruction  shall  be  those  confined  in  the  minutes  of  the 
Departme^  of  Science  and  Art  inf&i'cefor  the  time  being} 

^  For  the  conditions  on  which  grants  are  made  by  the  Board  of  Education,  which 
has  taken  the  place  of  the  Department  of  Science  and  Art,  to  secondary  day  schools 
and  to  evening  schools,  see  pp.  636  to  658. 

Provisions  as  to  Local  Authorities. 

4. — (1.)  For  the  purposes  of  this  Act  the  expression  ^ local  authority^  shall 
mean  the  council  of  any  county  or  borough,  and  any  urban  sanitary  authority  within 
the  meaning  of  the  Public  Health  Acts} 

(2.)  The  heal  rate  for  the  purposes  of  this  Act  sliall  be — 

(a)  In  the  case  of  a  county  council,  the  county  fund; 

(b)  In  the  case  of  a  borough  council,  the  borough  fund  or  the  borough  rate  ; 

(c)  In  the  case  of  an  urban  sanitary  authority  not  bein^  a  borough  council, 

the  district  fund  and  general  district  rate,  or  other  fund  or  rate 
applicable  to  the  general  purposes  of  the  Public  Health  Acts.^ 
(3.)  A  county  council  may  charge  any  expenses  incurred  by  them  under  this  Act 

on  any  part  of  their  county  for  the  requirements  of  which  such  expenses  have  been 

incurred.^ 
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(4.)  A  local  authority  may  horrowfor  the  purposes  of  this  Act — 

(a)  In  the  case  of  a  cawiUy  coundl,  in  manner  provided  by  the  Local 

Government  Act,  1888 : 

(b)  In  the  case  of  a  borough  councUj  as  if  the  purposes  of  this  Act  vDere 

purposes  for  which  they  are  authorised  by  section  one  hundred  and  six 
of  the  Municipal  Corporations  Act,  1882,  tx>  borrow : 

(c)  In  the  case  of  an  urban  sanitary  authority  not  being  a  borough  council, 

as  if  the  purposes  of  this  Act  were  purposes  for  which  they  are 
authorised  to  borrow  under  the  Public  Health  Acts,^ 

^  See  §3  of  the  Education  Act,  1902,  and  the  note  thereon  (p.  37). 

2  See  §18  (1)  of  the  Education  Act,  1902. 

3  See  §18  (1)  (a)  of  the  Education  Act,  1902. 
«  ^  §19  (1)  of  the  Education  Act,  1902. 

Audit  of  Accounts  of  Aided  Schools. 

5.  Where  the  managers  of  a  school  or  institution,  receive  aid  from  a  load 
authority  in  pursuance  of  this  Act,  they  shall  render  to  the  local  authority  such 
accounts  rehting  to  the  application  of  the  money  granted  in  aid,  and  those  accounts 
shall  be  verified  and  audited  in  such  Truanner,  as  the  local  authority  may  require,  and 
the  managers  shall  be  personally  liable  to  refund  to  the  local  authority  any  money 
granted  under  this  Act,  and  not  shown  to  be  properly  applied  for  the  purposes  for 
which  it  was  granted. 

Audit  of  Accounts  of  Urban  Sanitary  Authority. 

6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban  sanitary  authority 
under  this  Act  shall  be  audited  in  like  manner  and  with  the  like  incidents  and 
consequen>ces,  as  the  accounts  of  their  receipts  and  expenditure  under  the  Public 
Health  Act,  1875. 

Application  of  the  Actio  Ireland. 

7.  In  the  application  of  this  Act  to  Ireland — 

(1.)  The  expression  ^ local  authority^  shall  mean  the  urban  or  rural  sanitary 
authority,  as  the  case  may  be,  within  the  meaning  of  the  Public  Health  (Ireland) 
Act,  1878. 

(2.)  The  local  rate  for  the  purposes  of  this  Act  shall  be — 

(a)  In  the  case  of  an  urban  sanitaiy  authority,  the  rate  or  fund  applicable 

to  the  expenses  incurred  or  payable  by  such  authority  in  the  execution 
of  the  Public  Health  (Ireland)  Act,  1878,  under  the  provisions  of 
the  said  Act ; 

(b)  In  the  case  of  a  rural  sanitary  authority,  the  rate  or  rates  out  of  which 

special  expenses  incwred  in  respect  of  any  contributory  place  or  places 
are  payable  under  the  provisions  of  the  said  Act. 
(3.)  A  local  authority  may  borrow  for  the  purposes  of  this  Act  (w  if  the 

purposes  of  this  Act  were  purposes  for  which  the  sanitai-y  authority  are  authorised  to 

borrow  under  the  Public  Health  (Ireland)  Act,  1878. 
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(4.)  Any  reference  to  tJie  Public  Health  Act,  1875,  shall  he  c&nstrued  as  a 
reference  to  t/ie  Public  Health  (Ireland)  Act,  1878. 

Meaning  of  Technical  and  Manual  Instruction} 

8.  In  this  Ad — 

The  expression  *  technical  instruction '  shall  mean  instruction  in  tiie  pi'inciples  of 
sciencs  and  art  applicable  to  industries,  and  in  the  application  of  special 
branches  of  science  and  art  to  specific  industries  or  employments.  It  shall 
not  include  teaching  the  practice  of  any  trade  or  industry  or  employment, 
but,  save  as  aforesaid,  shall  include  instiniction  in  the  branches  of  science 
and  art  with  respect  to  which  grants  are  for  the  time  being  made  by  the 
Department  of  Science  and  Art,  and  any  otJier  form  of  instruction  {includ- 
ing modei'n  languages  and  commercial  and  agncultural  subjects),  which  Tnay 

'  for  the  time  being  be  sanctioned  by  tJiat  Department  by  a  minvie  laid 
before  Parliament  and  mMe  on  the  representation  of  a  local  authority  that 
such  a  form  of  in^struction  is  required  by  the  circumstance^^  of  its  district. 

The  expression  *  manual  instruction '  shall  mean  instruction  in  the  use  of  tools, 
processes  of  agiiculture,  and  modelling  in  clay,  wood,  or  other  material. 
^  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  31). 

Extent  of  Act. 

9.  This  Act  shall  not  extend  to  Scotland. 

Short  Title. 

10.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1889. 
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THE  LOCAL  TAXATION  (CUSTOMS  AND 
EXCISE)  ACT,  1890. 

53  &  54  Victoria,  Chap.  60. 


An  Act  for  the  Distribution  and  Application  of  certain 
Duties  of  Customs  and  Excise ;  and  for  other  purposes 
connected  therewith.  [18th  August  1890.] 

Whbreas  certain  local  taxation  (customs  and  excise)  duties  have  by  an 
Act  of  the  present  session  been  directed  to  be  paid  to  the  same  local 
taxation  accounts  as  the  local  taxation  probate  duty,  and  it  is  expedient  to 
provide  for  the  distribution  and  application  of  the  duties  so  paid : 


Application  of  English  share  of  CusUmis  and  Excise  Duties. 

1.  (1.)  Out  of  the  English  share  of  the  local  taxation  (customs  and 
excise)  duties  paid  to  the  local  taxation  account  on  account  of  any  financial 
year — 

(a)  The  sum  of  three  hundred  thousand  pounds  shall  be  applied  for 
such  purposes  of  police  superannuation  in  England  as  herein-after 
mentioned ; 

(&)  The  residue  shall,  unless  Parliament  otherwise  determines,  be  dis- 
tributed between  county  and  county  borough  funds,  and  carried 
to  the  Exchequer  contribution  accounts  of  those  funds  respectively, 
and  applied  under  the  Local  Government  Act,  1888,  as  if  it  were 
part  of  the  English  share  of  the  local  taxation  probate  duty,  and 
shall  be  the  subject  of  an  adjustment  between  counties  and  county 
boroughs,  according  to  section  thirty-two  of  the  said  Act,  by  the 
Commissioners  under  that  Act.^ 
(2.)  The  council  of  any  such  county  or  cmmiy  borough  may  contribute  any  sua* 
received  by  such  council  in  reject  of  the  residue  under  this  sectum,  or  any  part  of 
that  sunt,  for  the  purposes  of  technical  education  ^  within  the  meaning  of  the  Tedmical 
Instruction  Acty  1889,  and  may  make  that  contribution  over  arid  above  any  sum 
that  may  be  raised  by  rate  under  that  Act,^ 
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(3.)  A  county  council  may  make  any  such  contribution  by  giving  tlie  amount  of 
the  cmUnbviion  or  any  part  of  that  amount  to  any  town  council  or  other  urban 
sanitary  authmiiy  in  tlieir  county  foj-  the  pur-pose  of  the  same  bein^  ap2)lied  by  such 
council  or  authority  under  the  Technical  Instruction  Act^  1889,  over  and  above  any 
sum  which  can  be  raised  under  that  Act  by  rate  by  such  council  or  authority,^ 

(4.)  The  council  for  any  county  to  which  the  Welsh  Intermediate 
Education  Act,  1889,  applies  may  contribute  any  sum  received  by  such 
council  under  this  section  in  respect  of  the  said  residue  or  any  part  of  that 
sum  towards  intermediate  and  technical  education  under  that  Act,  in 
addition  to  the  amount  which  the  council  can  under  that  Act  contribute  for 
such  education.-* 


*  Section  2  of  the  Education  Act,  1902,  makes  it  obligatory  on  the  local  education 
authority  under  Part  II.  of  that  Act  to  apply  the  *  residue  grant '  under  this  section 
(popularly  known  as  the  *  whisky  money ')  to  the  purpose  of  supplying  or  aiding  the 
supply  of  education  other  than  elementary,  and  of  promoting  the  genenu  co-ordination 
of  all  fonns  of  education.     See  note  5  to  that  section,  p.  34. 

From  a  return,  dated  18th  June  1902,  it  appears  that  the  residue  grant  for  the 
year  1900-1  amounted  to  £968,718,  5s.  8d.  Of  this  £60,513,  8s.  5d.,  was  given  to 
the  relief  of  rates  (including  £32,711,  9s.  2d.,  so  given  by  the  London  County  Council), 
and  the  remainder  was  appropriated  to  educational  purposes.  .  The  total  amount 
expended  on  technical  education  in  England  and  Wales  during  the  year  1900-1, 
exclusive  of  the  siuns  allocated  to  intermediate  and  technical  education  under  the 
Welsh  Intermediate  Education  Act,  1889  (see  note  4,  infra),  was  £1,051,422,  Os,  9d. 

*  For  the  meaning  of  the  expression  *  technical  education '  as  used  here,  see  §3  of 
the  Technical  Instruction  Act,  1891  (p.  367). 

'  Subsections  (2)  and  (3)  of  the  present  section  are  repealed  by  the  Education  Act, 
1902. 

*  The  county  and  county  borough  councils  in  Wales  and  Monmouthshire  have 
generally  recommended  the  inclusion  either  of  the  whole  of  the  residue  grant  or  of  the 
greater  part  thereof  in  the  funds  to  be  administered  by  the  county  governing  body 
under  the  scheme  made  under  the  Welsh  Intermediate  Education  Act,  1889,  for  their 
respective  areas.  In  some  cases  also  a  substantial  contribution  is  made  by  the  county 
council  in  aid  of  technical  instruction  in  the  county  schools  under  that  Act,  out  of 
rates  levied  under  the  Technical  Instruction  Act.  See  the  note  to  §8  of  the  Welsh 
Intermediate  Education  Act,  1889  (p.  451). 
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54  Victoria,  Chap.  4. 


An    Act^   to    amend    the    Law    relating    to    Technical 
Instruction.  [26th  March  1891.] 

Be  it  enackd  by  the  QueerCs  most  Excellent  Majesty,  by  and  with  the  wivire 
and  consent  of  the  Lards  Spiritual  and  Temporal,  and  Comnums,  in  this  present 
Parliament  assembled,  and  by  tlie  authority  of  the  same,  as  follows  : 

Explanation  of  Powers  of  Local  Authority  as  to  Technical 

Instruction. 

1, — (1.)  Subject  to  the  conditions  and  restrictions  contained  in  the  Technical 
Instruction  Act,  1889,  a  local  atUharity  may — 

(a)  Make  such  proiision  in  aid  of  the  technical  or  manual  instruction  for  /A^ 

time  being  supplied  in  a  school  or  institution  outside  its  district  as  mau, 
in  the  opinion  of  the  authority,  be  necessary  for  the  requirements  of  th^ 
district  in  cases  wJiere  similar  provision  cannot  be  so  admntageausly  mtyJ^ 
by  aiding  a  sclwol  or  institution  within  its  district ;  and 

(b)  Provide  or  assist  in  providing  sclwlarships  for  or  pay  or  assist  in  payinn 

the  fees  of  students  ordinarily  resident  in  tlie  district  of  the  local  authority 
at  schools  or  institutions  within  or  outside  thai  distinct. 
(2.)  In  distributing  tlis  provision  made  in  aid  of  technical  or  manual  instm^- 
tion,  the  local  authority  may  consider  all  tJie  circumstances  of  the  case,  and  shaU 
not  be  bound  to  distribute  tlie  provision  so  made  exclusively  in  proportion  to  thi 
nature  and  amount  of  efficient  technical  or  manual  instruction  supplied  by  tJw^ 
sclwols  or  institutions  respectively.^ 

^  This  Act,  which  extended  the  powers  of  a  local  authority  under  the  Technit-al 
Instniction  Act,  1889,  and  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  is 
wholly  repealed  by  the  Education  Act,  1902. 

^  The  first  sub-section  of  this  section  extended  the  powers  of  a  local  authority 
under  the  Technical  Instruction  Act,  1889,  so  as  to  include  (a)  the  power  of  aiding 
schools  *  outside  its  district' ;  (6)  the  power  of  paying  fees  or  providing  scholarship^ 
at  schools  either  within  or  outside  its  district. 

The  second  sub-section  removed  the  restrictions  imposed  by  the  last  words  of 
§1  (1)  (d)  of  the  Technical  Instruction  Act,  1889. 

The  powers  thus  given  to  a  local  authority  are  continued  to  the  councils  of  county, 
borough,  and  urban  district  councils  by  §§2,  3,  and  23  (2)  of  the  Education  Act,  19ok 
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Application  of  BalaTices. 

2.  Any  moneys  received  by  a  county  council  under  sub-section  (1)  (b)  of  section 
one  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  and  directed  by 
resolution  of  the  county  council  to  be  appropriated  or  to  be  set  aside  for  tlie  purposes 
of  technical  or  manual  instruction,  shall,  although  not  expended  or  specifically  con- 
tributed or  allotted  in  whole  or  in  part  before  the  end  of  the  financial  year,  remuin 
applicable  for  such  purposes,  and  slmll  not  be  applied  in  manner  provided  by  siib- 
section  (2)  and  the  following  svb-sections  of  section  twenty-three  of  the  Local 
Government  Act,  1888,  until  the  county  council  shall  have  made  an  order  for 
such  application. 

IFIiere  a  council  shall  liave  referred  to  a  committee  the  question  of  appropriating 
for  puiposes  of  technical  or  manual  instruction  any  sum  consisting  of  the  whoU  or 
any  jHirt  of  such  moneys,  this  section,  unless  and  until  tJie  council  otherwise  direct, 
shall,  until  the  committee  shall  liave  made  their  report  and  the  council  shall  hare 
arrived  at  a  decision  thereon  or  the  appointment  of  ifie  committee  sJmll  Imve  been 
rescinded,  apply  to  such  sum  as  if  the  same  had  been  directed  by  the  council  to  be 
appropriated  to  such  purposes.^ 

^  As  to  the  effect  of  this  section  and  of  its  repeal  by  the  Education  Act,  1902,  see 
note  5  to  §2  of  that  Act  (p  34). 

Construction  of  53  &  54  Vict  c.  60,  s.  1. 

3.  The  expression  *  technical  education  *  in  section  one  of  the  Local  Taxation 
{Cu,sfoms  and  Excise)  Act,  1890,  shall  be  deemed  to  inchuie  both  technical  and 
manual  instruction  tvithin  the  meaning  of  the  Technical  Instruction  Acts,  1889 
and  1891.1 

*  This  section  remedied  the  omission  of  any  reference  to  '  manual '  instruction  in  §1 
of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890. 

Short  Title  and  Construction, 

4.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  and  shall 
k  constjnied  as  one  with  tJie  Technical  Instruction  Art,  1889,  afui  this  Act  and 
the  Technical  Instniction  Act,  1889,  may  be  cited  togethei'  as  tlie  Technical 
Iiistntctum  Acts,  1889  and  1891. 
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THE  SCHOOLS  FOR  SCIENCE  AND  ART 
ACT,  1891. 

54  &  55  Victoria,  Chap.  61. 


An  Act  to  facilitate  the  transfer  of  Schools  for  Science 
and  Art  to  Local  Authorities.  [5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Trcfiisfer  of  School  for  Science  and  Art  or  Liferao*y  or  Scientific 
Institution  to  Local  Authority. 

1. — (1.)  The  managers  of  any  school  for  science  and  art,  or  for  science, 
or  for  art,  or  of  any  institution  to  which  the  Literary  and  Scientific  Institu- 
tions Act,  1854,  applies,  may  make  an  arrangement  with  any  local  authority 
within  the  meaning  of  the  Technical  Instruction  Act,  1889,  for  transferring 
the  school  or  institution  to  that  authority,  and  the  local  authority  may 
assent  to  any  such  arrangement  and  give  effect  thereto,  subject  to  the 
provisions  of  that  Act. 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary  Education 
Act,  1870,  with  respect  to  arrangements  for  the  transfer  of  schools  shall 
apply  in  the  case  of  arrangements  for  the  transfer  of  schools  or  institutions 
in  pursuance  of  this  section,  with  this  modification,  that  for  the  purposes  of 
transfers  to  a  local  authority  references  to  the  school  board  shall  be  con- 
strued as  references  to  the  local  authority  and  references  to  the  Education 
Department  as  references  to  the  Department  of  Science  and  Art,  and 
references  to  a  school  shall,  in  the  case  of  an  institution  not  being  a  school, 
be  construed  as  references  to  the  institution. 

(3.)  In  this  section  the  expression  'managers'  includes  all  persons  who 
have  the  management  of  any  school  or  institution,  whether  the  legal  interest 
in  the  site  and  buildings  of  the  school  or  institution  is  or  is  not  vested  in 
them.^ 

^  A  building  grant  made  by  the  Department  of  Science  and  Art  in  aid  of  the  provision 
of  a  school  for  science  or  art  was  usually  made  only  on  the  condition  that  the  premises 
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were  secured  on  trust  for  the  instruction  of  children  and  adults  in  the  pure  and 
natural  sciences  applicable  to  industry  and  manufactiures,  or  in  drawing,  painting, 
modelling,  designing  for  architecture,  manufactures,  and  decoration,  and  for  no  other 
purpose  whatever ;  and  no  provision  for  alienation  was  made  by  the  model  form  of 
trust  deed.  This  Act  was  passed  to  enable  the  transfer  of  such  schools  from  their 
former  managers  to  the  local  authorities  which  had  recently  been  established  under  the 
Technical  Instruction  Act,  1889  {see  §23  of  the  Elementary  Education  Act,  1870,  and 
the  note  thereon,  ad  init.y  p.  216).  By  a  minute  of  the  Committee  of  Council  on 
Education,  dated  the  12th  September  1891,  one  of  the  rules  laid  down  respecting  such 
transfers  was  the  following  : — 

Premises  in  which  a  building  grant  has  been  made  by  the  Department  of 
Science  and  Art  must,  if  transferred,  be  absolutely  conveyed  to  the  local 
authority,  which  must  then  stand  in  the  same  relation  to  the  Department  in 
so  far  as  respects  the  conditions  on  which  building  grants  are  made,  as  the 
trustees  stood  under  their  trust  deed  ;  that  is  to  say,  the  local  authority  must 
undertake  that,  so  long  as  the  building  grant  is  not  repaid — 

(1.)  The  premises  shall  he  used  solely  as  a  School  for  Science  or  Arty  as 

defined  by  the  regulations  of  the  Departmenty  as  the  ca^e  may  he. 
(2.)  They  shall  be  open  at  all  reasonable  times  to  the  inspection  of  the 

Department's  officei's. 
(3.)  The  students  shall  be  instmcted  by  teachers  qualified  to  earn  payments 

from  the  Department  on  the  results  of  their  teaching. 
(4.)  Provision  be  made  for  the  constitution   of  a  proper  committee  of 
management. 

The  Board  of  Education  have  recently  modified  the  requirement  printed  in  italics 
above,  by  the  substitution  of  a  rule  that  the  undertaking  must  be  that  *  the  premLsea 

*  shall  be  used  in  perpetuity  solely  for  educational  purposes  approved  by  the  Board  of 

*  Education.' 

Short  Title, 

2.  This  Act  may  be  cited  as  the  Schools  for  Science  and  Art  Act, 
1891. 
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THE  TECHNICAL  AND  INDUSTRIAL 
INSTITUTIONS  ACT,  1892. 


55  &  56  Victoria,  Chap.  29. 


An  Act  to  facilitate  the  Acquisition  and  Holding  of  Land 
by  Institutions  for  promoting  Technical  and  Industrial 
Instruction  and  Training.  [27th  June  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Short  Title, 

1.  This  Act  may  be  cited  as  the  Technical  and  Industrial  Institutions 
Act,  1892. 

Definition  of  Institution, 

2.  This  Act  applies  to  every  institution  established,  whether  before  or 
after  the  passing  of  this  Act,  for  effecting  all  or  any  of  the  following 
purposes,  that  is  to  say : — 

(i.)  To  give  technical  instruction  within  the  meaning  of  the  Technical 

Instruction  Act,  1889  ;i 
(ii.)  To  provide  the  training,  mental  or  physical,  necessary  for  the 

above  purpose, 
(iii.)  In  connection  with  the  purposes  before  mentioned,  to  provide 
workshops,  tools,  scientific  apparatus  and  plant  of  all  kinds, 
libraries,  reading  rooms,  halls  for  lectures,  exhibitions,  and 
meetings,  gymnasiums,  and  swimming  baths,  and  also  general 
facilities  for  mental  and  physical  training,  recreation,  and 
amusement,  and  also  all  necessary  and  proper  accommodation 
for  persons  frequenting  the  institution ; 
and  every  such  institution  is  in  this  Act  referred  to  as  the  institution. 

1  See  Schedule  III.  (11)  of  the  Education  Act,  1902,  and  the  not€  thereon,  (p.  182). 
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Ooveming  Body. 

8. — (1.)  The  governing  body  of  the  institution  may  be  any  body 
corporate,  council,  public  authority,  local  authority,  commissioners,  directors, 
committee,  trustees,  or  other  body  of  persons,  corporate  or  unincorporate, 
willing  to  undertake,  or  elected  or  appointed  for  the  purpose  of  under- 
taking, or  having,  the  government  and  management  of  the  institution. 

(2.)  The  governing  body  may  make  byelaws  and  rules  for  the  manage- 
ment and  conduct  of  the  institution. 

Incorporation  of  S  &  9  Vict  c.  18. 

4.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses 
Consolidation  Acts  Amendment  Act,  1860  (except  the  provisions  of  those 
Acts  relating  to  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, and  with  respect  to  the  entry  upon  lands  by  promoters  of  the 
undertaking,  and  with  respect  to  determining  the  amount  of  purchase- 
money  by  valuation  of  surveyors),  are  hereby  incorporated  in  this  Act. 

Power  to  take  Land  by  Agreement 

5.  The  governing  body  of  the  institution  may  by  agreement  enter  on, 
take,  and  use  any  land  required  by  them  for  the  purposes  of  the  institution, 
and  such  land  may  be  conveyed  either  to  the  governing  body  or  to  trustees 
for  the  governing  body. 

Conveyance  may  be  by  way  of  Sale,  Exchange,  or  Gift 

6, — (1.)  A  conveyance  of  land  may  be  made  to  the  governing  body  of 
the  institution  or  to  trustees  for  the  governing  body  either  for  valuable 
consideration  in  money,  or  in  consideration  of  a  rent-charge,  or  by  way  of 
exchange  for  other  land,  or,  subject  as  in  this  Act  provided,^  by  way  of  free 
gift,  and  without  any  consideration. 

(2.)  A  conveyance  under  this  Act  by  a  person  having  an  equitable 
estate  shall  operate  to  pass  any  bare  outstanding  legal  estate  vested  in  a 
trustee. 

*  The  reference  is  to  the  provisions  of  §§7  and  10,  infra. 

Conveyances  by  Limited  Owners. 

7. — (1.)  A  conveyance  under  this  Act  by  a  person  not  entitled  to  dis- 
pose absolutely  for  his  own  benefit  of  the  land  proposed  to  be  conveyed  (other 
than  a  conveyance  on  a  sale  or  exchange  for  the  best  consideration  in 
money,  or  by  way  of  rentcharge,  or  in  land  to  be  reasonably  obtained)  shall 
be  subject  to  the  following  restrictions  and  provisions : — 

(a)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed  under  this 
Act  by  the  same  person,  comprise  more  than  two  acres  in  the 
whole  in  any  one  county,  city,  or  borough  : 
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(b)  It  shall  be  made  either  with  the  consent  of  the  person,  if 
any,  entitled  to  the  next  estate  of  freehold  in  remainder  for  the 
time  being,  or  with  the  approval  of  the  High  Court  of  Justice. 

(2.)  Every  application  to  the  Court  for  an  order  approving  a  conveyance 
under  this  Act  shall  be  by  summons  in  chambers,  and  shall,  subject  to  the 
Acts  regulating  the  Court,  be  assigned  to  the  Chancery  Division. 

(3.)  On  any  such  application  the  Court  may  direct  notice  to  be  served 
on  such  persons,  if  any,  as  it  thinks  fit. 

(4.)  On  any  such  application  the  Court  shall  have  regard  to  the 
circumstances  of  the  settled  estate,  the  wants  of  the  neighbourhood,  and 
the  interests  of  the  persons  entitled  in  remainder,  and  the  Court,  if  it  thinks 
fit  under  all  the  circumstances  of  the  case,  may  make  an  order  approving 
the  proposed  conveyance.  Such  order,  if  the  Court  thinks  fit,  may  be  made 
on  such  terms  and  conditions,  if  any,  as  the  Court  thinks  proper;  but  no 
such  order  shall  be  made  if  the  application  is  opposed  by  any  person  entitled 
in  remainder,  unless  the  Court  is  of  opinion  that  the  opposition  is  unreason- 
able, or  the  interest  of  the  person  opposing  so  remote  that  it  may  properly 
be  disregarded. 

Institution  to  be  jyublic. 

8.  Every  institution  for  which  land  has  been  acquired  under  an  exercise 
of  the  powers  conferred  by  this  Act  shall  be  open  generally  either  to  all 
persons  or  to  all  persons  within  specified  limits  as  to  age,  qualification,  or 
otherwise,  and  either  without  payment  or  on  specified  terms  as  to  times  of 
attendance  and  payment  of  subscriptions  or  fees  or  otherwise,  but  so  that 
no  preference  be  given  to  any  person  or  class  of  persons  within  the  specified 
limits. 

Site  Tnay  be  Sold  or  Exchanged. 

9. — (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not  be  used 
otherwise  than  for  the  purposes  of  an  institution  within  the  meaning  of  this 
Act,  but,  with  the  consent  of  the  Charity  Commissioners,^  may  be  sold  or 
may  be  exchanged  for  other  land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances  and 
do  all  acts  necessary  to  effectuate  a  sale  or  exchange. 

(3.)  On  a  sale,  the  receipt  of  the  governing  body  or  of  the  trustees  for 
the  governing  body  shall  be  a  suflScient  discharge  for  the  purchase-money, 
and  such  money  shall,  as  soon  as  convenient,  be  invested  in  the  purchase  of 
other  land. 

(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall  be 
devoted  to  the  same  purposes  and  be  liable  to  the  same  incidents  as 
originally  were  applicable  to  or  affected  the  land  sold  or  given  in  exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase  of 
land,  be  invested  in  the  names  of  the  governing  body  or  of  trustees  for  the 
governing  body  in  any  manner  in  which  trust  money  is  for  the  time  being 
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by  law  authorised  to  be  invested ;  and  all  dividends  and  income  on  invest- 
ments so  made  and  all  the  resulting  income  shall  be  invested  in  like  manner 
so  as  to  accumulate  in  the  way  of  compound  interest,  and  be  added  to 
capital  until  the  capital  is  reinvested  in  the  purchase  of  land. 

*  See  the  Board  of  Education  (Powers)  Order  in  Council,  1902,  and  the  note  thereon 
(p.  401). 

Parts  I.  and  II.  of  51  cC*  52  Vict.  c.  42,  and  part  of  54  &  55 
Vict  c.  73  not  to  a^yply, 

10. — (1.)  Parts  I.  and  11.  of  the  Mortmain  and  Charitable  Uses  Act, 
1888,  and  so  much  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  as 
requires  that  land  assured  by  will  shall  be  sold  within  one  year  from  the 
death  of  the  testator,  shall  not  apply  to  conveyances  or  to  assurances  by 
will  made  under  or  for  the  purposes  of  this  Act,^  but  every  such  conveyance 
or  assurance  shall  be  enrolled  as  soon  as  may  be  in  the  books  of  the  Charity 
Commissioners.  - 

(2.)  Any  corporate  body  may  acquire  and  shall  be  entitled  to  hold  and 
retain  land  for  the  purposes  of  this  Act  without  any  licence  in  mortmain.^ 

1  For  the  Mortmain  and  Charitable  Uses  Acts,  1888  and  1891,  see  pp.  525  to  534, 
and  as  to  the  'purposes  of  this  Act,'  see  the  note  to  ^%  supra,  and  to  Schedule  III.  (1 1) 
of  the  Education  Act,  1902. 

For  a  similar  partial  exemption  from  the  provisions  of  the  Mortmain  Acts  in  the 
case  of  elementary  schools,  see  v^23  (5)  of  the  Education  Act,  1902,  ante. 

*  This  enrolment  may  now  be  made  in  the  books  of  the  Board  of  Education.  See 
the  note  to  §5  of  the  Mortmain  and  Charitable  Uses  Act,  1891  (p.  533). 

Extent  of  Act 
1 1.  This  Act  shall  not  extend  to  Scotland. 
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THE  EDUCATION  ACT,  1901. 


1  Edward  VIL,  Chap.  11. 


An  Act  for  enabling  local  authorities  to  empower  School 
Boards  temporarily  to  carry  on  certain  schools ;  and  for 
sanctioning  certain  School  Board  expenses. 

[9th  August  1901.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

Temporary  Provision  for  certain  School  Board  Schools. 

1. — (1.)  Where  a  school  board  has  at  any  time  during  the  twelve  months 
immediately  preceding  the  thirty-first  day  of  July  one  thousand  nine 
hundred  and  one  maintained  out  of  the  school  fund  any  school  or  class  to 
the  maintenance  of  which  the  school  fund  is  not  lawfully  applicable,  the 
council  of  the  county  or  county  borough  within  which  the  school  or  class  is 
held,  or,  with  the  sanction  of  the  Board  of  Education,  any  other  local 
authority  under  the  Technical  Instruction  Acts,  1889  and  1891,  for  the 
district  within  which  the  school  or  class  is  held,  may  empower  the  school 
board  to  carry  on  for  the  period  of  one  year  from  that  day  the  work  of  the 
school  or  class  to  such  extent  and  on  such  terms  as  may  be  agreed  on  between 
such  council  or  local  authority  and  the  school  board,  and  to  apply  to  the 
maintenance  of  the  school  or  class  such  sum  out  of  the  school  fund  as  the 
council  or  local  authority  may  sanction.^ 

(2.)  Where  any  expenses  incurred  by  a  school  board  in  respect  of  any 
such  school  or  class  before  the  said  day  are  sanctioned  by  the  Local  Govern- 
ment Board  the  legality  of  those  expenses  shall  not  be  questioned  in  any 
court. 

Short  Title. 

2.  This  Act  may  be  cited  as  the  Education  Act,  1901. 

^  Owing  to  the  decision  in  the  case  R.  v.  Cockerton  (see  p.  197)  it  became  necessary, 
pending  the  passing  of  permanent  legislation,  to  make  temporary  provision  for  the 
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continuance  of  those  schools  and  classes  to  the  maintenance  of  which  the  application 
by  school  boards  of  rates  raised  under  the  Elementary  Education  Acts  had  been 
pronounced  to  be  illegal.     This  provision  was  made  by  the  Education  Act,  1901. 

In  the  Annual  Eeport  of  the  Board  of  Education  for  the  year  1901-2,  dated  the 
7  th  August  1902,  it  is  stated  ; — 

With  one  exception,  the  councils  of  all  the  counties  and  county  boroughs  to  which 
the  Act  applied  showed  themselves  willing  to  exercise  the  authority  given 
them  by  tne  Act,  and  in  one  case  we  (the  Board  of  Education)  sanctioned, 
with  the  concurrence  of  the  county  council,  the  exercise  of  this  authority  by 
the  town  council  of  a  borough  which  was  not  a  county  borough. 
The  schools  and  classes  which  £ive  been  continued  by  school  boards  under  this 
Act  comprise : — 
(1.)  Day  schools  called  Schools  of  Science,  and  science  and  art  day  classes, 
generally  conducted   in   connection  with   the   upper  divisions   of  public 
elementary  day  schools : 
(2.)  Evening  schools  and  classes. 
As  regards  the  former  they  have  been  conducted  during  the  past  year  on  the 
same  lines  as  in  previous  years,  except  that  in  certain  cases  Schools  of  Science 
have  been  re-organised  and  transformed  into  Higher  Elementary  Schools 
under  Article  110  of  the  Day  School  Code. 
As  regards  the  latter,  they  have  been  conducted  under  the  first  twenty  Articles 
of  the  Minute  of  the  3rd  July  1901. 

For  Schools  of  Science,  see  p.  638  ;  for  Higher  Elementary  Schools,  see 
p.  692  ;  and  for  the  Minute  of  the  3rd  July  1901,  see  p.  636. 
The  operation  of  the  Education  Act,  1901,  was  extended  for  a  year  (that  is,  to  the 
31st  July  1903)  by  the  Education  Act,  1901,  (Kenewal)  Act,  1902.  Section  1  of  the 
latter  Act  provided  that  the  Education  Act,  1901,  should  have  effect,  as  respects  the 
year  ending  the  thirty-first  day  of  July,  one  thousand  nine  hundred  and  three,  as  if 
*one  thousand  nine  hundred  and  two'  were  substituted  for  *one  thousand  nine 
*  hundred  and  one,'  in  §1  of  that  Act. 

The  Education  Act,  1901,  and  the  Education  Act,  1901,  (Renewal)  Act,  1902,  are 
commonly  spoken  of  as  the  '  Cockerton  Acts.' 

During  the  Session  1902-3  the  above-mentioned  kinds  of  schools  have  continued 
to  be  conducted  by  school  boards  under  the  authorisation  of  county  and  county 
borough  councils,  and,  in  view  of  the  decision  of  the  Court  of  Appeal  in  the  case  of 
Dyer  and  others  v.  the  School  Board  for  London  (see  note  7  to  §22  of  the  Education 
Act,  1902,  ante),  school  boards  conducting  pupil-teacher  centres  have  generally 
obtained  a  similar  temporary  authorisation  to  the  continuance  of  these  centres. 

The  authorisation  under  these  Acts  might  be  given  so  as  to  hold  good  till  the 
31  st  July  1903,  and  it  has  generally  been  given  accordingly.  In  cases  in  which  the 
appointed  day  under  the  Education  Act,  1902,  is  a  day  earlier  than  the  31st  July  1903, 
the  power  of  the  school  board  under  the  authorisation  so  given  will  pass  to  the  council 
which  is  the  local  education  authority  for  the  purpose  of  Part  III.  of  the  Act  (see 
§5  and  Schedule  II.  (1)  of  the  Education  Act,  1902,  ante),  and  will  cease  on  the 
31st  July  without  the  possibility  of  extension.  In  cases  in  which  the  appointed  day 
is  the  31  st  July  1903,  or  any  later  day,  the  power  will  remain  with  the  school  board 
till  the  31  st  July,  and  will  then  cease,  unless  renewed  in  virtue  of  the  provisions  of 
§27  (3)  of  the  Education  Act,  1902. 

Some  difficidties  may  perhaps  arise  as  to  what  properties  and  liabilities  are 
transferred  by  Schedule  II.  (1)  of  the  Education  Act,  1902,  in  cases  where  the  school 
board  have  acquired  property  or  incurred  liabilities  in  respect  of  buildings  to  be  used 
for  such  schools  as  schools  of  science  or  pupil-teacher  centres.  The  effect  of  the 
Cockerton  Acts  in  such  cases  is  to  legitimise  the  "  canying  on  "  of  the  schools  or  classes 
in  question,  and  impliedly  therefore  to  legitimise  the  possession  by  the  school  board 
of  any  property  in  use  for  the  purpose,  but  the  Acts  do  not  directly  affect  the 
ownership  of  such  property  nor  any  Labilities  incurred  in  respect  of  it. 

The  effect  of  Schedule  II.  (1)  will  be  to  transfer  any  right  to  possession  for  the 
purpose  in  question,  which  the  school  board  may  have  on  the  appointed  day,  to  the 
locd  education  authority  for  the  purpose  of  Part  III.  of  the  Act,  and  it  wifl  depend 
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on  the  circumstances  of  the  particular  case  whether  such  right  to  possession  will 
carry  with  it  any  right  of  ownership.  In  so  far  as  any  ownership  in  such  property 
is  transferred  the  liability  incurred  in  acquiring  the  property  would  presumably  he 
also  transferred  as  an  '  existing  liability '  within  the  meaning  of  Schedule  II.  (1),  on  the 
ground  that  qui  sejUit  tommodum  sentire  debet  et  07iw«,  although  the  instrument 
providing  for  such  liability  may  in  its  inception  have  been  void.  Where  the  mooey 
has  been  borrowed  from  the  Public  Works  Loans  Commissioners,  §19  of  the  Public 
Works  Loans  Act,  1875,  will  apply,  with  the  result  that  if  the  loan  has  been  granted 
by  the  Commissioners  on  the  security  of  any  rate  to  a  borrower  who  appeared  to  the 
Commissioners  to  have  power  to  levy  and  mortgage  such  rate,  and  has  been  expended 
upon  the  work  in  respect  of  which  or  in  or  for  the  benefit  of  the  locality  in  which 
such  rate  or  any  part  thereof  is  levied,  the  mortgage  of  the  rate  will  be  valid  notwith- 
standing any  defect  in  the  form  or  title  of  the  borrower,  and  the  Commissioners, 
although  such  borrower  is  dissolved,  will  have  the  same  power  of  making  and  levying: 
and  enforcing  the  rate  for  the  purpose  of  repjiying  such  loan  and  interest  as  if  the 
borrower  was  not  dissolved,  and  had  had  full  power  to  make,  levy,  and  mortgage 
such  rate. 

In  the  case  of  a  private  lender,  where  the  loan  is  secured  by  a  morto;age-deed, 
the  powers  conferred  by  §19  of  the  Conveyancing  Act,  1881,  might  possibly  enable 
him  to  take  such  steps  as  would  justify  the  local  education  authority  in  repaying 
the  loan. 
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DIVISION    III. 

Acts  relating  to  Educational  Endowments 
AND  Their  Co-ordination. 

SUMMARY. 

Ths  general  co-ordination  of  all  forms  of  education  is  expressly  placed  before  the 
Local  Education  Authorities  by  §2  of  the  Education  Act,  1902,^  as  one  of  the  principal 
objects  which  it  is  their  duty  to  promote.  The  fact  that  the  public  elementary 
schools  throughout  England  and  Wales  have  been  for  upwards  of  thirty  years  under 
the  control  of  one  Department  of  the  State  may  render  the  task  ot  transferring  so 
much  as  has  been  thought  right  of  the  control  of  those  schools  to  the  new  local  educa- 
tion authorities,  and  of  making  them  form  part  of  an  organised  system  under  those 
authorities,  comparatively  easy  of  accomplishment,  but  with  regard  to  schools  and 
educational  institutions  other  than  elementary  the  conditions  are  different.  Until  the 
end  of  the  nineteenth  century,  there  was  no  single  Department  of  State  having 
supervision  over  the  various  governing  bodies  and  public  authorities  who  administered 
the  numerous  endowments  for  educational  purposes,  or  otherwise  provided  facilities 
for  higher  education ;  and  it  was  only  by  the  enactment  of  the  Board  of  Education 
Act,  1899,^  and  the  framing  of  the  Orders  in  Council  made  thereunder,' that  an  effective 
supervision  over  the  greater  number  of  such  bodies  by  a  single  central  department 
has  been  rendered  possible.  The  Board  of  Education  have  thereby  been  enabled  to 
exercise  the  powers  of  the  Charity  Commissioners  in  respect  of  any  endowments  which 
are  solely  educational,  with  the  result  that  the  local  education  authority,  who  will  be 
advised  and  controlled  by  the  Board  of  Education  in  their  administration  of  elementary 
education,  will  be  able  to  seek  advice  from  the  same  Board  as  to  the  best  means  of 
utilising  the  various  educational  endowments  applied,  or  capable  of  being  applied, 
within  their  area,  and  in  most  cases  to  look  to  that  Board  to  take  the  necessary  steps 
by  framing  new  schemes  when  required  to  enable  them  to  carry  out  such  advice. 

Accordingly  the  preceding  section  of  the  book  having  dealt  with  the  Acts  relating 
to  public  elementary  schools,  this  section  includes  the  Acts  relating  to  endowments, 
viz.  the  Charitable  Trusts  Acts,  Endowed  Schools  Acts,  Mortmain  Acts,  and  School 
Sites  Acts,  and  the  Board  of  Education  Act,  1899,  with  the  provisions  of  which  it 
will  be  necessary  for  local  education  authorities  to  make  themselves  acquainted,  If 
they  desire  to  make  the  best  use  of  the  endowments  available,  in  co-ordinating  all 
forms  of  education  within  their  areas. 

From  the  short  review  of  the  growth  of  the  law  relating  to  education,  which  will  be 
found  on  p.  36,  it  will  be  seen  that  both  anterior  to  and  concurrently  with  the  enactment 
of  the  Elementary  Education  Acts,  1870  to  1900,  the  legislature  has  made  numerous  efforts 
to  deal  with  education,  in  connection,  chiefly,  with  the  provision  of  funds  and  partly 
with  the  administration  of  endowments  which  might  be  made  applicable  to  that  purpose. 
Almost  simultaneously  with  the  formation  of  the  Education  Department  and  the 
commencement  of  the  system  of  elementary  schools  under  the  aegis  of  the  State,  the 
legislature  commenced  to  pass  a  series  of  Acts  which  have  enabled  endowments  for 
elementary  and  secondary  education  to  be  placed  on  a  greatly  improved  footing.  In 
1840  the  Grammar  Schools  Act^  was  passed,  which  enabled  the  Court  of  Chancery  to 

1  Sec  p.  Sa  *  See  p.  891.  '  See  p.  396.  *  Su  pp.  408  to  411. 
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extend  the  system  of  education  in  grammar  schools,  and  the  rights  of  admission 
thereto,  and  to  establish  schemes  for  the  application  of  their  revenues,  so  as  to  be 
'  conducive  to  the  rendering  such  schools  in  the  greatest  degree  efficient  and  useful, 
'  with  due  regard  to  the  intentions  of  the  founders,'  and  this  was  followed  by  the 
School  Sites  Act,  1841,  and  a  series  of  Acts  atnending  it,^  which  facilitated  the 
application  of  land,  buildings,  and  endowments  for  the  purposes  of  the  education  of 
poor  persons  in  religious  and  useful  knowledge.  It  is  under  the  provisions  of  these 
Acts  that  most  of  the  elementary  schools  in  England  which  have  not  been  provided 
by  local  authorities  have  been  devoted  to  educational  purposes. 

In  1853  the  Charitable  Trusts  Act^  created  a  body  of  Charity  Commissioners  and 
provided  them  with  powers  to  act  in  relation  to  charities  generally.  In  that  Act  the 
expression  '  Charity '  is  defined  to  mean  '  every  endowed  foundation  and  institution 
'  taking  or  to  take  effect  in  England  or  Wales,  and  coming  within  the  meaning  or 
'  interpretation  of  the  Statute  43,  Elizabeth,  chapter  4,  or  as  to  which  or  the  adminis- 

*  tration  of  the  revenues  or  property  whereof  the  Court  of  Chancery  has  or  may 

*  exercise  jurisdiction.*  The  section  of  the  statute  of  Elizabeth  referred  to  will  be 
found  set  out  on  p.  531,  and  it  includes,  inter  alia,  lands,  tenements,  rents,  annuities, 
profits,  hereditaments,  goods,  chattels,  money  and  stocks  of  money,  limited,  appointed, 
and  assigned  for  schools  of  learning,  free  schools  and  scholars  in  universities,  or 
for  the  education  and  preferment  of  orphans,  or  for  supportation,  aid,  and  help  of 
young  tradesmen,  or  handicraftsmen.  The  definition  of  Charity  thus  given,  it  will  be 
seen,  is  very  wide,  and  practically  covers  every  school  or  endowment  given  for  any 
educational  purpose,  but  it  was  expressly  provided  that  the  Act  of  1853  should  not 
extend  to  the  universities  of  Oxford,  Cambridge,  Durham,  or  London,  or  the  colleges  of 
the  first  three,  nor  to  any  institution  for  religious  or  other  charitable  purposes,  or  the 
auxiliary  associations  connected  therewith,  wholly  maintained  by  voluntary  contribu- 
tions ;  it  was  also  provided  that  when  a  charity  was  maintained  partly  by  voluntary 
subscriptions  and  partly  by  income  from  endowments,  the  Act  should  extend  and  apply 
to  the  income  from  endowment  only,  and  that  no  donation  or  bequest  which  might  legally 
be  applied  in  aid  of  the  voluntary  subscriptions,  and  no  portion  of  any  such  donation, 
bequest,  or  voluntary  subscription,  set  apart  for  a  specific  purpose  connected  with  the 
charity,  should  be  subject  to  the  provisions  of  the  Act.  A  board  of  four  members  was 
appointed,'  three  of  whom  were  paid,  while  the  fourth  was  a  member  of  the  House  of 
Commons  without  salary.  Powers  were  granted  to  them  for  conducting  inquiries^  into 
the  condition  and  management  of  charities,  and  for  giving  their  opinion  or  advice,  so  that 
trustees  who  applied  for  and  followed  it  might  be  protected.'  Dealings  with  the 
corpus  of  charitable  property  were  placed  under  their  control,'  and  it  was  enacted 
that  no  suit  or  other  proceedings  relating  thereto  should  be  initiated  without  their 
consent,  excepting  by  persons  claiming  adversely  to  the  charity,  or  by  the  Attorney- 
General  acting  ex  officio,'^  In  certain  cases,  especially  those  relating  to  the  appoint- 
ment and  removal  of  trustees,  and  the  sale,  leasing,  or  improvement  of  the  property 
of  charities,  relief  might  be  given  in  Chancery  by  a  Judge  in  Chambers  or,  in 
cases  where  the  income  was  less  than  £30,  by  the  District  Bankruptcy  Courts  (since 
abolished),  or  by  the  County  Court. ^  The  Secretary  of  the  Board  and  such  other 
public  officers  as  the  Lord  Chancellor  should  appoint  were  constituted  official  trustees 
of  Charitable  Funds.*  The  Commissioners  were  empowered  to  frame  schemes  for  the 
appropriation  of  charitable  property  to  new  trusts  on  the  application  of  trustees  or 
persons  interested, ^^  but  each  scheme  had  to  be  confirmed  by  Act  of  Parliament.  ^^ 
Further  powers  were  given  to  them  by  the  Charitable  Trusts  Act,  1855,^'  an  official 
trustee  of  charity  lands  was  constituted,^'  and  the  definition  of  '  charity  *  was  made  to 

1  ^«  pp.  536  to  656.  3  Ste  p.  456.  >  fffl  to  8,  pp.  456  to  468. 

4  ||9  to  14,  pp.  458  to  460.  3  |i6,  p.  460.  «  |>21  and  24  to  27,  pp.  464  to  466. 

1  |17,  p.  461.  •  128  to  40,  p.  467  to  472.  »  §51,  p.  476. 

10  §54,  p.  ATI.  "  |60,  p.  479.  "  Pp.  483  »qq. 

13  §15,  p.  486. 
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inclade  every  inttitution  in  England  or  Wales  endowed  for  charitable  parposes,  ex- 
cepting those  which  were  expressly  exempted  by  the  preceding  Act,'  and  Eton  and 
Winchester  were  further  expressly  exempted.^ 

A  farther  Act  was  passed  in  1860,  by  which  the  Commissioners  were  enabled  to 
exercise  most  of  the  powers  of  the  Court  of  Chancery  as  to  the  administration  of 
charities,  provided  that  in  cases  where  the  income  exceeded  £50,  an  application 
was  made  to  them  by  a  majority  of  the  trustees  of  the  charity  concerned.'  It  is  on 
this  Act  that  the  powers  which  have  been  most  commonly  exercised  by  the  Charity 
Commissioners  are  based.  Farther  provisions  were  made  by  this  Act  as  to  Orders  ap- 
pointing or  removing  trastees  or  establishing  schemes,^  and  as  to  the  removal  of 
masters  or  mistresses  of  endowed  schools,  and  power  was  given  to  magistrates  in 
Petty  Sessions  to  give  possession  of  buildings  held  over  by  persons  who  were  certified 
by  the  Commissioners  to  have  been  duly  removed,*^  and  the  jurisdiction  of  County 
Courts  was  extended  to  inclade  charities  the  gross  income  of  which  did  not  exceed  £50 
instead  of  £30,  the  former  limit.  ^  The  Charitable  Trusto  Act,  1860,  in  addition  to 
explaining  and  amending  the  preceding  Acts,  gave  power  to  a  majority  of  trastees  to 
deal  with  charity  estates  as  if  they  were  the  whole  body,  and,  if  authorised  by  the 
Board,  to  take  legal  proceedings  as  if  they  were  the  sole  trustees,  and  also  authorised 
the  Board  to  extend  the  benefit  of  the  Acts  to  exempted  charities  on  the  application  of 
the  trastees  thereof. 

In  1861  a  Royal  Commission,  under  Lord  Clarendon,  was  appointed  to  inquire  into 
the  nine  principal  public  schools,  viz. :  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugby,  Shrewsbury,  St.  PauPs,  and  Merchant  Taylors',  and  in  1868  the  Public 
Schools  Act  was  passed  dealing  with  the  first  seven  of  these  schools.  In  1864  a  further 
Commission  (the  Schools  Inquiry  Commission)  was  appointed  to  inquire  into  the  education 
given  in  the  other  secondary  schools ;  they  found  that  there  were  572  endowed  secondary 
grammar  schools  at  work,  with  a  net  income  of  £183,066,  and  exhibitions  to  the  annual 
value  of  £13,897.  The  supply  of  such  schools  was  found  to  be  very  deficient,  100 
towns  of  5000  or  more  inhabitants  having  no  endowed  grammar  school  at  all,  while 
there  were  only  twelve  endowed  secondary  schools  for  girls  in  England,  and  two  in 
Wales. 

In  1869  the  Endowed  Schools  Act^  was  passed,  which  provided  for  the  creation  of  a 
board  of  three  Commissioners  to  be  appointed  for  a  limited  period  authorised  to  deed 
with  educational  endowments.  Educational  endowment  was  defined  to  mean,^  <an 
'  endowment  or  any  part  of  an  endowment  which,  or  the  income  whereof  has  been  made 

*  applicable,  or  is  applied  for  the  purposes  of  education  at  school  of  boys  and  girls,  or 
'  either  of  them,  or  of  exhibitions  tenable  at  a  school  or  an  university  or  elsewhere, 
'  whether  the  same  has  been  made  so  applicable  by  the  original  instrument  of  foundation 
'  or  by  any  subsequent  Act  of  Parliament,  Letters  Patent,  Decree,  Scheme,  Order,  In- 
'  stmment,  or  other  authority,  and  whether  it  has  been  made  applicable  or  is  applied  in 

*  the  shape  of  payment  to  the  governing  body  of  any  school  or  any  member  thereof,  or  to 

*  any  teacher  or  officer  of  any  sjhool,  or  to  any  person  bound  to  teach,  or  to  scholars  in 
'  any  school  or  their  parents,  or  of  buildings,  houses  or  school  apparatus  for  any  school  or 
'otherwise  howsoever.'  The  Act  expressly  excepted'  the  schools  mentioned  in  §3  of 
the  Public  Schools  Act,  1868  (viz.,  the  first  seven  of  those  named  above),  and  the  endow- 
ments thereof ;  any  school  which  on  the  1st  January  1869  was  maintained  wholly  or 
partly  out  of  annual  voluntary  subscriptions,  and  had  no  endowment  except  school 
buildings,  or  teachers'  residences,  or  playground  or  gardens  attached  to  such  buildings 
or  residences ;  any  school  which  on  the  2nd  August  1860  was  in  receipt  of  an  annual 
Parliamentary  grant,  unless  such  school  was  a  grammar  school,  or  a  school  a  depart- 
ment of  which  only  was  in  receipt  of  such  grant ;  any  school,  unless  otherwise 
subject  to  the  Act,  which  was  maintained  out  of  an  endowment,  the  income  of 

1  f  48,  p.  495.  3  140.  P-  405.  >  ff|2  to  4,  pp.  499,  500. 

*  ffd  to  9,  p.  500  to  50S.  s  IflS  and  14,  p.  502,  503.  «  >11,  p.  502. 

7  See  pp.  415  to  4S4.  8  f5,  p.  416.  >  §8,  p.  417. 
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whioh  might,  in  the  discretion  of  the  gOYeming  body,  be  wholly  applied  to  other 
than  educational  purposes ;  any  school  receiving  assistance  out  of  an  endowment  which 
might,  in  the  discretion  of  the  governing  body  of  such  endowment,  be  applied  to 
another  school ;  any  endowment  applicable  and  applied  solely  for  promoting  the 
education  of  ministers  of  any  denomination,  or  for  teaching  any  particular  profession  ; 
or  any  school,  unless  otherwise  subject  to  the  Act,  receiving  assistance  out  of  such 
endowment,  and  any  school  which,  immediately  before  1869,  was  solely  a  choristers* 
school.  The  Commissioners  were  given  power '  by  schemes  made  as  in  the  Act  provided 
to  alter  the  trusts  affecting  any  educational  endowment  in  such  manner  as  might 
render  it  most  conducive  to  the  advancement  of  the  education  of  boys  and  girls  or 
either  of  them  (the  extension,  so  far  as  might  be  convenient,  of  the  benefits  of  endow- 
ments to  girls  being  expressly  enjoined) ;  but  they  were  not  to  interfere  with  any 
endowment  originally  given  to  charitable  uses  less  than  fifty  years  before  the  2nd 
August  1869,  unless  the  governing  body  assented,  nor  with  the  govemlDg  body  of  any 
school  maintained  out  of  or  forming  part  of  the  foundation  of  any  cathedral  or  collegiate 
church  unless  the  dean  and  chapter  assented,  nor  with  certain  other  schools.  Various 
provirions*  were  made  as  to  exemption  of  the  scholars  from  attendance  at  religions 
worship  and  from  religious  instruction,  but  these  provisions  were  not  to  apply  *  to 
cathedral  schools,  nor  to  any  educational  endowment  the  scholars  educated  by  which 
are  required  by  the  express  terms  of  the  original  instrument  of  foundation  or  of  the 
statutes  or  regulations  made  by  the  founder  or  under  his  authority  in  his  lifetime,  or 
within  fifty  years  of  his  death,  to  learn  or  to  be  instructed  according  to  the  doctrines 
of  any  particular  church.  The  Commissioners  had  power,^  with  the  consent  of  the 
governing  body,  to  make  applicable  to  educational  purposes  any  non-educational  en- 
dowments which  were  applicable  to  the  following  purposes :  Doles,  marriage  portions, 
redemption  and  relief  of  prisoners,  loans,  apprenticeship  fees,  advancement  in  life  or 
any  purposes  which  have  failed  or  become  insignificant  in  comparison  with  the  magni- 
tude of  the  endowment  if  originally  given  in  or  before  1800  a.d.,  provided  that  regard 
should  be  had  to  the  educational  interests  of  persons  of  the  same  class  of  life  or  resident 
within  the  same  area  as  those  benefited  in  1869,  and  that  no  open  space  enjoyed  by  the 
public  in  1869  should  be  enclosed.  The  procedure  for  making  schemes  is  dealt  with 
by  §§31  to  51,  and  by  §52  it  was  provided  that  the  Charity  Commissioners  should  have 
the  same  power  of  acting  on  the  application  of  the  Endowed  Schools  Commissioners  as 
if  the  application  had  been  made  by  the  governing  body.' 

In  the  following  year,  §75  of  the  Elementary  Education  Act,  1870,"  provided  that 
in  respect  of  all  schools,  or  endowments  of  schools,  which  were  excepted  from  the 
Endowed  Schools  Act,  1869,  on  the  ground  that  such  school  was  on  August  2,  1869,  in 
receipt  of  a  parliamentary  grant,  the  Education  Department  might  approve  schemes  on 
the  application  of  the  governing  body,  which  should  have  effect  as  if  made  under  the 
Endowed  Schools  Act,  1869,  and  §78  ^  provided  that  the  Education  Department  should 
be  deemed  to  be  persons  interested  in  any  elementary  school  to  which  the  Charitable 
Trusts  Acts  were  applicable  and  the  endowment  thereof.  In  1873  the  Endowed 
Schools  Act  of  that  year^  extended  the  application  of  §75  of  the  Elementary  Educa- 
tion Act,  1870,  to  every  school  not  being  a  'grammar  school"  or  a  department  of 
a  'grammar  school'  which  was  on  the  1st  September  1873  an  'elementary  school,'* 
and  the  average  income  of  which  for  the  three  preceding  years  did  not  exceed  £100, 
and  also  extended  the  exceptions  contained  in  §19  of  the  Endowed  Schools  Act,  1S69, 
so  as  to  prevent  the  provisions  as  to  religious  instruction  in  that  Act  being  applied  to 
educational  endowments  originally  given  since  1688  a.d.,  if  by  the  express  terms  of 
the  regulations  made  by  the  founder,  or  within  fifty  years  after  his  death,  and  since 
observed,  it  was  required  that  the  majority  of  the  members  or  of  the  electors  of  the 

1  f  9,  p.  41S.  3  »|  15  and  16,  p.  421.  >  |19,  p.  422. 

4  180,  p.  426.  »  §62,  p.  433.  6  See  p.  250. 

7  See  p.  252.  8  fs,  p.  485.  9  For  deflniUon,  Me  p.  196. 
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governing  body,  or  that  the  principal  teacher,  or  the  scholars  should  be  members  of 
a  particular  church,  sect,  or  denomination.  In  the  following  year  the  powers  of  the 
Endowed  Schools  Commissioners  were  transferred  to  the  Charity  Commissioners,  and 
the  Endowed  Schools  Commissioners  ceased  to  hold  office.  Their  power  to  make 
schemes  was  continued  at  first  for  five  years,  and  then  from  year  to  year,  and  has 
now,  by  the  operation  of  the  Board  of  Education  Act,  1899,  and  the  orders  made  there- 
under, been  transferred  to  the  Board  of  Education.  During  the  existence  of  the 
Endowed  Schools  Commission,  235  schemes  were  passed  dealing  with  an 
annual  income  of  £93,635,  and  proposals  were  submitted  dealing  with  £85,000 
more.  A  return  made  by  the  Charity  Commissioners  in  1892  showed  that  the  income 
of  educational  endowments  in  England  known  at  the  end  of  1891,  available  for 
secondary  education,  was  £697,132  a  year,  and  that  of  1262  endowments  668 
were  then  worked  under  schemes  approved  by  the  Commissioners. 

The  local  education  authority  will  now  have  command  of  the  money  which  they 
are  entitled  to  raise  out  of  the  rates  for  the  purposes  of  higher  education  and  of  the 
'whisky  money*  (see  notes  to  §2  of  the  Education  Act,  1902  p.  34),  in  addition 
to  any  government  grants  which  may  be  earned,  and  it  will  be  their  duty  to  co- 
ordinate the  higher  education  which  they  are  thus  enabled  to  supply  with  the  education 
resulting  from  such  of  these  endowments  as  are  within  their  area,  as  well  as  with 
the  education  given  in  public  elementary  schools.  For  this  purpose  they  will  probably 
require  to  invoke  the  assistance  of  the  Board  of  Education.  It  is  therefore  important 
to  notice  that  the  experiment  of  entrusting  composite  committees,  on  which  the 
majority  were  directly  appointed  by  the  local  authority,  with  the  power  of  submitting 
schemes  pursuant  to  the  Endowed  Schools  Acts  has  been  tried  in  Wales  under  the 
Welsh  Intermediate  Education  Act,  1889.  By  that  Act  the  powers  of  the  Charity 
Commissioners  of  making  schemes  or  proposals  for  a  scheme  were  given  to  a  *  joint 
'  education  committee '  in  each  county,  who  were  required  to  submit  a  scheme  or  pro- 
poeals  for  a  schefne  for  the  intermediate  and  technical  education  of  the  inhabitants  of 
their  oounty,  specifying  In  each  scheme  the  educational  endowments  within  their  county 
which  in  their  opinion  ought  to  be  used  for  the  purpose  of  such  scheme.^  The  experi- 
ment has  been  attended  with  a  considerable  measure  of  success,^  and  will  afibrd  useful 
suggestions  to  the  new  local  education  authorities ;  but  in  considering  whether  it  is 
desirable  to  apply  to  the  Board  of  Education  to  frame  a  scheme  involving  alterations  in 
any  endowment,  it  will  be  necessary,  whenever  the  power  of  framing  the  scheme  is 
derived  from  the  £!ndowed  Schools  Acts,  to  have  regard  to  the  exceptions  contained 
in  those  Acts.' 

In  1888  was  passed  the  Mortmain  and  Charitable  Uses  Act^  which  consolidated 
the  law  as  to  Mortmain.  The  local  education  authorities  being  corporations  as 
school  boards  also  were  under  the  Elementary  Education  Act,  1870,^  it  is  essential 
that  they  should  comply  with  the  provisions  of  the  law  as  to  Mortmain,  which, 
strictly  speaking,  relates  to  conveyances  of  lands  to  corporations.  *  Alienation 
in  mortmain,  in  tnortua  manu,  is  an  alienation  of  lands  or  tenements  to  any 
corporation  sole  or  aggregate,  ecclesiastical  or  temporal. '<*  From  earliest  times  the 
alienation  of  lands  to  corporations  was  regarded  with  disfavour  by  the  Crown  and  the 
lords  of  whom  the  lands  were  held,  because  the  claims  which  arose  on  the  death  of 
individuals  could  not  arise  from  the  tenure  of  corporations,  which  never  die,  and  accord- 
ingly an  alienation  in  mortmain  without  licence  was  voidable.  The  Acts  beginning  in 
the  reign  of  Edward  i.  in  relation  to  alienation  of  lands  to  coiporations  were  known  as 
Statutes  of  Mortmain ;  a  different  set  of  enactments  intended  to  restrain  death-bed 
gifts  of  lands  to  charities, '  in  disherison  of  heirs,'  beginning  with  the  Act  of  9  Geo.  ii., 
being  to  some  extent  in  paH  mcUeriay  came  to  be  known  as  the  Mortmain  Acts.     The 

i  |8,  p.  448.  3  See  vol.  2,  Special  Reports,  1898. 
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existing  proYisions  of  both  sets  of  Acts  ore  included  together  in  the  Mortmain  and 
Charitable  Uses  Acts  of  1888,  1891,  and  1892.'  The  last  of  these  Acts  has  greatly 
diminished  the  difficulties  in  relation  to  lands  acquired  by  local  authorities  for  purposes 
for  which  such  authority  is  empowered  by  Act  of  Parliament  to  acquire  land,  and 
§23  (5)  of  the  Education  Act,  1902,  has  also  provided  further  facilities  for  the 
acquisition  of  land  for  an  elementary  school. 

As  to  the  purposes  for  which  the  different  local  education  authorities  are  entitled 
to  acquire  land,  see  note  9  to  the  Education  Act,  1902,  §1. 

By  means  of  the  various  Acts  already  mentioned  considerable  progress  has  been 
made  in  rendering  educational  and  other  charitable  endowments  more  available  for 
purposes  of  secondary  education,  and  at  the  same  time  the  amount  of  public  money  given 
for  similar  purposes  from  other  sources  has  been  continually  growing.  The  local 
authorities  under  the  Technical  Instruction  Acts,  1889  and  1891,  have  by  this  time 
acquired  considerable  experience  in  dealing  with  such  grants,  and  in  providing  assist- 
ance out  of  the  rates  to  schools  giving  technical  instruction,  and  they  have  shown  that 
they  are  capable  of  administering  such  funds  with  judgment,  but  it  will  be  necessary 
to  bear  in  mind  a  difficulty,  arising  in  connection  with  the  co-ordination  of  endowments 
and  funds  derived  from  less  secure  or  permanent  sources,  to  which  the  Secondary 
Education  Commission  drew  attention  in  their  report.     The  Commissioners  obeerve : — 

There  are  many  unendowed  schools  vhich.  In  respeet  of  their  public  charaoter,  will  properiy 
fiitl  under  the  Jurisdiction  of  the  local  authority.  It  ought,  in  our  opinion,  to  have  the  power 
of  making  schemes  for  these  schools,  not,  of  course,  under  the  Endowed  Schools  Acta,  which  hare 
no  application  to  such  schools,  but  of  its  own  right,  subject,  however,  to  the  power  of  the  Central 
Ofllce  to  determine  any  queatlon  which  may  arise  over  such  scheme  between  the  local  authority 
and  the  persons  or  body  which  previously  managed  the  school  in  question. 

It  is  a  matter  of  some  dlfiBculty  to  determine  the  degree  of  permanence  which  ahoold  be 
given  to  the  disposition  by  a  local  authority  of  funds  other  than  endowmenta.  On  the  one 
hand,  there  are  serious  objections  to  the  plan  followed  in  Wales,  by  which  money  applied  to 
secondary  education  out-of  ihe  rates  or  under  the  Local  Taxation  Act  is  treated  as  endowment. 
Checks  and  restrictions  which  may  be  desirable  in  dealing  with  ancient  endowments  are  often 
inapplicable  and  unnecessary  in  the  case  of  money  derived  from  rates  and  taxes.  The  pnblie 
would,  not  unreasonably,  complain  of  the  time  required  to  authorise  them  to  dispose  of  money  raised 
yearly  by  themselves,  and  which  they  are  at  present  accustomed  to  see  applied  under  a  more 
elastic  system ;  while  the  Central  Office  would,  to  avoid  being  overwhelmed  by  the  amount  of 
business  thrown  upon  it  at  the  outset,  seek  to  impose  on  the  various  schemes  a  degree  of  uniformity 
which  would  go  far  to  counteract  the  decentrelising  policy  on  which  this  Report  is  founded.  On 
the  other  hand  much  embarrassment  is  found  to  arise  under  the  present  system,  out  of  the  attempt 
to  provide  secondary  schools  partly  by  permanent  endowment,  partly  by  grants  of  nnoertain 
duration.  For  example  there  is  obvious  risk  and  inconvenience  in  allowing  the  capital  ftmds  of  a 
charity  to  be  sunk  in  buildings,  the  utility  of  which  will  mainly  depend  on  the  continuance  of  a 
grant  made  from  year  to  year.  Again,  it  will  be  difficult  for  a  local  authority  to  appeal  to  the 
inhabitants  of  any  locality  for  voluntary  contributions  towards  the  expense  of  estabUshing  a  echool, 
as  it  may  sometimes  with  advantage  do,  if  there  is  no  security  that  the  school  will  be  properly 
maintained  by  the  successors  of  those  who  made  the  appeal.  Nor  can  we  overlook  the  valoe  of 
some  degree  of  permanence  in  giving  dignity  and  authority  to  the  local  managers  of  public  schools 
which  may  not,  In  a  strict  sense,  be  endowed.  On  a  consideration  of  all  the  circumstances  we  have 
come  to  the  conclusion  that,  whenever  a  local  authority  proposes  to  establish  or  reconstitute  a 
school  or  institution  on  a  permanent  basis,  it  should  propose  a  scheme  for  its  government  and  con- 
stitution and  report  that  scheme  to  the  Central  Office ;  that  every  such  report  should  be  duly 
published  in  the  area  of  the  local  authority  and  that  a  fixed  time  (ray  one  monthX  which  might  if 
necessary  be  extended,  from  the  date  of  publication,  should  be  allowed,  during  which  an  appeal 
might  be  made  to  the  Central  Office  by  any  institution  conceiving  Itself  likely  to  be  iajuriously 
affected,  and  during  which  suggestions  and  o1]tJections  might  be  made  to  the  local  authority  itself 
by  other  persons.  The  local  authority  should  have  power,  if  it  thought  fit,  to  include  in  the  schemes 
proposals  for  devoting  part  of  the  sums  coming  to  it  under  the  Local  Taxation  Act,  or  of  other  local 
flinds  to  the  maintenance  of  the  school  in  such  a  way  as  to  bind  its  successors.  If  the  report 
contained  no  such  proposals,  we  think  that,  aubject  to  the  determination  of  any  statutory  appeals 
and  to  any  modifications  of  detail  which  the  local  authority  might  itself  see  fit  to  intrtiduoe,  the 
local  authority  should  be  at  liberty  to  give  effect  to  its  scheme  without  the  sanction  of  the  Central 
Office.    Xor  should  further  reports  be  required  in  the  caae  of  mere  modifications  in  detail.    Vherr, 

1  See  pp.  525  to  535. 
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however,  there  were  proposalB  intended  to  bind  the  successors  of  the  local  aatliority  the  sanction  of 
the  Central  Office  should  be  required  in  respect  of  such  proposals ;  and  a  scheme  so  sanctioned 
should  be  binding  either  for  a  term  of  years  to  be  named,  or  until  the  sanction  of  the  Central  Office 
to  its  modification  or  repeal  had  been  obtained.  Procedure  upon  the  lines  indicated  would  be  simple 
and  rapid  as  compared  vrith  that  now  required  in  the  case  of  endowments.  It  need  not  be  made 
obligatory,  but  the  importance  of  the  element  of  permanence  to  be  so  secured  will,  in  our  opinion, 
be  sufficiently  present  to  the  minds  of  a  local  authority  invested  with  purely  educational  functions 
and  be  so  obviously  advantageous  to  the  localities  severally  interested  as  to  lead  to  its  frequent 
adoption.  Another  safeguard  against  a  capricious  withdrawal  or  variation  of  grants  might  be 
found  in  some  statutory  provision  that  the  local  authority  nhall  be  bound  to  maintain  in  an 
efficient  condition  the  schooU  established  or  taken  over  by  it  unless  it  is  able  to  show  that 
sufficient  provision  has  been  otherwise  made. 

Sabeequent  legislatioa  has  not,  up  to  the  present  time,  adopted  the  suggestions 
made  in  the  foregoing  paragraph  of  the  Commissiouers*  report,  and  the  Education  Act, 
1902,  does  not  directly  deal  with  endowments  applicable  for  purposes  of  higher 
education.  It  has,  however,  been  found  ^  in  the  last  few  years  that  governing  bodies 
on  the  one  hand,  and  the  Charity  Commissioners  on  the  other,  were  being  more  and 
more  brought  into  connection  with  the  local  authorities,  and  that  governing  bodies, 
acting  very  often  in  concert  with  the  local  authorities,  were  ready  to  invite  the  inter- 
ference of  the  Commissioners  by  themselves  applying  for  schemes,  thereby  enabling 
the  procedure  under  the  Charitable  Trusts  Acts  to  be  adopted,  without  employing  the 
initiatory  powers  of  the  Commissioners  under  the  Endowed  Schools  Acts. 

In  1899  was  passed  the  Board  of  Education  Act,'  which  has  already  been  referred 
to,  and  it  seems  not  unlikely  that  the  transfer  of  the  control  over  educational  endow- 
ments to  the  department  which  also  controls  the  administration  of  Parliamentary 
grants  for  education,  and  the  duties  expressly  imposed  on  local  education  authorities 
by  §2  of  the  Education  Act,  1902,  will  result  in  a  still  closer  co-operation  between  the 
central  office,  local  education  authorities,  and  governing  bodies  of  educational  endow- 
ments. The  council  of  any  county  or  county  borough  have  power  given  to  them  to 
assist  in  any  necessary  inquiries  concerning  the  endowments  available  within  their 
respective  areas  by  the  Charity  Inquiries  (Expenses)  Act,  1892,  which  provides  that 
they  may,  if  they  think  fit,  pay  or  contribute  towards  the  expenses  of  any  inquiry 
conducted  by  the  Charity  Commissioners  into  any  charities  which  are  by  the  trusts 
governing  their  administration  expressly  appropriated  in  whole  or  in  part  for  the 
benefit  of  their  county  or  county  borough  or  any  part  thereof. 

The  directions  which  should  be  followed  in  making  application  to  the  Board  of 
Education  for  a  scheme  and  the  ordinary  form  of  application  for  a  scheme  are  as 
follows : — 

DiBECTIONS  FOR  APPLICATION  FOR  SCHEMK. 

An  Application  for  a  Scheme  under  the  Charitable  Trusts  Acts  should  be  uncon- 
ditional, as  in  the  form  below,  which  may  be  used  for  the  purpose.  Any  recommenda- 
tion as  to  the  provisions  desired  in  the  Scheme  should  be  made  on  a  separate  paper. 

The  application  should  be  signed  by 
either — 

(i. )  all  the  Governors  or  Trustees ; 
or 

(ii. )  a  majority  of  the  whole  body  of  Governors  or  Tmstee9 ; 
or 

(lit)  some  one  authorised  to  sign  by  a  resolution  passed  by  a  majority  of  the 
Governors  or  Trustees  present  at  a  duly  constituted  meeting  and  voting  on 
the  resolution.  In  this  case  a  copy  of  the  resolution  should  accompany  the 
application. 

1  Forty  eighth  Report  of  Charity  Commissioners,  p.  86. 
S  See  pp.  891  to  895. 
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Iq  every  case  a  list  of  the  fall  names,  addresses,  and  rank  or  occupation  of  all  the 
Grovernors  or  Trustees  should  be  sent,  with  a  distinguishing  mark  to  those,  who,  in 
case  (ii.))  did  not  sign  the  application,  and  in  case  (iii.)  were  not  present  or  did  not 
vote  for  the  resolution. 

This  is  to  enable  the  Board  to  satisfy  themselves  that  the  application  was  properly 
made,  and  to  serve  notice,  as  required  by  law,  on  those  who  did  not  sign  the  applica- 
tion, or  were  not  parties  to  the  resolution  authorising  it  to  be  signed. 

The  following  is  the  form  referred  to : — 

FORM  OP  APPLICATION  FOR  SCHEME. 

To  THE  Board  of  Education. 
In  the  Matter  of  ^ 

in  the  Parish  of 

in  the  County  of 

In  the  Matter  of  the  Charitable  Trusts  Acts,  1853  to  1894 ;  and 

In  the  Matter  of  the  Board  of  Eklucation  Act,  1899,  and  the  Board  of  EducaUon 

(Powers)  Orders  in  Council,  1900  to  1902. 

^  hereby  apply  to  the  Board  of  Education  for  an  Order  establishing  a 

Scheme  for  the  administration  of  the  above-mentioned  Foundation,  and  gi^ing  all 

necessary  and  proper  incidental  directions  in  relation  thereto. 
Dated  this  day  of  190    . 


i  Insert  the  usual  name  of  the  Foundation,  and  the  name  of  the  parinh,  township,  or  place  for  the 
benefit  of  which  it  is  administered, 
s  I  or  We. 

3  The  applicants  should  sign  their  names  here. 
If  the  Trustees  are  a  Ck>rporation  the  Corporate  Seal  should  be  affixed. 


The  forms  in  use  by  the  Board  of  Education,  in  cases  of  applications  for  authority 
to  sell  or  to  lease,  and  the  common  form  of  regulations  for  governors  of  educational 
endowments  are  appended  to  the  Charitable  Trusts  Acts  at  pp.  519  to  524. 
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62  &  68  Vietoria,  Chap.  88. 


An  Act  to  provide  for  the  Establishment  of  a  Board  of 
Education  for  England  and  Wales,  and  for  matters  connected 
therewith.  [9th  August  1899.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Establishment  of  Board  of  Education. 

1. — (1.)  There  shall  be  established^  a  Board  of  Education  charged  with  the 
superintendence  of  matters  relating  to  education^  in  England  and  Wales. 

(2.)  The  Board  shall  consist  of  a  President,  and  of  the  Lord  President 
of  the  Council  (unless  he  ia  appointed  President  of  the  Board),*  Her  Majesty's 
Principal  Secretaries  of  State,  the  First  Commissioner  of  Her  Majesty's 
Treasury,  and  the  Chancellor  of  Her  Majesty's  Exchequer. 

(3.)  The  existing  Vice-President  of  the  Committee  of  the  Privy  Council  on 
Education  shall  also  be  a  member  of  the  Board,  but  on  the  next  vacancy  in  his 
office  the  office  shall  be  abolished,  and  the  enactments  mentioned  in  the  schedule 
to  this  Act  shall  be  repealed.^ 

(4.)  The  President  of  the  Board  shall  be  appointed  by  Her  Majesty,  and 
shall  hold  office  during  Her  Majesty's  pleasure. 

(5.)  The  Board  shall  be  deemed  to  be  established  on  the  appointment  of  the 
President  thereof. 

^  The  Board  of  Education  was  established  as  from  the  Ist  April  1900,  the  date  on 
which  it  was  provided  (§9  (2))  that  the  Act  should  come  into  operation. 

^  The  wide  expression  '  the  superintendence  of  matters  relating  to  education '  must 
be  read  as  subject  to  the  limitation  that  there  are  departments  of  government  (other 
than  those  for  the  transfer  of  whose  powers  to  the  Board  of  Education  provision  was 
made  by  §2  (2)  of  the  Act)  charged  with  the  superintendence  of  certain  'matters 
'  relating  to  education.*  Thus,  Poor  Law  schools  are  under  the  jurisdiction  of  the  Local 
Grovemment  Board,  industrial  and  reformatory  schools  under  that  of  the  Home  Office, 
and  the  distribution  of  the  parliamentary  grant  to  university  colleges  is  under  the 
direct  control  of  the  Treasury. 

As  to  the  powers  of  the  Charity  Commissioners  and  the  Board  of  Agriculture,  see  §2 
(2),  tn/ra,  and  the  notes  thereon. 

'  From  the  Ist  April  1900  to  the  9th  August  1902  the  Lord  President  of  the  Council 
was  President  of  the  Board  of  Education. 

*  This  subsection  took  effect  on  the  9th  August  1902. 


392  THE  BOARD  OF  EDUCATION  ACT,  1899. 

Duties  and  Potoers  of  Board  of  Education. 

2. — (1.)  The  Board  of  Education  shall  take  the  place  of  the  Education 
Department  (including  the  Department  of  Science  and  Art),  and  all  enactments 
and  documents  shall  be  construed  accordingly.^ 

(2.)  It  shall  be  lawful  for  Her  Majesty  in  Council,  from  time  to  time,  by 
order,  to  transfer  to,  or  make  exerciseable  by,  the  Board  of  Education  any  of 
the  powers  of  the  Charity  Commissioners^  or  of  the  Board  of  Agriculture*  in 
matters  appearing  to  Her  Majesty  to  relate  to  education,  and  the  order  may 
make  such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those 
powers  by  the  Board  of  Education  the  enactments  relating  to  the  Charity  Com- 
missioners or  to  the  Board  of  Agriculture.* 

Provided  that  any  question  as  to  whether  an  endowment  or  any  part  of  an 
endowment  is  held  for  or  ought  to  be  applied  to  educational  purposes  shall  be 
determined  by  the  Charity  Commissioners. 

^  The  term  'Edacation  Department'  meant  'the  Lords  of  the  Committee  for  the 
*  time  being  of  the  Privy  Council  appointed  for  Education '  (Interpretation  Act,  1889, 
§12  (7) ).  This  Committee  was  established  by  Order  in  Council  of  the  10th  April  1839, 
and  in  1856  an  Order  in  Council  constituted  the  Education  Department  so  as  to  include 
'  (a)  the  Educational  Establishment  of  the  Privy  Council  Office,  (6)  the  Establishment 
'  for  the  encouragement  of  science  and  art,  now  under  the  direction  of  the  Board  of 
'■  Trade,  and  called  the  Department  of  Science  and  Art.'  A  separate  charter  of  incor- 
poration was,  however,  given  to  the  Department  of  Science  and  Art  in  1864,  and,  up  to 
the  commencement  of  the  Board  of  Education  Act,  the  two  Departments  have  been  (as  Mr. 
Justice  Wills — in  R.  v.  Cockerton,  see  p.  197,  svpra — pointed  out  was  the  case  at  the  time 
when  the  Elementary  Education  Act,  1870,  was  passed)  separate  in  name,  habitation, 
and  constitution,  and  separately  entrusted  with  public  funds  to  be  administered  by 
each  Department  independently  of  the  other. 

*  During  the  three  years  1900  to  1902  effect  has  gradually  been  given  to  the 
provisions  relating  to  a  transfer  of  powers  from  the  Charity  Commissioners  to  the  Board 
of  Education  by  means  of  a  series  of  Orders  in  Council,  dated  respectively  the  7th 
August  1900  {8ee  p.  396),  the  24th  July  1901  {see  p.  399),  and  the  11th  August  1902 
{see  p.  401).  For  the  effect  of  these  Orders,  see  the  notes  thereon  in  the  Appendix  to 
this  Act. 

'  The  Board  of  Agriculture  was  established  by  the  Board  of  Agriculture  Act,  1889, 
and  subsections  2  and  3  of  §2  of  that  Act  provide  as  follows : — 

(2)  The  Board  of  Agriculture  shall  also  undertake  the  collection  and  preparation  of 
statistics  relating  to  agriculture,  and  forestry,  and  may  also  undertake  the 
inspection  of,  and  reporting  on,  any  schools  which  are  not  public  elementary 
schools,  and  in  which  technical  instruction,  practical  or  scientific,  is  given  in  any 
matter  connected  with  agriculture  or  forestry,  and  the  aiding  of  any  school 
which  admits  such  inspection,  and  in  the  judgment  of  the  Board  is  qualified  to 
receive  such  aid,  and  the  aiding  of  any  system  of  lectures  or  instruction  con- 
nected with  agriculture  or  forestry,  and  the  inspection  of  and  reporting  on  any 
examinations  in  agriculture  or  forestry. 

(3)  The  Board  of  Agriculture  may  also  make  or  aid  in  making  such  inquiries, 
experiments,  and  research,  and  collect  or  aid  in  collecting  such  information  aa 
they  may  think  important  for  the  purpose  of  promoting  agriculture  or  forestry. 

The  Board  of  Agriculture  distribute  a  sum  of  about  £8000  annually  in  aid  of  agri- 
cultural education,  and  hitherto  they  have  confined  their  aid  to  university  colleges  or 
institutions  in  which  advanced  or  specialised  instruction  is  given.  The  Board  also  in 
an  advisory  capacity  assist  county  councils  in  the  development  of  their  educational 
schemes,  so  far  as  these  bear  upon  agricultural  or  rural  science.  It  appears  from  the 
last  annual  report  of  the  Board  on  the  distribution  of  grants  for  agricultural  education 


THE  BOARD  OF  EDUCATION  ACT,  1899.  393 

and  research,  that  this  function  of  the  Board  is  at  the  present  time  increasing  in  extent 
and  importance. 

No  Order  in  Council  has  as  yet  been  made  for  transferring  the  powers  of  the  Board 
of  Agriculture,  in  matters  relating  to  education,  to  the  Board  of  Education. 

*  When  the  Royal  Commission  on  Secondary  Education  presented  their  report  in 
1896,  the  functions  of  the  central  authority  in  relation  to  secondary  education  were  dis- 
tributed among  four  departments,  namely,  the  Charity  Commissioners,  the  Science  and 
Art  Department,  the  Education  Department,  and  the  Board  of  Agriculture.  Subsec- 
tion (1)  of  §2  of  the  Board  of  Education  Act,  and  the  Orders  which  have  been  made  in 
pursuance  of  subsection  (2),  have  concentrated  the  functions  of  the  three  first-named  in 
the  hands  of  a  single  department,  which  has  also  succeeded  to  the  powers  of  the  Educa- 
tion and  Science  and  Art  Departments  in  respect  of  elementary  and  technical  educa- 
tion. In  addition  to  the  indirect  effects  which  inevitably  attend  such  a  concentration, 
the  sphere  of  the  operations  of  the  central  authority  has  also  been  extended  (1)  by  the 
new  power  given  to  it  by  §3  of  the  Act  to  inspect  any  school  supplying  secondary 
education  and  desiring  to  be  so  inspected,  and  (2)  by  the  position  in  which  it  h4s  been 
placed,  by  the  Orders  made  under  §4  of  the  Act,  in  relation  to  the  regulations  for  the 
registration  of  teachers. 

Inspection  of  Secondary  Schools. 

8. — (1.)  The  Board  of  Education  may  by  their  oflacers,  or,  after  taking  the 
advice  of  the  consultative  committee^  herein-after  mentioned,  by  any  university 
or  other  organisation,^  inspect  any  school  supplying  secondary  education  and 
desiring  to  be  so  inspected,  for  the  purpose  of  ascertaining  the  character  of  the 
teaching  in  the  school  and  the  nature  of  the  provisions  made  for  the  teaching 
and  health  of  the  scholars,  and  may  so  inspect  the  school  on  such  terms  as  may 
be  fixed  by  the  Board  of  Education  with  the  consent  of  the  Treasury  :^  Provided 
that  the  inspection  of  schools  established  by  scheme  under  the  Welsh  Inter- 
mediate Education  Act,  1889,  shall,  subject  to  regulations  made  by  the  Treasury 
under  section  nine  of  that  Act,  be  conducted  as  heretofore  by  the  Central  Welsh 
Board  for  Intermediate  Education,^  and  that  the  said  Board  shall  be  recognised 
as  the  proper  organisation  for  the  inspection  of  any  such  schools  as  may  be 
desirous  of  inspection  under  this  section. 

(2.)  The  council  of  any  county  or  county  borough  may  out  of  any  money 
applicable  for  the  purposes  of  technical  education  pay  or  contribute  to  the 
ex])enses  of  inspecting  under  this  section  any  school  within  their  county  or 
borough.^ 

^  As  to  the  Consultative  Committee,  see  §4  and  the  note  thereon. 

^  The  following  organisations  have  been  recognised  by  the  Board  as  agencies  to 
conduct  inspections  under  the  Act,  subject  to  the  condition  that  the  administrative 
part  of  the  inspections  shall  be  conducted  by  an  officer  of  the  Board  : — 

(1)  University  of  Oxford. 

(2)  University  of  Cambridge. 

(3)  Victoria  IFniversity. 

(4)  City  and  Guilds  of  London  Institute  (in  Technological  Subjects,  Manual 

Instruction,  and  Domestic  Economy  only). 

(5)  University  of  Birmingham. 

(6)  University  of  London. 

'  The  regulations  of  the  Board  of  Education  with  regard  to  the  inspection  of 
schools  under  this  section  are  laid  down  in  §42  of  the  Regulations  for  Secondary  Day 
Schools  (p.  647). 

It  is  also  to  be  noted  that  any  school  applying  for  recognition  under  Division  A  or 
Division  B  of  those  Regulations  (§§11  to  37,  pp.  638  to  646)  will  be  deemed  to  have 
applied  for  Inspection  under  this  Act  {see  §§12  and  36). 
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*  See  note  4  to  §3  of  the  Welsh  Intermediate  Education  Act,  1889  (p.  449). 

'  The  Board  of  Education  stated  in  their  annual  report  for  the  year  1900  to  1901, 
that  the  power  conferred  on  county  and  county  borough  councils  by  this  subsection 
had  already  been  exercised,  and  seemed  likely  to  contribute  largely  to  the  deyelopment 
of  the  system  of  inspection  established  by  the  Act. 

As  to  the  money  which  is  applicable  for  the  purposes  of  'technical  education,'  tu 
§2  of  the  Education  Act,  1902,  p.  30,  and  the  note  thereon. 

Consultative  Committee. 

4.  It  shall  be  lawful  for  Her  Majesty  in  Council,  by  Order,  to  establish  a 
consultative  committee^  consisting,  as  to  not  less  than  two-thirds,  of  persons 
qualified  to  represent  the  views  of  universities  and  other  bodies  interested  in 
education,  for  the  purpose  of — 

(a)  framing,  with  the  approval  of  the  Board  of  Education,  regulations  for  a 
register  of  teachers,  which  shall  be  formed  and  kept  in  manner  to 
be  provided  by  Order  in  Council  :*  Provided  that  the  register  so 
formed  shall  contain  the  names  of  the  registered  teachers  arranged 
in  alphabetical  order,  with  an  entry  in  respect  to  each  teacher 
showing  the  date  of  his  registration,  and  giving  a  brief  record  of  his 
qualifications  and  experience ;  and 
(6)  advising  the  Board  of  Education  on  any  matter  referred  to  the  committee 

by  the  Board. 
^  For  the  Order  in  Council,  dated  the  7th  August  1900,  providing  for  the  establish- 
ment of  a  Consultative  Committee,  see  p.  605. 

^  For  the  Teachers*  Registration  regulations  (Order  in  Council  of  6th  March,  1902), 
seep.  667. 

Orders  to  be  laid  before  Parliament, 

5.  The  draft  of  any  order  proposed  to  be  made  under  this  Act  shall  be  laid 
before  each  House  of  Parliament  for  not  less  than  four  weeks  during  which 
that  House  is  sitting,  before  it  is  submitted  to  Her  Majesty  in  Council. 

Staff,  Bemwneiation,  and  Expenses, 

6. — (1.)  The  Board  of  Education  may  appoint  such  secretaries,  officers,  and 
servants  as  the  Board  may,  with  the  sanction  of  the  Treasury,  determine. 

(2.)  There  shall  be  paid,  out  of  moneys  provided  by  Parliament,  to  the 
President  of  the  Board,  unless  he  holds  another  salaried  office,  such  annual 
salary  not  exceeding  two  thousand  pounds,  and  to  the  secretaries,  officers,  and 
servants  of  the  Board  such  salaries  or  remuneration  as  the  Treasury  may 
determine. 

Styky  Seal,  and  Proceedings  of  Board  of  Ediication. 

7. — (1.)  The  Board  of  Education  may  sue  and  be  sued  and  may  for  all 
purposes  be  described  by  that  name. 

(2.)  The  Board  shall  have  an  official  seal,  which  shall  be  officially  and 
judicially  noticed,  and  that  seal  shall  be  authenticated  by  the  signature  of  the 
President  or  some  member  of  the  Board,  or  of  a  secretary,  or  of  some  person 
authorised  by  the  President  or  some  member  of  the  Board  to  act  on  behalf  of  a 
secretary. 

(3.)  Every  document  purporting  to  be  an  instrument  issued  by  the  Board 
of  Education,  and  to  be  sealed  with  the  seal  of  the  Board,  authenticated  in 
manner  provided  by  this  Act,  or  to  be  signed  by  a  secretary  or  any  person 
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authorised  by  the  Plresident  or  some  member  of  the  Board  to  act  on  behalf  of  a 
secretary,  shall  be  received  in  evidence,  and  be  deemed  to  be  such  an  instru- 
ment without  further  proof,  unless  the  contrary  is  shown. 

(4.)  A  certificate  signed  by  the  President  or  any  member  of  the  Board  of 
Education  that  any  instrument  purporting  to  be  made  or  issued  by  the  President 
or  some  member  of  the  Board  is  so  made  or  issued  shall  be  conclusive  evidence 
of  the  fact. 

Fewer  Jar  President  or  Secretary  to  sit  in  Parliament, 

8. — (1.)  The  office  of  President  of  the  Board  of  Education  shall  not  render 
the  person  holding  it  incapable  of  being  elected  to,  or  of  voting  in,  the  Commons 
House  of  Parliament,  and  shall  be  deemed  to  be  an  office  included  in  Schedule 
H.  of  the  Representation  of  the  People  Act,  1867;  in  Schedule  H.  of  the 
Representation  of  the  People  (Scotland)  Act,  1868;  in  Schedule  E.  of  the 
Representation  of  the  People  (Ireland)  Act,  1868;  and  in  Parti,  of  the 
Schedule  of  the  Promissory  Oaths  Act,  1868. 

(2.)  After  the  abolition  of  the  office  of  the  Vice-President  of  the  Committee 
of  the  Privy  Council  on  Education,  one  of  the  secretaries  of  the  Board  of 
Education  shall  not  by  reason  of  his  office  be  incapable  of  being  elected  to  or  of 
voting  in  the  Commons  House  of  Parliament. 

Extent,  Commencement,  and  Shait  Title. 

9. — (1.)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
(2.)  This  Act  shall  come  into  operation  on  the  first  day  of  April  one 
thousand  nine  hundred. 

(3.)  This  Act  may  be  cited  as  the  Board  of  Education  Act,  1899. 


SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

19  &  20  Vict.  c.  116,      . 

21  &  22  Vict.  c.  97, 

• 

The  Education  Depart- 
ment Act,  1856. 

The  Public  Health  Act, 
1858. 

The  whole  Act. 

In  section  seven  the  words  '  the 
'Vice-President  of  the  Com- 
*mittee    of   the    said    Privy 
'Council  on  Education  being 
*  one  of  them.* 
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The  Board  of  Education  (Powers)  Order  in  Council,  1900. 


At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day 
of  August,  1900, 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  enacted  that, 
subject  to  the  proyisions  of  that  section,  it  shall  be  lawful  for  Her  Majesty  in  Council, 
from  time  to  time,  to  transfer  to,  or  make  exerciseable  by,  the  Board  of  Education, 
any  of  the  powers  of  the  Charity  Commissioners  in  matters  appearing  to  Her  Majesty 
to  relate  to  education,  and  that  the  order  may  make  such  provision  as  appears 
necessary  for  applpng  to  the  exercise  of  those  powers  by  the  Board  of  Education  the 
enactments  relating  to  the  Charity  Commissioners. 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  Her  bv  the  Board  of  Education  Act^  18d9, 
and  of  all  other  powers  enabling  Her  in  that  behalf^  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1.  The  powers  of— 

(a)  inquiring  into  charities  ;  and 

(6)  requiring  accounts  and  statements  to  be  rendered  and  answers  to  questions 
to  be  returned  ;  and 

(c)  requiring  copies  of  and  extracts  from  documents  to  be  furnished  ;  and 

(d)  searching  records  ;  and 

(tf)  requiring  the  attendance  of  witnesses  and  the  production  of  documents  ; 
and 

(/)  examining  witnesses  on  oath  and  administering  oaths 
conferred  on  the  Charity  Commissioners  and  their  assistant  commissioners  and  officers 
by  the  enactments  specified  in  Part  I.  of  the  first  schedule  to  this  Order,  or  by  any 
scheme  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or  ^e  Endowed  Schools 
Acts,  1869  to  1889,  may,  so  far  as  they  relate  to  trusts  for  educational  purposes,  be 
exercised  by  the  Board  of  Education  and  their  officers  concurrently  with  the  Cluuity 
Commissioners  and  their  assistant  commissioners  and  other  officers,  and  accordingly 
those  enactments  and  schemes  and  the  enactments  specified  in  Part  II.  of  that 
schedule  shall  apply  with  the  modifications  set  forth  in  the  second  schedule  to  this 
Order. 

2. — (1.)  There  shall  be  transferred  to  the  Board  of  Education — 

(a)  all  powers  conferred  on  the  Charity  Commissioners  by  any  scheme  made 
under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of  them,  and 
regulating  an  endowment  held  for,  or  applicable  to,  educational  purposes 
in  Wales  or  the  county  of  Monmouth,  or  by  any  scheme  amending  any 
such  scheme,  except  such  of  those  powers  as  relate  to  the  vesting  or 
transfer  of  any  land  or  funds  of  the  endowment  in,  to,  or  from  the 
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official  trustee  of  charity  lands  or  the  official  trustees  of  charitable 
funds ;  and 
(6)  all  powers  conferred  on  the  Charity  Commissioners  by  the  Charitable 
Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to  1889, 
so  far  as  those  powers  are  exerciseable  in  respect  of  any  endowment  so 
regulated. 

(2.)  Provided  that— 

(a)  land  or  funds  belonging  to  any  such  endowment  shall  not  be  vested  or 
transferred  in,  to,  or  from  the  official  trustee  of  charity  lands  or  the 
official   trustees  of  charitable  funds   except  by  order  of  the  Charity 
Commissioners ;  and 
(&)  the  powers  of  the  Charity  Commissioners  with  respect  to— 

(i.)  the  appointment  and  removal  of  trustees,  or  otherwise  in  relation  to 

the  constitution  of  a  governing  body,  of  an  endowment  held  partlv 

for  educational  purposes  in  Wales  and  the  county  of  Monmouth 

and  partly  for  otner  purposes ;  and 

(ii.)  the  property  of  an  endowment  the  income  of  which  is  applicable 

partly  to  educational  purposes  in  Wales    and    the    county  of 

Monmouth  and  partly  for  other  purposes, 

shall  not  be  transferred  to  the  Board  of  Education  unless  the  property  of 

the  endowment  is  administered  by  a  governing  body  established  for 

educational  purposes,  and  any  question  whether  a  governing  body  was 

established  for  educational  purposes  shall  be  determined  by  the  Charity 

Commissioners. 

(3.)  For  the  purposes  of  the  transfer  effected  by  this  section,  the  provisions  of  the 

Charitable  Trusts  Acts,  1853  to  1894,  and  the  Endowed  Schools  Acts,  1869  to  1889, 

shall  apply  with  the  modifications  and  adaptations  set  forth  in  the  second  schedule  to 

this  Order,  and  in  the  schemes  conferring  powers  transferred  by  this  section  the 

provisions  relating  to  those  powers  shall  have  effect  as  if  anythinff  required  to  be  done 

to,  by,  or  in  relation  to  the  Charity  Commissioners,  were  required  to  be  done  to,  by,  or 

in  relation  to  the  Board  of  Education,  and  any  rules,  regulations,  or  forms  made, 

approved,  or  prescribed  by  the  Charity  Commissioners  under  any  such  scheme  shall 

continue  in  force  until  varied,  revoked,  or  superseded  by  new  rules,  regulations,  or 

forms  made  in  accordance  with  the  provisions  of  the  scheme  as  amended  by  this 

Order. 

3.  This  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in  Council, 
1900,  and  shall  come  into  operation  on  the  first  day  of  November  one  thousand  nine 
hundred. 

A.  W.  FiTzRoT. 


FIRST  SCHEDULE. 

Enactments  Applied. 
Part  I. 


The  Charitable  Trusts  Act,  1853  (16  k  17  Vict.  c.  137),  §§9,  10,  11,  and  12,  as 
amended  by  the  Charitable  Trusts  Act,  1887  (50  k  51  Vict.  o.  49). 

The  Charitable  TruBts  Amendment  Act,  1855  (18  &  19  Vict.  c.  124),  §§  6  and  7,  as 
amended  by  the  Charitable  Trusts  Act,  1887  (50  k  51  Vict.  o.  49). 

Part  II. 

The  Charitable  Trusts  Act,  1853,  §§13,  14,  and  15,  and  the  Charitable  Trusts 
Amendment  Act,  1855,  §§8  and  9,  as  amended  by  the  Charitable  Trusts  Act,  1887. 

SECOND  SCHEDULE. 

Modifications  and  Adaptations. 

References  to  the  Board  of  Charity  Commissioners  shall  be  construed  as  references  to 
the  Board  of  Education. 
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References  to  a  Charity  Commissioner  shall  be  construed  as  references  to  a  member 
of  the  Board  of  Education. 

References  to  Assistant  Charity  Commissioners  shall  be  construed  as  references  to 
inspectors  and  other  officers  of  the  Board  of  Education. 

References  to  the  secretary  and  other  officers  of  the  Charity  Commissioners  shall  be 
construed  as  references  to  the  secretary  and  other  officers  of  the  Board  of  Education. 

The  Board  of  Education  shall  before  finally  settling  the  draft  of  any  amending 
scheme  framed  under  the  Endowed  Schools  Acts,  1869  to  1889,  cause  all  such  steps  to 
be  taken  as  are  by  those  Acts  required  to  be  taken  before  any  such  scheme  is  submitted 
for  approval  to  the  Committee  of  Council  on  Education,  and  such  final  settlement  shall 
take  the  place  of  the  approval  required  by  those  Acts,  and  accordingly  the  Board  of 
Education  shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner,  and 
tegether  with  such  notice,  as  is  required  by  section  thirteen  of  the  Endowed  Schools 
Act,  1873,  and  the  like  proceedings  may  be  taken  with  respect  to  a  scheme  so  settled 
as  may  under  the  Endowed  Schools  Acts,  1869  to  1889,  be  taken  with  respect  to  a 
scheme  approved  by  the  Committee  of  Council  on  Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1873,  to  be 
made  to  the  Committee  of  Council  on  Education  shall  be  made  to  Her  Majesty  the 
Queen. 

NOTE. 

According  to  the  Report  of  the  Board  of  Education  for  the  year  1S99-1900, 
the  objects  of  this  order  were  twofold :  first,  to  confer  on  the  Board  of  Education 
the  exercise  concurrently  with  the  Charity  Commissioners  of  certain  powers  conferred 
on  those  Commissioners  by  the  Charitable  Trusts  Acts  and  by  schemes  under  the 
Endowed  Schools  Acts  in  regard  to  educational  endowments  in  England  and  Wales ; 
and,  secondly,  to  effect  a  complete  transference  from  the  Commissioners  to  the  Board 
of  powers  relating  to  a  certain  class  of  educational  endowments  within  a  given  area, 
namely,  those  regulated  by  schemes  under  the  Endowed  Schools  Acts  in  Wales  and 
Monmouth. 

It  was  felt  to  be  desirable,  in  order  that  the  inspection  of  any  school  by  the  Board 
of  Education  under  the  Board  of  Education  Act  might  be  effective,  that  the  Board 
should  possess  powers  of  administrative  inspection,  such  as  that  of  inquiring  into  the 
financial  position  of  the  school,  the  statutes  or  other  regulations  under  which  it  is 
governed,  and  the  powers  and  duties  of  the  governing  body.  The  first  clause  of  the 
Order  in  Council  was  designed  to  enable  the  Board  of  Education  to  institute  such 
inquiries  for  the  purposes  of  their  own  administration.  It  also,  when  read  in  connection 
with  the  third  section  of  the  Board  of  Education  Act,  enabled  the  Board,  by  arrange- 
ment with  the  Charity  Commissioners,  to  undertake  the  complete  inspection,  both 
administrative  and  educational,  of  schools  which  might  desire  it.  One  of  the  main 
objects  of  such  an  arrangement,  which  it  was  intended  should  in  each  case  be  made 
between  the  Board  and  the  Commissioners,  was  the  avoidance  of  all  unnecessary 
duplication  of  work  which  might  otherwise  have  been  caused  by  the  overlapping 
jurisdiction  of  the  two  Departments,  and  by  their  possessing  concurrent  powers. 

The  second  clause  of  the  Order,  providing  for  the  transfer  to  the  Board,  with 
certain  exceptions,  of  all  powers  at  present  exercised  by  the  Charity  Commissioners 
with  regard  to  educational  endowments  regulated  by  scheme  within  the  area  of  Wales 
or  Monmouth,  was  designed  with  a  view  to  enabling  the  Board  to  obtain  experience  of 
the  administration  of  these  powers  in  a  limited  area,  so  that  it  might  be  prepared  for 
the  future  assumption  of  like  powers  throughout  the  whole  country.  Wales  and 
Monmouth  were  chosen  for  this  purpose  because,  owing  to  the  Welsh  Intermediate 
Education  Act,  that  part  of  the  country  already  possessed  a  local  organisation  for 
Secondary  Education,  with  which  the  central  authority  could  at  once  enter  into 
relations. 
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The  Board  of  Education  (Powers)  Order  in  Council,  1901. 


At  the  Court  at  St.  James's,  the  24th  day  of  July,  1901. 

Present  : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  lawful  for  His 
Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from  time  to  time,  to 
transfer  to  the  Board  of  Education  any  of  the  powers  of  the  Charity  Commissioners 
in  matters  appearing  to  His  Majesty  to  relate  to  education,  and  the  order  may  make 
such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those  powers  by 
the  Board  of  Education  the  enactments  relating  to  the  Charity  Commissioners. 

Now,  therefore,  His  Majesty,  by  and  with  tne  advice  of  His  Privy  Coundl,  and  by 
virtue  of  the  authority  committed  to  Him  by  the  Board  of  Education  Act,  1899,  and 
of  all  other  powers  enabling  Him  in  that  behalf,  is  pleased  to  order,  and  it  is  hereby 
ordered,  as  n>llow8  :-^ 

1. — (1.)  The  powers  conferred  on  the  Charity  Commissioners  by  the  Charitable 
Trusts  Acts,  1853  to  1894,  and  by  the  Endowed  Schools  Acts,  1869  to  1889,  to  frame, 
approve,  certify,  establish,  and  amend  schemes  shall,  so  far  as  those  powers  are 
exerciseable  in  respect  of  any  endowment  held  solely  for  educational  purposes  in 
England  and  Wales,  and  so  far  as  they  have  not  already  been  transferred  to  the  Board 
of  Education,  be  transferred  to  that  Board 

Provided  that  a  scheme  made  by  the  Board  of  Education  shall  not  contain  pro- 
visions requiring  or  authorising  any  land  or  funds  belonging  to  any  such  endowment 
to  be  vested  or  transferred  in,  to,  or  from  the  Official  Trustee  of  Charity  Lands  or 
the  Official  Trustees  of  Charitable  Funds  otherwise  than  by  order  of  tne  Charity 
Commissioners. 

(2.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred  on  them 
by  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to 
1889,  determine,  by  scheme  or  otherwise,  in  respect  of  any  endowment  held  partly 
for  educational  purposes  and  partly  for  other  purposes,  what  part  of  the  endowment  is 
held  for  educational  purposes,  that  part  shaU,  for  the  purposes  of  this  Order  be  treated 
as  an  educational  endowment  held  solely  for  educational  purposes. 

(3.)  For  the  purposes  of  the  transfer  effected  by  this  section  the  provisions  of  the 
Charitable  Trusts  Acts,  1853  to  1894,  and  the  Endowed  Schools  Acts,  1869  to  1889, 
shall  apply  with  the  modifications  and  adaptations  set  forth  in  the  schedule  of  this 
Order. 

(4.)  In  any  scheme  made  before  the  commencement  of  this  Order  relating  to  an 
endowment  held  solely  for  educational  purposes,  provisions  empowering  the  Charity 
Commissioners  to  make  amending  schemes  and  to  make  rules,  regulations,  and  forms, 
and  any  rules,  regulations,  and  forms  made  by  the  Charity  Commissioners,  before  the 
commencement  of  this  Order  in  pursuance  of  any  such  power,  shall  have  effect  as  if  in 
those  provisions  and  in  those  rules,  regulations,  and  forms,  references  to  the  Board  of 
Education  were  substituted  for  references  to  the  Charity  Commissioners. 

2.  Provisions  in  any  scheme  made  before  the  commencement  of  this  Order  em- 
powering the  Charity  Commissioners  by  order  to  direct  the  manner  in  which  a  school 
shall  be  examined  in  any  year,  or  directing  the  governing  body  to  send  a  copy  of  the 
examiner's  report  to  the  Charity  Commissioners,  shall  have  effect  as  if  in  any  such 
scheme  references  to  the  Board  of  Education  had  been  substituted  for  references  to 
the  Charity  Commissioners. 

3.  This  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in  Council, 
1901,  and  shall  come  into  operation  on  the  1st  day  of  September,  1901. 

A.  W.  FiTzRoT, 
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SCHEDULE. 
Modifications  and  Adaptations. 

In  such  of  the  provisions  of  the  Charitable  Trusts  Acts,  1853  to  1894,  and  of  the 
Endowed  Schools  Acts,  1869  to  1889,  as  relate  to  the  framing,  approving,  certifying, 
establishing,  and  amending  of  schemes,  or  to  the  powers  and  duties  and  proceedings 
incidental  thereto  or  consequential  thereon,  for  references  to  the  Charity  Commissioners 
and  their  officers  shall  be  substituted  references  to  the  Board  of  Education  and  their 
officers  respectively. 

The  Board  of  Education  shall,  before  finally  settling  the  draft  of  any  scheme  framed 
under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of  them,  cause  all  such  steps  to 
be  taken  as  are  by  those  Acts  required  to  be  taken  before  any  such  scheme  is  submitted 
for  approval  to  the  Committee  of  Council  on  Education,  and  such  final  settlement  shall 
take  the  place  of  the  approval  required  by  those  Acts,  and  accordingly  the  Board  of 
Education  shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner  and 
together  with  such  notice  as  is  required  by  section  thirteen  of  the  Endowed  Schools 
Act,  1873,  and  the  like  proceedings  may  be  taken  with  resnect  to  a  scheme  so  settled 
as  may  under  the  Endowed  Schools  Acts,  1869  to  1889,  be  taken  with  respect  to  a 
scheme  approved  by  the  Committee  of  Council  on  Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1873,  to  be 
made  to  tne  Committee  of  Council  on  Education  shall  be  made  to  His  Majesty  the 
King. 

NOTE. 

^  The  powers  transferred  to  the  Board  of  Education  by  this  Order  were  those 
previously  exercised  by  the  Charity  Commissioners  for  the  framing  of  schemes, 
under  the  Endowed  Schools  Acts  and  the  Charitable  Trusts  Acts  respectively, 
in  the  case  of  endowments  in  England  and  Wales  applicable  solely  to  eoucational 
purposes.  The  effect  of  this  transfer,  so  far  as  Wales  and  Monmouthshire  were 
concerned,  was  to  extend  the  jurisdiction  of  the  Board  for  the  making  of  schemes  to 
educational  endowments  not  already  regulated  by  schemes  under  the  Endowed  Schools 
Acts,  1869-89.  The  Commissioners  retained  their  powers  in  respect  of  endowments 
applicable  partly  to  educational  and  partly  to  other  purposes  until  such  endowments 
were  duly  apportioned  by  them  between  the  two,  when  the  educational  portion  so 
severed  passed  automatically,  so  far  as  powers  to  make  or  amend  schemes  were 
concerned,  under  the  jurisdiction  of  the  Board.  Provision  was  also  made  in  the  Order 
for  the  substitution  of  the  Board  for  the  Charity  Commissioners  as  the  authority  t« 
deal  with  certain  minor  details  incidental  to  the  working  of  schemes,  but  the  general 
jurisdiction  of  the  Commissioners  in  the  administration  of  educational  endowments 
was  not  affected  by  this  Order. 

The  following  extract  from  the  Forty-nintli  Report  of  the  Charity  Commissioners 
explains  the  course  taken  as  to  mixed  endowments : — 

The  transfer  of  proceedings  denling  with  the  establishment  of  schemes  for  endowments 
other  than  those  constituting  parts  of  mixed  endowments  bas  been  simple  ;  and  since  the  order 
came  into  operation  we  have  transferred  in  many  such  cases  the  correspondence  relating  theieto, 
either  on  a  reference  to  us  by  the  Board  of  Education  or  on  our  own  initiative.  On  the  other  hand, 
the  consideration  of  mixed  endowments  with  reference  to  the  terms  of  the  proviso  in  %2  (f)  of  the 
Board  of  Education  Act,  and  fil  (2)  of  the  Order,  has  occupied  a  large  share  of  our  time  and 
attention,  and  has  raised  questions  of  considerable  difficulty. 

The  course  which  we  have  adopted  in  the  process  of  determination  is  as  follows ; — 

Where  it  has  appeared  to  us  that  a  declaration  of  the  existing  trusts,  and  not  an  alteration  of 
them,  is  required,  we  have  considered  it  unnecefisary  to  proceed  by  way  of  ncheme  ;  and  have  held 
that  a  less  formal  document,  Ruch  as  an  order,  or  a  letter  addressed  to  the  Board  of  Education,  or 
a  certified  copy  of  a  minute  of  nur  Board,  is  sufficient  In  cases  where  it  has  not  appeared  to  as 
that  such  a  declaration  is  sufficient,  we  hsve  considered  it  necessary  to  proceed  by  scheme  under 
the  Charitable  Trusts  Acts  or  the  Endowed  Schools  Acts. 

In  all  cases  where  a  scheme  has  been  considered  necessary,  we  have  arianged,  before  the  com- 
pletion of  the  proceedings,  to  fUrnish  the  Board  of  Education  with  a  copy  of  tlie  scheme,  and  to 
invite  their  observations  on  its  provisions.  But  wn  propose,  as  a  rule,  to  limit  such  scheme  t^ 
apportionment,  to  be  carried  out,  if  possible,  under  the  Charitable  Trusts  Ads,  and  to  leave  to  the 
Board  of  Education  the  question  whether  any  and  what  further  scheme  should  be  made  under  the 
Endowed  Schools  Acts  or  otherwise  for  the  regulation  of  the  educational  part  of  the  endowment  so 
apportioned. 

In  the  course  of  our  ])roceedings  for  determination  under  the  Act  and  Order  we  have  had  to 
consider  in  several  instances  the  case  of  endowments  in  which  the  trusts  for  educational  pnn'oaes 
and  for  other  purposes  are  so  blended  ns  to  be  indistinguishable  except  by  scheme ;  and,  inasmuch 
as  it  is  not  always  possible  or  convenient  to  establish  schemes  in  such  cases,  some  of  these  endow- 
ments  remain  within  our  Jurisdiction. 
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The  Board  of  Education  (Powers)  Order  in  Council,  1902. 


At  the  Court  at  Buckingham  Palace,  the  11th  day  of  August,  1902. 

Present  : 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  lawful  for  His 
Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from  time  to  time,  to 
transfer  to  the  Board  of  Education  any  of  the  powers  of  the  Charity  Commissioners  in 
matters  appearing  to  His  Majesty  to  relate  to  education,  and  the  Order  may  make 
such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those  powers  by 
the  Board  of  Education  the  enactments  relating  to  the  Charity  Commissioners  : 

Now,  therefore.  His  Majesty,  by  and  with  the  advice  of  His  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  him  bv  the  Board  of  Education  Act,  1899, 
and  of  aU  other  powers  enabling  him  in  that  behalf,  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1.  All  powers  (except  the  powers  of  appointing  the  Official  Trustees  of  Charitable 
Funds,  and  of  making  orders  for  vesting  or  transferring  lands  or  funds,  in,  to, 
or  from  the  Official  Trustee  of  Charity  Lands  or  the  Official  Trustees  of 
Charitable  Funds)  conferred  on  the  Charity  Commissioners  and  their  officers 
(except  the  said  Official  Trustees),  by 
(a)  the  enactments  specified  in  the  Schedule  hereto,  or  any  order,  scheme, 
rule,  regulation,  form,  or  other  instrument  made  under  any  of  them  : 
and 
(6)  any  other  enactment,  charter,  deed,  will,  order,  scheme,  rule,  regulation, 
form,  or  other  instrument, 

shall,  so  far  as  those  powers  relate  to  endowments  held  solely  for  educational 
purposes,  and  so  far  as  they  have  not  been  transferred  to  the  Board  of  Educa- 
tion, be  transferred  to  that  Board. 

2. — (1.)  For  the  purpose  of  the  transfer  effected  by  this  Order, — 

(a)  In  all  enactments  and  instruments,  provisions  relating  to  the  powers 

transferred  shall  be  construed  as  if  references  to  the  Charity  Com- 
missioners and  their  officers,  except  the  said  Official  Trustees,  were 
references  to  the  Board  of  Education  and  their  officers,  and  shall  Jiave 
effect  as  if  everything  required  to  be  done  to,  by,  or  in  relation  to  the 
Charity  Commissioners  and  their  officers,  except  the  said  Official 
Trustees,  were  required  to  be  done  to,  by,  or  in  relation  to  the  Board 
of  Education  and  their  officers. 

(b)  The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act, 

1873,  to  be  made  to  the  Committee  of  Council  on  Education  shall  be 

made  to  His  Majesty  the  King. 
(2.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred  on 
them  by  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools 
Acts,  1869  to  1 889,  determine,  by  scheme  or  otherwise,  in  respect  of  any 
endowment  held  partly  for  educational  purposes  and  partly  for  other  purposes, 
what  part  of  the  endowment  is  held  for  educational  purposes,  that  part  shall, 
for  the  purposes  of  this  Order,  be  treated  as  an  educational  endowment  held 
solely  for  educational  purposes. 

3.  This  Order  shaU  come  into  operation  on  the  1st  day  of  October  1902,  and  may 
be  cited  as  the  Board  of  Education  (Powers)  Order  in  Council,  1902,  and  the 
Board  of  Education  (Powers)  Order  in  Council,  1900,  the  Board  of  Education 
(Powers)  Order  in  Council,  1901,  and  this  Order  may  be  cited  together  as  the 
Board  of  Education  (Powers)  Orders  in  Council,  1900  to  1902. 

A.  W.  FiTzRoT. 

2c 
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SCHEDULE. 


The  Charitable  Trusts  Acts,  18^  to  1894. 


■The  Endowed  Schools  Acts,  1869,  1873,  and  1874. 


16  &  17  Vict.  c.  137^ 
18  k  19  Vict.  0.  124 
23  k  24  Vict.  c.  136 
25  ft  26  Vict.  c.  112 
32  ft  33  Vict.  c.  110 

50  ft  51  Vict.  c.  49 
54  ft  55  Vict.  c.  17 
57  ft  58  Vict.  c.  35 
32  ft  33  Vict.  c.  56 

36  ft  37  Vict.  c.  87 

37  ft  38  Vict.  c.  87  , 

17  ft  18  Vict.  c.  112  The  Literary  and  Scientific  Institutions  Act,  1854. 
21  ft  ^  Vict.  c.  71     The  Bishops'  Trusts  Substitution  Act,  1858. 

23  ft  24  Vict.  c.  134  The  Roman  Catholic  Charities  Act,  1860. 

35  ft  36  Vict.  c.  24     The  Charitable  Trustees  Incorporation  Act,  1872. 

45  ft  46  Vict.  c.  21     The  Places  of  Worship  Sites  Amendment  Act,  1882. 

51  ft  52  Vict.  c.  42     The  Mortmain  and  Charitable  Uses  Act,  1888. 

54  ft  55  Vict.  c.  73     The  Mortmain  and  Charitable  Uses  Act,  1891. 

55  ft  56  Vict.  c.  11     The  Mortmain  and  Charitable  Uses  Amendment  Act,  1892. 
55  ft  56  Vict  c.  29     The  Technical  and  Industrial  Institutions  Act,  1892. 

46  ft  47  Vict.  c.  61     The  Agricultural  Holdings  Act,  1883. 
45  ft  46  Vict.  c.  80     The  Allotments  Extension  Act,  1882. 

^  ft  M  vlct!  c!  6^  JT^^^  AUotments  Acts.  1887  and  1890. 

45  ft  46  Vict.  c.  50     The  Municipal  Corporations  Act,  1882. 

46  ft  47  Vict  c.  18     The  Municipal  Corporations  Act,  1883. 

55  ft  56  Vict.  c.  53     The  Public  Libraries  Act,  1892. 

56  ft  57  Vict.  c.  73     The  Local  Government  Act,  1894. 
62  ft  63  Vict  c.  14     The  London  Government  Act,  1899. 

NOTE. 

'  The  cumulative  effect  of  this  and  the  two  preceding  Orders  is  that  all  the  powen 
of  the  Charity  Commissioners  which  related  to  endowments  held,  or  parts  of  endow- 
ments  determined  by  them  to  be  held,  solely  for  educational  purposes,  conferred  upon 
them  by,  or  arising  under,  any  of  the  Acts  mentioned  in  the  Schedule  to  the  Order  of 
the  nth  August  1902,  or  the  Welsh  Intermediate  Education  Act,  1889,  or  any  other  Act, 
including  local  Acts,  are  (with  the  exception  of  the  powers  of  appointing  the  official 
trustees  of  charitable  funds,  and  of  making  orders  for  vesting  or  transferring  lands  or 
funds,  in,  to,  or  from  the  official  trustee  of  charity  lands  or  the  official  trustees  of 
charitable  funds)  transferred  to,  and  exerciseable  by,  the  Board  of  Education. 

In  addition  to  the  powers  so  transferred,  the  Board  of  Education  has  always  been 
able,  under  §75  of  the  Elementary  Education  Act,  1870,  to  exercise  analogous  powers 
in  respect  of  any  school  excepted  from  the  general  operation  of  the  Endowed  Schools 
Act,  1869,  by  §8  (3)  of  that  Act,  or  of  any  school  so  excepted  (other  than  a  school  in 
Wales  or  Monmouthshire)  by  §3  of  the  Endowed  Schools  Act,  1873.  In  respect  of  the 
schools  thus  excepted  which  came  within  the  Charitable  Trusts  Acts,  the  Charity 
Commissioners  retained  their  ordinary  jurisdiction  under  those  Acts  concurrently  with 
the  jurisdiction  of  the  Board  of  Education  till  their  powers  were  transferred  to  that 
Board,  by  the  Orders  made  under  the  Board  of  Education  Act. 
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8  &  4  Victoria,  Chap.  77. 


An  Act  for  improving  the  Condition  and  extending  the 
Benefits  of  Grammar  Schools.  [7th  August  1840.] 

Whereas  there  are  in  England  and  Wales  many  endowed  SchoolB,  both  of 
Eoyal  and  Private  Foundation,  for  the  Education  of  Boys  or  Youth  wholly  or 
principally  in  Grammar;  and  the  Term  *  Grammar'  has  been  construed  by 
Courts  of  Equity  as  having  reference  only  to  the  dead  Languages,  that  is  to 
say,  Greek  and  Latin  :  And  whereas  such  Education,  at  the  Period  when  such 
Schools,  or  the  greater  Part,  were  founded,  was  supposed  not  only  to  be  sufficient 
to  qualify  Boys  or  Youth  for  Admission  to  the  Universities,  with  a  view  to  the 
learned  Professions,  but  also  necessary  for  preparing  them  for  the  Superior 
Trades  and  Mercantile  Business :  And  whereas  from  the  Change  of  Times  and 
other  Causes  such  Education,  without  Instruction  in  other  Branches  of 
Literature  and  Science,  is  now  of  less  Value  to  those  who  are  entitled  to  avail 
themselves  of  such  charitable  Foundations,  whereby  such  Schools  have,  in 
many  Instances,  ceased  to  afford  a  substantial  Fulfilment  of  the  Intentions  of 
the  Founders;  and  the  System  of  Education  in  such  Grammar  Schools  ought 
therefore  to  be  extended  and  rendered  more  generally  beneficial,  in  order  to 
afford  such  Fulfilment;  but  the  Patrons,  Visitors,  and  Governors  thereof  are 
generally  unable  of  their  own  Authority  to  establish  any  other  System  of 
Education  than  is  expressly  provided  for  by  the  Foundation,  and  Ber  Majesty's 
Courts  of  Law  and  Equity  are  frequently  unable  to  give  adequate  Relief,  and 
in  no  Case  but  at  considerable  Expense :  And  whereas  in  consequence  of 
Changes  which  have  taken  place  in  the  Population  of  particular  Districts  it  is 
necessary,  for  the  Purpose  aforesaid,  that  in  some  Cases  the  Advantages  of 
such  Grammar  Schools  should  be  extended  to  Boys  other  than  those  to  whom 
by  the  Terms  of  the  Foundation  or  the  existing  statutes  the  same  is  now 
limited,  and  that  in  other  Cases  some  Restriction  should  be  imposed,  either 
with  reference  to  the  total  Number  to  be  admitted  into  the  School,  or  as 
regards  their  Proficiency  at  the  Time  when  they  may  demand  Admission ;  but 
in  this  respect  also  the  said  Patrons,  Visitors,  and  Governors,  and  the  Courts 
of  Equity,  are  frequently  without  sufficient  Authority  to  make  such  Extension 
or  Restriction :  And  whereas  it  is  expedient  that  in  certain  Cases  Grammar 
Schools  in  the  same  Place  should  be  united  :  And  whereas  no  Remedy  can  be 
applied  in  the  Premises  without  the  Aid  of  Parliament :  Be  it  therefore  declared 
and  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  that 
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Courts  of  Equity  empowered,  whenever  a  Question  comes  before  them,  to  make  Decrees 
or  Orders  extending  the  System  of  Education  and  the  Right  of  Admission 
into  (my  School,  and  to  establish  Schemes  for  the  Application  of  its 
Revenues,  having  due  Regard  to  the  Intentions  of  the  Founder. 

Whenever,  after  the>  passing  of  this  Act,  any  Question  may  come  under 
Consideration  in  any  of  Her  Majesty's  Courts  of  Equity  concerning  the  System 
of  Education  thereafter  to  be  established  in  any  Grammar  School,  or  the  Eight 
of  Admission  into  the  same,  whether  such  Question  be  already  pending,  or 
whether  the  same  shall  arise  upon  any  Information,  Petition,  or  other  Pro- 
ceedings which  may  be  bow  or  at  any  Time  hereafter  filed  or  instituted,  for 
whatever  Cause  the  same  may  have  been  or  may  be  instituted,  according  to  the 
ordinary  Course  of  Proceedings  in  Courts  of  Equity  or  under  the  Provisions  of 
this  Act,  it  shall  be  lawful  for  the  Court  to  make  such  Decrees  or  Orders  as  to 
the  said  Court  shall  seem  expedient,  as  well  for  extending  the  System  of 
Education  to  other  useful  Branches  of  Literature  and  Science  in  addition  to  or 
(subject  to  the  Provisions  herein-after  contained)  in  lieu  of  the  Greek  and 
Latin  Languages,  or  such  other  Instruction  as  may  be  required  by  the  Terms 
of  the  Foundation  or  the  then  existing  Statutes,  as  also  for  extending  or 
restricting  the  Freedom  or  the  Right  of  Admission  to  such  School,  by  deter- 
mining the  Number  or  the  Qualifications  of  Boys  who  may  thereafter  be 
admissible  thereto,  as  free  Scholars  or  otherwise,  and  for  settling  the  Terms  of 
Admission  to  and  Continuance  in  the  same,  and  to  establish  such  Schemes  for 
the  Application  of  the  Revenues  of  any  such  Schools  as  may  in  the  Opinion  of 
the  Court  be  conducive  to  the  rendering  or  maintaining  such  Schools  in  the 
greatest  Decree  efficient  and  useful,  with  due  Regard  to  the  Intentions  of  the 
respective  Founders  and  Benefactors,  and  to  declare  at  what  Period  and  upon 
what  Event  such  Decrees  or  Orders,  or  any  Directions  contained  therein,  ahaU 
be  brought  into  operation,  and  that  such  Decrees  and  Orders  shall  have  Force 
and  Effect  notwithstanding  any  Provisions  contained  in  the  Instruments  of 
Foundation,  Endowment,  or  Benefaction,  or  in  the  then  existing  Statutes: 
Provided  always,  that  in  case  there  shall  be  any  special  Visitor  appointed  by 
the  Founder,  or  other  competent  Authority,  Opportunity  shall  be  given  to  such 
Visitor  to  be  heard  on  the  Matters  in  question,  in  such  Manner  as  the  Court 
shall  think  proper,  previously  to  the  making  such  Decrees  or  Orders.* 

1  By  the  Endowed  Schools  Act,  1869  ,§8  (3)  {see  p.  417)  grammar  schools  as  defined 
by  this  Act  which  were  in  receipt  of  a  Parliamentary  grant  were  expressly  excepted 
out  of  the  reservation  of  schools  in  receipt  of  such  a  grant  on  August  2,  1869,  from  the 
operation  of  that  Act :  and  by  the  Endowed  Schools  Act,  1873,  §3  (p.  435)  they  were  also 
excepted  from  the  extension  of  that  reservation. 

The  Endowed  Schools  Act,  1874,  §6  {see  p.  445)  enacted  that  during  the  continuance 
of  the  powers  of  making  schemes  under  the  Endowed  Schools  Act  a  court  or  judge  shall 
not  with  respect  to  any  endowed  school  which  can  be  dealt  with  under  those  Acts 
make  any  scheme  or  appoint  any  new  trustees  without  the  consent  of  the  Education 
Department,  and  so  long  as  the  power  of  making  schemes  under  those  Acts  oontinues, 
it  is  improbable,  having  regard  to  the  ample  powers  now  possessed  by  the  Board  of 
Education  {see  p.  401),  that  such  consent  will  be  given. 

Before  making  such  Decrees  the  Courts  shall  consider  the  Intentions  of  the  Founders^ 

the  State  of  School,  etc. 

2*  Provided  always,  and  be  it  enacted,  That  in  making  any  such  Decree 
or  Order  the  Court  shall  consider  and  have  regard  to  the  Intentions  of  the 
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Founders  and  Benefactors  of  every  such  Grammar  School,  the  Nature  and 
Extent  of  the  Foundation  and  Endowment,  the  Rights  of  Parties  interested 
therein,  the  Statutes  by  which  the  same  has  been  hitherto  governed,  the 
Character  of  the  Instruction  theretofore  afforded  therein  and  the  existing 
State  and  Condition  of  the  said  School,  and  also  the  Condition,  Rank,  and 
Number  of  the  Children  entitled  to  and  capable  of  enjoying  the  Privilege  of 
the  said  School,  and  of  those  who  may  become  so  capable  if  any  extended  or 
different  System  of  Education,  or  any  Extension  of  the  Right  of  Admission  to 
the  said  School,  or  any  new  Statutes,  shall  be  established. 

Court  not  to  dispense  with  the  Principal  Objects^  or  the  Qualijimtions  required, 
unless  Revenues  are  insufficient, 

8.  Provided  also,  and  be  it  enacted,  That,  unless  it  shall  be  found 
necessary  from  the  Insufficiency  of  the  Revenues  of  any  Grammar  School, 
nothing  in  this  Act  contained  shall  be  construed  as  authorising  the  Court  to 
dispense  with  the  teaching  of  Latin  and  Greek,  or  either  of  such  Languages, 
now  required  to  be  taught,  or  to  treat  such  Instruction  otherwise  than  as  the 
principal  Object  of  the  Foundation ;  nor  to  dispense  with  any  Statute  or 
Provision  now  existing,  so  far  as  relates  to  the  Qualification  of  any  School- 
master or  Under  Master. 

Standard  of  Admission  not  to  be  lowered  wher^  Ch-eek  and  Latin  is  retained, 

4.  Provided  also,  and  be  it  enacted,  That  in  extending,  as  hereinbefore 
provided,  the  System  of  Education  or  the  Right  of  Admission  into  any 
Grammar  School  in  which  the  teaching  of  Greek  or  Latin  shall  be  still  retained, 
the  Court  shall  not  allow  of  the  Admission  of  Children  of  an  earlier  Age  or  of 
less  Proficiency  than  may  be  required  by  the  Foundation  or  existing  Statutes, 
or  may  be  necessary  to  show  that  the  Children  are  of  Capacity  to  profit  by  the 
Kind  of  Education  designed  by  the  Founder. 

Where  the  Teaching  of  Greek  and  Latin  is  dispensed  with^  analogom  Instruction 

to  be  substituted,  etc, 

5.  Provided  also,  and  be  it  enacted,  That  whenever,  on  account  of  the 
Insufficiency  of  the  Revenues  of  any  Grammar  School,  the  Court  shall  think 
fit  to  dispense  with  the  teaching  of  Greek  or  Latin,  the  Court  shall  prescribe 
such  a  Course  of  Instruction,  and  shall  require  such  Qualifications  in  the 
Children  at  the  Period  of  their  Admission,  as  will  tend  to  maintain  the 
Character  of  the  School  as  nearly  as,  with  reference  to  the  Amount  of  the 
Revenues,  it  may  be  analogous  to  that  which  was  contemplated  by  the 
Founder ;  and  that  whenever,  on  the  like  account,  the  Court  shall  think  fit  to 
dispense  with  any  Statute  or  Provision  as  far  as  relates  to  the  Qualification  of 
any  Schoolmaster  or  Under  Master,  the  Court  shall  substitute  such  Qualifica- 
tion as  will  provide  for  every  Object  implied  in  the  original  Qualification, 
which  may  be  capable  of  being  retained  notwithstanding  such  Insufficiency  of 
the  Revenues. 

Qvalificatioiis  of  new  Schoolmasters  and  Right  of  Appointment  regulated, 

6.  Provided  also,  and  be  it  enacted.  That  in  case  the  Appointment  of  any 
additional  Schoolmaster   or  Under  Master  shall  be  found  necessary  for  the 
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Purpose  of  carrying  the  Objects  of  this  Act  into  execution,  the  Court  shall 
require  the  same  Qualification  in  such  new  Schoolmaster  or  Under  Manter 
respectively  as  may  be  required  by  the  existing  Statutes  in  the  present  School- 
master or  Under  Master,  except  such  as  may  be  wholly  referable  to  their 
Capability  of  giving  Instruction  in  any  particular  Branch  of  Education ;  bat 
that  every  other  Qualification  implied  in  the  Qualification  of  the  original 
Schoolmaster  or  Under  Master,  and  capable  of  being  retained,  shall  be 
retained  and  required  in  such  new  Schoolmaster  or  Under  Master;  and  the 
Court  shall  also  in  such  Case  declare  in  whom  the  Appointment  of  such  new 
Schoolmaster  or  Under  Master  shall  be  vested,  so  as  to  preserve  as  far  as  may 
be  the  existing  Eights  of  all  Parties  with  regard  to  Patronage. 

Schools  to  be  Grammar  Schools,  though  Greek  and  Latin  dispensed  wiUi^ 
and  Masters  subject  to  tlie  Ordinary. 

7.  Provided  also,  and  be  it  enacted.  That  although  under  the  Provisions 
hereinbefore  contained  the  teaching  of  Qreek  or  Latin  in  any  Grammar 
School  may  be  dispensed  with,  every  such  School,  and  the  Masters 
thereof,  shall  be  still  considered  as  Grammar  Schools  and  Grammar  School- 
masters, and  shall  continue  subject  to  the  Jurisdiction  of  the  Ordinary  as 
heretofore ;  and  that  no  Person  shall  be  authorised  to  exercise  the  Ofiice  of 
Schoolmaster  or  Under  Master  therein  without  having  such  Licence,  or  without 
having  made  such  Oath,  Declaration,  or  Subscription  as  may  be  required  by 
Law  of  the  Schoolmasters  or  Under  Masters  respectively  of  other  Grammar 
Schools. 

Extension  of  Right  of  Admission  not  to  prejudice  existing  Rights, 

8.  Provided  also,  and  be  it  enacted,  That  whenever  the  Court  shall  think 
fit  to  extend  the  Freedom  of  or  the  Right  of  Admission  into  any  Grammar 
School,  such  Extension  shall  be  so  qualified  by  the  Court  that  none  of  the 
Boys  who  are  by  the  Foundation  or  existing  Statutes  entitled  to  such  Privilege 
shall  be  excluded,  by  the  Admission  of  other  Boys  into  the  said  School,  either 
from  such  School  itself  or  from  Competition  for  any  Exhibition  or  other 
Advantage  connected  therewith. 

Where  several  Schools  are  in  one  Place  and  the  Revenues  of  any  are  insn^fficient^ 
they  may  be  united, — Consents  necessary  to  Union, 

9.  And  be  it  enacted.  That  in  case  there  shall  be  in  any  City,  Town,  or 
Place  any  Grammar  School  or  Grammar  Schools,  the  Revenues  of  which  shall 
of  themselves  be  insuflficient  to  admit  of  the  Purposes  of  their  Founder  or 
Founders  being  effected,  but  which  Revenues  if  joined  to  the  Revenues  of 
any  other  Grammar  School  or  Grammar  Schools  in  the  same  City,  Town,  or 
Place  would  afford  the  Means  of  effecting  the  Purposes  of  the  Founders  of  such 
several  Schools,  it  shall  be  lawful  for  the  Court  of  Chancery  to  direct  such 
Schools  to  be  united,  and  the  revenues  of  the  Schools  so  united  to  be  applied 
to  the  Support  of  One  School  to  be  formed  by  such  Union,  and  which  shall 
be  carried  on  according  to  a  Scheme  to  be  settled  for  that  Purpose  under  the 
Direction  of  the  said  Court:  Provided  always,  that  before  Application  shall 
be  made  to  the  Court  to  direct  such  Union  the  Consent  of  the  Visitor,  Patron, 
and  Governors  of  every  School  to  be  affected  thereby  shall  be  first  obtained. 
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Present  Schoolmasters  not  to  be  affected,  but  to  be  at  liberty  to  resign 
on  receiving  Pensions. 

10.  Provided  always,  and  be  it  enacted.  That  no  new  Statutes  affecting  the 
Duties  or  Emoluments  of  any  Schoolmaster  or  Under  Master  shall  be  brought 
into  operation  as  regards  any  such  Master  who  shall  have  been  appointed 
previously  to  the  passing  of  tlus  Act  without  his  Consent  in  Writing ;  but  that 
in  case  any  such  Schoolmaster  or  Under  Master  as  last  aforesaid  shall  be 
unwilling  to  give  such  Consent  as  aforesaid,  and  shall  be  desirous  or  willing  to 
resign  his  Office  on  receiving  a  retiring  Pension,  it  shall  be  lawful  for  the 
Governors,  if  there  be  any  competent  to  act,  or  if  there  be  no  such  Governors, 
for  the  Visitor,  to  assign  to  such  Master  such  Pension  as  to  them  or  him  (as 
the  Case  may  be)  shall  seem  reasonable  from  the  Time  of  his  Resignation, 
which  Pension,  if  approved  as  hereinafter  mentioned,  the  Trustees  of  the  said 
School  are  hereby  authorised  and  required  to  pay  to  him,  or  his  Order,  accord- 
ing to  the  Terms  of  such  Assignment. 

How  new  Appointment  of  Master  to  be  made. 

1  !•  And  be  it  enacted,  That  any  Schoolmaster  appointed  in  any  Grammar 
School  after  the  passing  of  this  Act  shall  receive  his  Apix>intment  subject  to 
such  new  Statutes  as  may  be  made  and  confirmed  by  the  Court  of  Chancery,  in 
pursuance  of  any  Proceedings  which  may  be  commenced  under  this  Act,  within 
Six  Months  after  such  Vacancy  shall  have  occurred. 

Lapse  of  Bight  of  Nomination  of  Master  shall  take  place  from  Tims  of  settling 

the  new  StatiUes. 

12.  Provided  always,  and  be  it  enacted,  That  the  Term  on  the  Expiration 
of  which  any  Right  of  Nomination  or  Appointment  of  the  Master  in  any 
Grammar  School  would  otherwise  lapse  shall,  on  the  first  Avoidance  of  the 
Office  which  shall  occur  after  the  passing  of  this  Act,  be  computed  from  the 
Time  of  the  Confirmation  of  the  new  Statutes  by  which  the  School  is  to  be  in 
future  governed,  or  if  no  Proceedings  are  pending  for  the  Purpose  of  having 
Statutes  established  from  the  Expiration  of  the  Time  within  which  such  Pro- 
ceedings may  be  instituted,  and  not  from  the  Time  of  the  Avoidance. 

JFJiere  sufficient  Powers  of  Discipline  exist,  the  Peisons  possessing  to  be  at 
liberty  to  exercise  them. 

18*  And  whereas  it  is  expedient  that  the  Discipline  of  Grammar  Schools 
should  be  more  fully  enforced  ;  be  it  declared  and  enacted,  That  in  aU  Cases  in 
which  sufficient  Powers,  to  be  exercised  by  way  of  Visitation  or  otherwise  in 
respect  of  the  Discipline  of  such  Schools,'  shall  already  exist  and  be  vested  in 
any  Person  or  Persons,  it  shall  be  lawful  for  such  Person  or  Persons  to  exercise 
the  same  when  and  so  often  as  they  shall  deem  fit,  either  by  themselves  per- 
sonally or  by  Commission,  without  being  first  requested  or  required  so  to  do, 
and  likewise  to  direct  such  Returns  to  be  made  by  the  Masters  of  such  Schools, 
of  the  State  thereof,  of  the  Books  used  therein,  and  of  such  other  particulars 
as  he  or  they  may  think  proper,  and  also  to  order  such  Examinations  to  be 
held  into  the  Proficiency  of  the  Scholars  attending  the  same  as  to  him  or  them 
may  seem  expedient. 

^  The  Endowed  Schools  Act,  1869,  §20  (p.  423)  provides  that  the  Commissioners  may 
in  any  scheme  nnder  that  Act  provide  for  the  transfer  of  all  powers  of  visitors  to  Her 
Majesty,  except  in  the  case  of  cathedral  schools. 
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Where  such  Powers  not  sufficient,  Court  may  enlarge  them. 

14.  And  be  it  enacted,  That  in  all  Cases  in  which  any  Person  or  Persons, 
having  Authority,  by  way  of  Visitation  or  otherwise,  in  respect  of  the  Discipline 
of  any  Grammar  School,  may  not  have  sufficient  Power  properly  to  enforce  the 
same,  it  shall  be  lawful  for  the  Court  of  Chancery  to  order  and  direct  that  the 
Powers  of  such  Person  or  Persons  shall  be  enlarged  to  such  Extent  and  in  such 
Manner,  and  subject  to  such  Provisions,  as  to  the  said  Court  shall  seem  fit. 

JFhere  no  such  Powers,  Court  may  creak  them, 

15.  And  be  it  enacted.  That  in  all  Cases  in  which  no  Authority  to  be 
exercised  by  way  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar 
School  is  now  vested  in  any  known  Person  or  Persons,  it  shall  be  lawful  for  the 
Bishop  of  the  Diocese  wherein  the  same  is  locally  situated  to  apply  to  the 
Court  of  Chancery,  stating  the  same ;  and  the  said  Court  shall  have  Power  if 
it  so  think  fit  to  order  that  the  said  Bishop  shall  be  at  liberty  to  visit  and 
regulate  the  said  School  -in  respect  of  the  Discipline  thereof,  but  not  further  or 
otherwise. 

Court  of  Chanc^y  may  substitute  a  Person  to  act  pro  h^c  vice  in  certain 
Cases. — Promo. 

16.  And  be  it  enacted,  That  in  event  of  the  Person  or  Persons  by  whom 
Powers  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar  School  ought 
to  be  exercised  refusing  or  neglecting  so  to  do  within  a  reasonable  Time  after 
the  same  ought  to  be  exercised,  or  in  the  event  of  its  being  uncertain  in  whom 
the  Right  to  exercise  such  Powers  is  vested,  such  Powers  shall  be  exercised 
jyro  hdc  vice  by  some  Person  specially  appointed  by  the  Authority  of  the  Court 
of  Chancery,  on  Application  made  by  any  Person  or  Persons  interested  in  such 
Grammar  School :  Provided  always,  that  nothing  herein  contained  shall  exempt 
any  Visitor  from  being  compelled  by  any  Process  to  which  he  is  now  amenable 
to  perform  any  Act  which  he  is  now  compellable  to  perform. 

Court  of  Chancery  to  Juive  Power  to  appoint  Mode  of  removing  Masters. 

17.  And  whereas  it  is  expedient  to  provide  for  the  more  easy  Removal 
of  unfit  and  improper  Masters ;  be  it  declared  and  enacted.  That  it  shall  be 
lawful  for  the  Court  of  Chancery  to  empower  the  Person  or  Persons  having 
Powers  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar  School,  or 
who  shall  be  specially  appointed  to  exercise  the  same  under  this  Act,  and  the 
Governors,  or  either  of  them,  after  such  Inquiries  and  by  such  Mode  of  Pro- 
ceeding as  the  Court  shall  direct,  to  remove  any  Master  of  any  Grammar 
School  who  has  been  negligent  in  the  Discharge  of  his  Duties,  or  who  is  unfit 
or  incompetent  to  discharge  them  properly  and  efficiently,  either  from  immoral 
Conduct,  Incapacity,  Age,  or  from  any  oth^r  Infirmity  or  Cause  whatsoever. 

Power  in  certain  Cases  to  assign  retiiing  Pension, 

18.  Provided  always,  and  be  it  enacted.  That  in  case  the  Cause  for  which 
any  Master  be  removed  shall  be  Incompetency  from  Age  or  other  Infirmity,  it 
shall  be  lawful  for  the  said  Governors,  with  the  Approbation  of  the  Visitor, 
to  assign  to  the  Use  of  such  Master  any  Portion  of  the  annual  Revenues  of  the 
said  Grammar  School  in  One  or  more  Donations,  or  by  way  of  Annuity  deter- 
minable on  the  Death  of  such  Master,  or  on  any  other  specified  Event  during 
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his  Life,  or  to  assign  to  him  any  Part  of  the  Estate  of  the  said  Grammar 
School  for  his  Occupation  for  a  Term  determinable  in  like  Manner ;  provided 
that  there  shall  remain  sufficient  Means  to  provide  for  the  efficient  Performance 
of  the  Duties  which  belong  to  the  Office  from  which  such  Master  shall  be 
removed. 

Premises  lield  avei'  by  Masters  dismissed,  or  ceasing  to  hold  Office, 
to  be  recovered  in  a  summary  Way, 

19.  And  for  the  more  speedy  and  effectual  Recovery  of  the  Possession  of 
any  Premises  belonging  to  any  Grammar  School^  which  the  Master  who  shall 
have  been  dismissed  as  aforesaid,  or  any  Person  who  shall  have  ceased  to  be 
Master,  shall  hold  over  after  his  Dismissal  or  ceasing  to  be  Master,  except 
under  such  Assignment  as  may  have  been  made  under  the  Provisions  of  tlus 
Act,  the  Term  of  such  Assignment  being  still  unexpired,  and  the  Premises 
assigned  being  in  the  actual  Occupation  of  the  Master  so  dismissed  or  ceased  to 
be  Master,  be  it  enacted,  That  when  and  as  often  as  any  Master  holding  any 
Schoolroom,  Schoolhouse,  or  any  other  House,  Land,  or  Tenement,  by  virtue 
of  his  Office,  or  as  Tenant  or  otherwise  under  the  Trustees  of  the  said  Grammar 
School,  except  on  Lease  for  a  Term  of  Years  still  unexpired,  shall  have  been 
dismissed  as  aforesaid,  or  shall  have  ceased  to  be  Master,  and  such  Master,  or 
(if  he  shall  not  actually  occupy  the  Premises  or  shall  only  occupy  a  Part 
thereof)  any  Person  by  whom  the  same  or  any  Part  thereof  shall  be  then 
actually  occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  Possession  of 
the  Premises,  or  of  such  Part  thereof  respectively,  except  such  as  are  herein- 
before excepted,  within  the  Space  of  Three  Months  after  such  Dismissal  or 
ceasing  to  be  Master,  it  shall  be  lawful  for  Justices  of  the  Peace  acting  for  the 
District  or  Division  in  which  such  Premises  or  any  Part  thereof  are  situated, 
in  Petty  Sessions  assembled,  or  any  Two  of  them,  and  they  are  hereby  required, 
on  the  Complaint  of  the  said  Trustees  or  their  Agents,  and  on  the  Production 
of  an  Order  of  the  Court  of  Chancery  declaring  such  Master  to  have  been  duly 
dismissed  or  to  have  ceased  to  be  Master,  to  issue  a  Warrant,  under  their  Hands 
and  Seals,  to  the  Constables  and  Peace  Officers  of  the  said  District  or  Division, 
commanding  them,  within  a  Period  to  be  therein  named,  not  less  than  Ten  nor 
more  than  Twenty-one  clear  Days  from  the  Date  of  such  Warrant,  to  enter  into 
the  Premises,  and  give  Possession  of  the  same  to  the  said  Trustees  or  their 
Agents,  in  such  Manner  as  any  Justices  of  the  Peace  are  empowered  to  give 
Possession  of  any  Premises  to  any  Landlord  or  his  Agent  under  an  Act  passed 
in  the  Session  of  Parliament  held  in  the  First  and  Second  Years  of  the  Reign 
of  Her  present  Majesty,  intituled  An  Act  to  facilitate  the  Recovery  of  Possession 
of  Tenements  after  due  Determination  of  the  Tenancy. 

»  Cf.  Charitable  Trusts  AcU,  1853,  §22  (p.  464),  and  1860,  §§13  and  14  (pp.  602, 503). 
The  last-named  section  expressly  provides  that  it  shall  not  apply  to  any  endowed 
grammar  school. 

Master  shall  not  set  up  Title,  etc, 

20*  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act  or  the 
said  recited  Act  shall  extend  or  be  construed  to  extend  to  enable  any  Master 
so  dismissed,  or  ceasing  to  be  Master  as  aforesaid,  to  call  in  question  the 
Validity  of  such  Dismissal,  provided  that  the  same  shall  have  proceeded  from 
the  Persons  authorised  to  order  the  same,  after  such  Inquiries  and  by  such 
Mode  of  Proceeding  as  required  in  that  Behalf,  or  to  call  in  question  the  Title 
of  the  Trustees  to  Possession  of  any  Premises  of  which  such  Master  shall  have 
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become  possessed  by  virtue  of  his  late  Office,  or  as  Tenant  or  otherwise  under 
the  Trustees  of  the  said  Grammar  School  for  the  Time  being. 

Applications  to  Court  to  be  made  by  Petition, — Svdi  Petitions  to  be 
decided  under  52  G.  IIL  s,  c.  101. 

21*  And  whereas  it  is  expedient  to  facilitate  Application  to  the  Court  of 
Chancery  under  this  Act ;  be  it  enacted,  That  all  Applications  may  be  heard  and 
determined  and  all  Powers  given  by  this  Act  to  the  Court  of  Chancery  may  be 
exercised  in  Cases  brought  before  such  Court  by  Petition  only,  such  Petitions 
to  be  presented,  heard,  and  determined  according  to  the  Provisions  of  an  Act 
passed  in  the  Fifty-aecond  Year  of  the  Reign  of  His  late  Majesty  King  George 
the  Third,  intituled  An  Act  to  provide  a  summary  Remedy  in  Cases  of  Abuses 
of  Trusts  created  for  charitable  Purposes. 

If  Crown  is  Patron,  Lord  High  Chancellor  or  Chancellor  of 
Duchy  of  Lancaster  shall  act. 

22*  And  be  it  enacted.  That  in  every  Case  in  which  the  Patronage  of  any 
Grammar  School,  or  Right  of  appointing  the  Schoolmaster  or  Under  Master 
thereof,  is  vested  in  the  Crown,  the  Lord  High  Chancellor,  or  the  Chancellor 
of  the  Duchy  of  Lancaster  in  respect  of  any  Grammar  School  within  the  County 
Palatine  of  Lancaster,  shall  be  considered  as  the  Patron  of  such  Grammar  School 
for  the  Purposes  of  this  Act 

Potoers  of  Lord  Chancellor  to  be  exercised  by  Lord  Keeper,  etc, 

28.  And  be  it  enacted,  That  the  Powers  and  Authorities  hereinbefore  given 
to  the  Lord  High  Chancellor  shall  and  may  be  exercised  in  like  Manner  by  and 
are  thereby  given  to  the  Lord  Keeper  or  Lords  Commissioners  for  the  Custody 
of  the  Great  Seal  respectively  for  the  Time  being. 

Saving  of  Rights  of  Ordinary, — Certain  Foundations  exempted  from  (his  Ad, 

24*  Provided  always,  and  be  it  enacted.  That  neither  this  Act  nor  any 
thing  therein  contained  shall  be  any  way  prejudicial  or  hurtful  to  the  Jurisdic- 
tion or  Power  of  the  Ordinary,  but  that  he  may  lawfully  execute  and  perform 
the  same  as  heretofore  he  might  according  to  the  Statutes,  Common  Law,  and 
Canons  of  this  Realm,  and  also  as  far  as  he  may  be  further  empowered  by  this 
Act ;  and  that  this  Act  shall  not  be  construed  as  extending  to  any  of  the 
following  Institutions;  (that  is  to  say)  to  the  Universities  of  Oxford  or 
Cambridge,  or  to  any  College  or  Hall  within  the  same,  or  to  the  University 
of  London,  or  any  Colleges  connected  therewith,  or  to  the  University  of 
Durham,  or  to  the  Colleges  of  Saint  David's  or  Saint  Bee's,  or  the  Grammar 
Schools  of  Westminster,  Eton,  Winchester,  Harrow,  Charter  House,  Rugby, 
Merchant  Taylors',  Saint  Paul's,  Christ's  Hospital,  Birmingham,  Manchester, 
or  Macclesfield,  or  Louth,  or  such  Schools  as  form  Part  of  any  Cathedral  or 
Collegiate  Church. 

Construction  of  Terms. 

25*  And  be  it  enacted.  That  in  the  Construction  and  for  the  Purposes  of 
this  Act,  unless  there  be  something  in  the  Subject  or  Context  repugnant  to 
such  Construction,  the  Words  *  Grammar  School '  shall  mean  and  include  all 
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endowed  Schools,  whether  of  Royal  or  other  Foundation,  founded,  endowed,  or 
maintained  for  the  Purpose*  of  teaching  Latin  and  Greek,  or  either  of  such 
Languages,  whether  in  the  Instrument  of  Foundation  or  Endowment,  or  in  the 
Statutes  or  Decree  of  any  Court  of  Record,  or  in  any  Act  of  Parliament 
establishing  such  School,  or  in  other  Evidences  or  Documents,  such  Instruction 
shall  be  expressly  described,  or  shall  be  described  by  the  Word  *  Grammar,'  or 
any  other  Form  of  Expression  which  is  or  may  be  construed  as  intending  Greek 
or  Latin,  and  whether  by  such  Evidences  or  Documents  as  aforesaid,  or  in 
Practice,  such  Instruction  be  limited  exclusively  to  Greek  or  Latin,  or  extended 
to  both  such  Languages,  or  to  any  other  Branch  or  Branches  of  Literature  or 
Science  in  addition  to  them  or  either  of  them ;  and  that  the  Words  '  Grammar 
*  School '  shall  not  include  Schools  not  endowed,  but  shall  mean  and  include  all 
endowed  Schools  which  may  be  Grammar  Schools  by  Reputation,  and  all  other 
charitable  Institutions  and  Trusts,  so  far  as  the  same  may  be  for  the  Purpose 
of  providing  such  Instruction  as  aforesaid ;  that  the  Word  *  Visitor '  shall  mean 
and  include  any  Person  or  Persons  in  whom  shall  be  vested  solely  or  jointly  the 
whole  or  such  Portion  of  the  visitatorial  Power  as  regards  the  Subject  of  the 
Enactment  or  Provision,  or  any  Powers  in  regard  to  the  Discipline  or  making 
of  new  Statutes  in  any  School ;  that  the  Word  *  Governors '  shall  mean  and 
include  all  Persons  or  Corporations,  whether  Sole  or  Aggregate,  by  whatever 
Name  they  may  be  styled,  who  may  respectively  have  the  Government, 
Management,  or  Conduct  of  any  Grammar  School,  whether  they  have  also  any 
Control  over  the  Revenues  of  the  School  as  Trustees  or  not ;  that  the  Word 
'Trustees'  shall  mean  and  include  all  Persons  and  Corporations,  Sole  or 
Aggregate,  by  whatever  Name  they  may  be  styled,  who  shall  have  the  Manage- 
ment, Disposal,  and  Control  over  the  Revenues  of  any  Grammar  School, 
whether  the  Property  be  actually  vested  in  them  or  not;  that  the  Word 
'  Statutes '  shall  mean  and  include  all  written  Rules  and  Regulations  by  which 
the  School,  Schoolmasters,  or  Scholars  are,  shall,  or  ought  to  be  governed, 
whether  such  Rules  or  Regulations  are  comprised  in,  incorporated  with,  or 
authorised  by  any  Royal  or  other  Charter,  or  other  Instrument  of  Foundation, 
Endowment,  or  Benefaction,  or  declared  or  confirmed  by  Act  of  Parliament,  or 
by  Decree  of  any  Court  of  Record,  and  also  all  Rules  and  Regulations  which 
shall  be  unwritten,  and  established  only  by  Usage  or  Reputation ;  that  the 
Word  '  Schoolmaster '  shall  mean  and  include  the  Head  Master  only,  and  the 
Words  *  Under  Master '  every  Master,  Usher,  or  Assistant  in  any  School  except 
the  Head  Master ;  and  that  the  Word  '  Master '  shall  mean  and  include  as  well 
any  Head  Master  as  Under  Master ;  that  the  Words  *  Discipline '  or  *  Manage- 
ment '  of  a  School  shall  mean  and  include  all  Matters  respecting  the  Conduct 
of  the  Masters  or  Scholars,  the  Method  and  Times  of  Teaching,  the  Examination 
into  the  Proficiency  of  the  Scholars  of  any  School,  and  the  ordering  of  Returns 
or  Reports  with  reference  to  such  Particulars,  or  any  of  them ;  and  that  any 
Word  importing  the  Singular  Number  only  shall  mean  and  include  several 
Persons  or  Things  as  well  as  one  Person  or  Thing,  and  the  converse. 
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23  Victoria,  Chap.  11. 


An  Act  to  amend  the  Law  relating  to  Endowed  Schools. 

[31st  March  I860.] 

Whereas  it  is  expedient  that  some  Restrictions  upon  the  Government  and 
Teaching  of  certain  Endowed  Schools  should  he  removed  or  modified:  Be  it 
enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  <u  follows  : 

Repealed  by  Statute  Law  Rev.  Act,  1892. 

Power  to  Trustees  of  Endowed  Schools  to  make  Orders  fai'  the  Admission  of 
Children  of  Denominations  herein  stated. 

1.  It  shall  be  lawful  for  the  Trustees  or  Governors  of  every  Endowed 
School  from  Time  to  Time  to  make,  and  they  shall  be  bound  to  make,  such 
Orders  as,  whilst  they  shall  not  interfere  with  the  religious  Teaching  of  the 
other  Scholars  as  now  fixed  by  Statute  or  other  legal  Requirement,  and  shall 
not  authorise  any  religious  Teaching  other  than  that  previously  afforded  in  the 
School,  shall  nevertheless  provide  for  admitting  to  the  Benefits  of  the  School 
the  Children  of  Parents  not  in  communion  with  the  Church,  Sect,  or  Denomina- 
tion according  to  the  Doctrines  or  Formularies  of  which  religious  Instruction  is 
to  be  afforded  under  the  Endowment  of  the  said  School :  ^  Provided  that  in  the 
Will  or  Wills,  Deed  or  Deeds,  or  other  Instrument  or  Instruments  regulating 
such  Endowment,  nothing  be  contained  expressly  requiring  the  Children 
educated  under  such  Endowment  to  learn  or  be  instructed  according  to  the 
Doctrines  or  Formularies  of  such  Church,  Sect,  or  Denomination. 

^  Cf.  §§15  and  16  of  the  Endowed  Schools  Act,  1869  (p.  421). 

Act  not  to  apply  to  certain  Institutions  or  to  Scotland  or  Ireland, 

2.  This  Act  shall  not  apply  to  any  of  the  Institutions  mentioned  in  Section 
Twenty-four  of  the  Act  of  the  Third  and  Fourth  of  Victoria,  Chapter  Seventy- 
seven,  entitled  an  Act  for  improving  the  Condition  and  extending  the  Benefits 
of  Grammar  Schools,  nor  to  any  School  established  or  to  be  established  by  or 
in  union  with  the  National  Society  for  promoting  the  Education  of  the  Poor  in 
the  Principles  of  the  Established  Church,  nor  to  any  Institution  maintained 
wholly  by  voluntary  Subscriptions,  or  partly  by  voluntary  Subscriptions  and 
partly  by  School  Payments,  nor  to  Scotland  or  Ireland. 

Short  TUle. 
8.  This  Act  may  be  cited  as  *  The  Endowed  Schools  Act,  I860.' 
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31  and  82  Victoria,  Chap.  82. 


An  Act  for  annexing  Conditions  to  the  Appointment  of 
Persons  to  Offices  in  certain  Schools.  [25th  June  1868.] 

WJurecLi  the  Commissioners  appointed  to  inquire  into  the  Education  given 
in  Schools  not  comprised  within  the  Scope  of  certain  Letters  Patent  of  Her 
Majesty,  bearing  Date  respectively  the  Thirtieth  Day  of  June  One  thousand 
eight  hundred  and  fifty-eight  and  the  Eighteenth  Day  of  July  One  thousand 
eight  hundred  and  sixty-one,  mude  their  Report  dated  the  Second  Day  of  December 
One  thousand  eight  hundred  and  sixty-seven  : 

And  whereas  by  su^h  Report  it  appears  that  Legislation  will  be  necessary 
with  a  view  to  carry  into  ^ect  the  Recommendations  therein  contained  with 
respect  to  such  of  the  aforesaid  Schools  as  are  endowed  : 

And  whereas  it  is  expedient  that  no  Impediment  should  be  created  to  the  free 
Action  of  the  Legislature  in  carrying  into  effect  such  Recommendations  by  the 
Acquisition  of  vested  Interests  by  Persons  appointed  to  Offices  or  other  Emolu- 
ments after  the  passing  of  this  Act  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  vnth  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows: 

Repealed  by  Stat.  Law  Rev.  Act,  1893. 

Shmt  Title. 

1,  This  Act  may  be  cited  for  all  Purposes  as  'The  Endowed  Schools 
'  Act,  1868.' 

Persons  appointed  after  passing  of  Act  to  take  Office  subject  to  future  Legislation, 

2.  Every  Person  appointed  after  the  passing  of  this  Act  to  any  Office  or 
Emolument  in  or  in  the  Gift  of  the  Governing  Body  of  any  of  the  said  Schools 
shall  take  and  hold  such  Office  or  Emolument  subject  to  such  Provisions  and 
Regulations  as  may  hereafter  be  enacted  respecting  the  sama^ 

^  As  a  result  of  this  Act  it  is  not  necessary  in  schemes  made  under  the  Endowed 
Schools  Act,  1869,  to  provide  for  saving  or  giving  compensation  for  interests  which 
became  vested  after  the  passing  of  this  Act.  See  §13  of  the  Endowed  Schools  Act,  1869 
(p.  419). 

Definition  of  *  Governing  Body,' 

8.  For  the  Purposes  of  this  Act  the  Term  '  Governing  Body '  shall  include 
Patrons,  Trustees,  Governors,  or  other  Persons  in  whom  is  vested  the  Eight  of 
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appointing  new  Masters  in  .the  said  Schools  on  Vacancies  occurring,  and  of 
holding  and  managing  the  Property  of  the  said  Schools,  or  either  of  sach 
Rights. 

Definition  of  *  Office  or  Emolvment.* 

4.  '  Office  or  Emolument '  shall  include  any  Mastership,  also  any  Office  to 
which  the  Duty  of  teaching  Orammar  is  attached,  also  any  Employment  in  or 
about  the  Estates  or  Property  of  the  Qoveming  Body,  also  any  Pension  or 
Compensation  Allowance. 

Not  to  affect  Tenure  of  any  Scholarship^  etc,^  as  herein  specified, 

5.  This  Act  shall  not  affect  the  Tenure  of  any  Scholarship,  Exhibition,  or 
other  like  Emolument,  or  any  Pension  or  Compensation  Allowance  to  which 
any  Person  is  entitled  by  reason  of  a  certain  Number  of  Tears  Service,  and 
the  Amount  of  which  b  not  in  the  Discretion  of  the  Governing  Body. 

Duration  of  Act, 

6.  This  Act  shall  continue  in  force  until  tlie  First  Day  of  August  One 
thousand  eight  hundred  and  siasty-nine^  and  to  the  End  of  the  then  next  Seitim 
of  Parliament. 

38  ft  39  Vio.  c.  29,  §2,  enaots  that  this  Act  aball  continue  in  force  ao  long  u  the 
powers  of  making  Schemes  under  the  Endowed  Schools  Acts,  1869,  1873,  and  1874, 
continue  in  force  whether  in  pursuance  of  the  Endowed  Schools  Act,  1874,  or  of  loy 
Act  hereafter  to  be  passed.  These  powers  have  been  continued  by  the  Expiring  Laws 
Continuance  Act,  1902,  to  December  31st,  1903.  Section  6  haa  been  repealed  by  the 
Statute  Law  Rev.  Act,  1893. 
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82  &  88  Victoria,  Chap.  56. 


An  Act  to  amend  the  Law  relating  to  Endowed  Schools 
and  other  Educational  Endowments  in  England,  and  otherwise 
to  provide  for  the  Advancement  of  Education. 

[2nd  August  1869.] 

Whereas  the  Commissioners  appointed  by  Her  Majesty  under  letters 
patent  dated  the  twenty-eighth  day  of  December  one  thousand  eight  hundred 
and  sixty-four,  to  inquire  into  the  education  given  in*  schools  not  comprised 
within  the  scope  of  certain  letters  patent  of  Her  Majesty,  bearing  date  respec- 
tively the  thirtieth  day  of  June  one  thousand  eight  hundred  and  fifty-eight  and 
the  eighteenth  day  of  July  one  thousand  eight  hundred  and  sixty-one,  have 
made  their  report,  and  thereby  recommended  various  changes  in  the  govern- 
ment, management,  and  studies  of  endowed  schools,  and  in  the  application  of 
educational  endowments,  with  the  object  of  promoting  their  greater  efiSciency, 
and  of  carrying  into  effect  the  main  designs  of  the  founders  thereof,  by  putting 
a  liberal  education  within  the  reach  of  children  of  all  classes ;  and  have  further 
recommended  other  measures  for  the  object  of  improving  education  : 

And  whereas  such  objects  cannot  be  attained  without  the  authority  of 
Parliament : 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty ,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritibal  and  Temporal^  and  Commons^  in  this  present 
Parliament  assembled^  and  by  the  authority  of  the  same,  as  follows: 


The  Endowed  Stfhools  Acts,  1869  to  1889,  must  be  road  in  connootion  with  tho  Board 
of  Bdacatton  Aot^  1899,  and  tHe  Orders  in  Connoil  made  thereunder  (p]).891-402) ;  the 
effect  of  which  is  to  transfer  to  the  Board  of  Sdneation  aU  the  powers  of  the  Charity 
Oommlssioners  nnder  the  Endowed  fldchools  Acts  so  £u:  as  they  relate  to  endowments 
held  a&Mj  for  educational  purposes. 


Preliminary. 

Short  Title. 

1.  This  Act  may  be  cited  as  '  The  Endowed  Schools  Act,  1869.'  ^ 

^  The  Short  Titles  Act,  1896,  provides  that  this  Act  and  the  Endowed  Schools  Acts, 
1873  and  1874,  and  the  Welsh  Intermediate  Education  Act,  1889,  may  be  cited  by  the 
collective  title  of  the  Endowed  Schools  Acts,  1869  to  1889. 
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Application  of  Ad, 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

ComTnencemmt  of  this  Act 

3.  This  Act  shall  come  into  operation  on  the  parsing  thereof,  which  date  is 
in  this  Act  referred  to  cu  the  commencement  of  this  Act. 

Thia  section  is  repealed  by  Stat.  Law  Rev.  Act,  1893. 

Definition  of  *  Endowment  J 

4«  In  this  Act,  unless  the  context  otherwise  requires,  the  term  'endowment' 
means  every  description  of  property,  real,  personal,  and  mixed,  which  is 
dedicated  to  such  charitable  uses  as  are  referred  to  in  this  Act,  in  whomsoever 
such  property  may  be  vested,  and  in  whosesoever  name  it  may  be  standing, 
and  whether  such  property  is  in  possession  or  in  reversion,  or  a  thing  in 
action. 

Extended  by  Endowed  Schools  Act,  1873,  §4  (p.  436). 

Definition  of  *  educational  endoivmeni,* 

5.  In  this  Act,  unless  the  context  otherwise  requires,  the  term  '  educational 
'  endowment '  ^  means  an  endowment  or  any  part  of  an  endowment  which,  or  the 
income  whereof,  has  been  made  applicable  or  is  applied  for  the  purposes  of 
education  at  school  of  boys  and  girls  or  either  of  them,^  or  of  exhibitions^ 
tenable  at  a  school  or  an  university  or  elsewhere,  whether  the  same  has  been 
made  so  applicable  by  the  original  instrument  of  foundation  or  by  any  sub- 
sequent Act  of  Parliament,  letters  patent,  decree,  scheme,  order,  instrument, 
or  other  authority,  and  whether  it  has  been  made  applicable  or  is  applied 
in  the  shape — of  payment  to  the  governing  body  of  any  school  or  any  member 
thereof,  or  to  any  teacher  or  ofiScer  of  any  school,  or  to  any  person  bound 
to  teach,  or  to  scholars  in  any  school,  or  their  parents,  or — of  buildings,  houses, 
or  school  apparatus  for  any  school,  or  otherwise  howsoever. 

See  also  §24  (p.  423),  §29  (p.  426)  and  §30  (p.  426). 

^  An  annual  sum  temporarily  applied  to  the  purposes  of  a  school  may  be  an 
endowment  within  the  Act.     {In  re  Hems  worth  School,  12  App.  C.  444). 

^  The  deed  of  foundation  of  an  endowed  school  which  provided  that  the  income 
should  be  applicable  for  the  purposes  of  education  of  boys  and  girls  further  provided 
that  certain  persons  might  remain  in  the  school  after  the  age  of  21  years.  It  was  held 
that  the  school  was  none  the  less  an  '  educational  endowment '  within  this  section,  and 
see  24  infra,     {In  re  Hodgson's  School,  3  App.  0.  857.) 

'  The  Commissioners  have  power  to  inquire  into  the  endowment  of  exhibitions  at  a 
College  in  a  University  whenever  they  are  restricted  to  a  school  or  district.  The  Act 
applies  to  the  two  classes  of  endowment  necessary  for  the  completion  of  education,  and 
as  regards  primary  education  it  applies  both  to  boys  and  girls,  and  although  at  the  time 
of  the  passing  of  the  Act  no  provision  was  made  for  the  education  of  women  at  the 
Universities  that  does  not  prevent  the  general  application  of  the  words  so  as  to  include 
the  largest  view  of  what  an  educational  endowment  may  be.  {In  re  Meyrioke  Fund, 
L.  R.  7Ch.  500.) 

Definition  of  *  endowed  school* 

6.  In  this  Act,  unless  the  context  otherwise  requires,  the  term  *  endowed 
'  school '  means  a  school  which  is  (or  if  it  were  not  in  abeyance  would  be) 
wholly  or  partly  maintained  by  means  of  any  endowment :  Provided  that  a 
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school  belonging  to  any  person  or  body  corporate  shall  not  by  reason  only 
that  exhibitions  are  attached  to  such  school  be  deemed  to  be  an  endowed 
school. 

InierpretaHon  of  terms, 

?•  In  this  Act,  unless  the  context  otherwise  requires, — 

The  term  'exhibition'  means  any  exhibition,  scholarship,  or  other 
like  emolument;  and  the  term  'exhibitioners'  and  other  terms 
referring  to  exhibitions  are  to  be  construed  accordingly  \^ 
The  term  'governing  body'  means  any  body  corporate,  persons  or 
person  who  have  the  right  of  holding,  or  any  power  of  government 
of  or  management  over  any  endowment  or,  other  than  as  master, 
over  any  endowed  school,  or  have  any  power,  other  than  as 
master,  of  appointing  officers,  teachers,  exhibitioners  or  others, 
either  in  any  endowed  school,  or  with  emoluments  out  of  any 
endowment : 
The  term  '  Committee  of  Council  on  Education '  means  the  Lords  of 
the  Committee  of  Her  Migesty's  Privy  Council  on  Education. 

^  Cf.  Welsh  Intermediate  Education  Act,  1889,  §17  (p.  455). 

Nothing  in  this  Ad,  except  as  easpressly  provided,  to  apply  to  certain  schools 

herein  named. 

8.  Nothing  in  this  Act,  save  as  in  this  Act  expressly  provided,  shall 
apply—* 

(1.)  To  any  school  mentioned  in  section  three  of  the  Public  Schools  Act, 
1868,2  or  to  the  endowment  thereof  :  ^ 

(2.)  To  any  school  which,  on  the  first  of  January  one  thousand  eight 
hundred  and  sixty-nine,  was  maintained  wholly  or  partly  out  of 
annual  voluntary  subscriptions,  and  had  no  endowment  except  school 
buildings  or  teachers'  residences,  or  playground  or  gardens  attached 
to  such  buildings  or  residences  : 

(3.)  To  any  school  which,  at  the  commencement  of  this  Act/  is  in  receipt 
of  an  annual  grant  out  of  any  sum  of  money  appropriated  by 
Parliament  to  the  civil  service,  intituled  'For  Public  Education 
'  in  Great  Britain,'  or  to  the  endowment  thereof ;  unless  such  school 
is  a  grammar  school,  as  defined  by  the  Act  of  the  session  of  the 
third  and  fourth  years  of  the  reign  of  Her  present  Majesty,  chapter 
seventy-seven,  or  a  school  a  department  of  which  only  is  in  receipt 
of  such  grant : 

(4.)  To  any  school  (unless  it  i&  otherwise  subject  to  this  Act)  which  is 
maintained  out  of  any  endowment  the  income  of  which  may,  in  the 
discretion  of  the  governing  body  thereof,  be  wholly  applied  to  other 
than  educational  purposes,  or  to  such  endowment : 

(5.)  To  any  school  (unless  it  is  otherwise  subject  to  this  Act)  which 
receives  assistance  out  of  any  endowment  the  income  of  which  may, 
in  the  discretion  of  the  governing  body  of  such  endowment,  be 
applied  to  some  other  school : 

(6.)  To  any  endowment  applicable  and  applied  solely  for  promoting  the 
education  of  the  ministers  of  any  church  or  religious  denomination, 
or  for  teaching  any  particular  profession,  or  to  any  school  (unless  it 
is  otherwise  subject  to  this  Act)  which  receives  assistance  out  of 
such  endowment : 

2d 
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(7.)  To  any  school  which,  during  the  six  months  before  the  first  of  JannaTj 
one  thousand  eight  hundred  and  sixty-nine,  was  used  solely. for  the 
education  of  choristers,  or  to  the  endowment  of  any  such  school  if 
applicable  solely  for  such  education. 

^  These  exceptions  are  extended  by  Endowed  Schools  Act,  1873,  §3  (p.  435),  but  as  to 
Wales,  see  Welsh  Intermediate  Education  Act,  1889  §12  (2)  (p.  453). 

'  The  schools  therein  mentioned  are  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugby,  and  Shrewsbury. 

'  Where  land  was  devised  in  trust  for  the  maintenance  of  eighteen  scholars  at  Christ 
Church,  Oxford,  to  be  chosen  from  six  schools,  of  which  Shrewsbury  was  one,  North  J. 
held  that  the  exhibitions  were  part  of  the  '  endowment '  of  the  schools,  but  that  as  the 
benefit  of  the  endowment  was  not  confined  to  Shrewsbury  but  extended  to  other  schools 
which  were  not  public  schools  within  the  Public  Schools  Act,  1868,  the  jurisdiction  of 
the  Commissioners  was  not  excluded  by  this  subsection.  (Att.-Qen.  v,  Christ  Church, 
Oxford,  W.N.,  1894,  p.  163.     L.  K  1894,  3  Ch.  524.) 

«  2nd  August  1869. 

Kkorganisation  of  Endowed  Schools. 
Schemes  for  Application  of  Educational  Endowments. 

9.  The  Commissioners  (appointed  as  in  this  Act  mentioned),^  by  schemes 
made  during  the  period,^  in  the  manner  and  subject  to  the  provisions  in  this 
Act  mentioned,  shall  have  power,  in  such  manner  as  may  render  any  educational 
endowment  most  conducive  to  the  advancement  of  the  education  of  boys  and 
girls,  or  either  of  them,  to  alter,^  and  add  to  any  existing,  and  to  make  new 
trusts  directions  and  provisions  in  lieu  of  ^  any  existing  trusts,  directions  and 
provisions  which  affect  such  endowment,  and  the  education  promoted  thereby, 
including  the  consolidation  of  two  or  more  such  endowments,  or  the  division  of 
one  endowment  into  two  or  more  endowments. 

^  The  Endowed  Schools  Act,  1874,  §1  (p.  443)  and  §10  (p.  446)  transferred  the  powers  of 
the  Endowed  Schools  Commissioners  to  the  Charity  Commissioners.  Now,  by  the  Board 
of  Education  Act,  1899  (p.  391)  and  the  Orders  in  Council  made  thereunder  (pp.  395-4(^) 
all  powers  conferred  on  the  Charity  Commissioners  by  the  Endowed  Schools  Acts, 
or  any  order,  scheme,  rule,  regulation,  form  or  instrument  made  imder  any  of  them 
are,  so  far  as  these  powers  relate  to  endowments  held  solely  for  educational  purposes, 
transferred  to  the  Board  of  Education.  When  the  Charity  Commissioners  in  cases 
where  any  question  has  been  raised  determine  what  part  of  an  endowment  is  held  for 
educational  purposes,  that  part  is  to  be  treated  for  the  purpose  of  the  transfer  of  powers 
as  held  solely  for  educational  purposes. 

^  As  to  the  period  for  making  schemes,  see  §59,  tT^ra,  and  note  thereto. 

^  The  Commissioners  are  acting  within  their  powers  under  this  section  in  providing 
that  endowments  which  had  hitherto  been  applied  in  carrying  on  the  schools  of  a 
particular  parish  should  thenceforth  be  applied  in  exhibitions  for  the  benefit  of  a  larger 
area.    {In  re  St.  Leonard's  School,  Shoreditch,  10  App.  C.  304.) 

^  The  removal  of  the  site  of  a  school  from  one  parish  or  place  to  another  is  within 
the  scope  of  this  Act  and  the  powers  conferred  by  this  section,  (/n  re  Hemsworth 
Grammar  School,  12  App.  C.  444.) 

Schemes  as  to  Governing  Bodies. 

10.  The  Commissioners  by  any  scheme  relating  to  an  educational  endow- 
ment made  during  the  period,  in  the  manner  and  subject  to  the  provisions  in 
this  Act  mentioned,  shall  have  power  to  alter  the  constitution,^  rights,  and 
powers  of  any  governing  body  of  an  educational  endowment,  and  to  incorporate 
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any  such  governing  body,  and  to  establish  a  new  governing  body,  corporate  or 
unincorporate,  with  such  powers  as  they  think  fit,  and  to  remove  a  governing 
body,  and  in  the  case  of  any  corporation  (whether  a  governing  body  or  not) 
incorporated  solely  for  the  purpose  of  any  endowment  dealt  with  by  such 
scheme,  to  dissolve  such  corporation. 

»  See  §14  (2),  (3),  (4)  (p.  420),  and  §24  (3)  (p.  423). 

Edvmtional  Interests  of  Persons  entitled  to  Primkges. 

11.  It  shall  be  the  duty  of  the  Commissioners  in  every  scheme  which 
abolishes  or  modifies  any  privileges  or  educational  advantages  to  which  a 
particular  class  of  persons  are  entitled,  and  that  whether  as  inhabitants  of 
a  particular  area  or  otherwise,  to  have  due  regard  to  the  educational  interests 
of  such  class  of  persons.^ 

This  Bection  is  amended  by  Endowed  Schools  Act,  1873,  §5. 
^  This  lection  does  not  preclude  the  Gommissionera  from  enhancing  the  fees  charged 
for  taition  to  the  members  of  a  privileged  class,  and  adding  a  condition  that  the 
Trustees  shall  be  satisfied  that  aid  is  needed  by  the  parents  of  the  boys  taught. 
(Ross  V,  Charity  Commissioners,  7  App.  C.  463.) 

Schemes  to  extend  Benefit  to  Girls. 

12.  In  framing  schemes  under  this  Act,  provision  shall  be  made  so  far  as 
conveniently  may  be  for  extending  to  girls  the  benefits  of  endowments.^ 

^  Including  exhibitions  tenable  at  the  Universities.    (Per  Hatherley  L.C.     In  re 
Meyricke  Fund,  L.R.  7  Ch.  502.) 

Saving  of  Interest  of  Foundationer,  Master,  Governing  Body,  etc, 

13.  It  shall  be  the  duty  of  the  Commissioners  to  provide  in  any  scheme 
for  saving  or  making  due  compensation  for  the  following  vested  interests;^ 
namely, 

(1.)  The  interest  of  any  boy  or  girl  who  was  at  the  time  of  the  passing  of 

this  Act  on  the  foundation  of  any  endowed  school : 
(2.)  The  tenure  by  any  person  of  any  exhibition  dealt  with  by  any  such 

scheme  which  was   held   by  him   at   the   time  of  the  passing  of 

this  Act : 
(3.)  Such  interest  as  any  teacher  ^  or  ofiScer  in  any  endowed  school  appointed 

to  his  office  before  the  passing  of  the  Endowed  Schools  Act,  1868, 

may  have : 
(4.)  Such  interest  as  any  person  may  have  in  any  pension  or  compensation 

allowance  to  which  he  was  entitled  at  the  passing  of  the  Endowed 

Schools  Act,  1868  :  8 
(5.)  Such  interest  as  any  member  of  the  governing  body  of  any  educational 

endowment  appointed  to  his  office  before  the  passing  of  the  Endowed 

Schools  Act,  1868,  may  have  in  any  emolument  payable  to  him  as 

such,  or  in  any  right  of  patronage  which  has  a  marketable  value, 

and  is  capable  of  being  sold  by  him  : 
It  shall  also  be  the  duty  of  the  Commissioners  in  any  scheme  relating  to 
any  endowed  school  to  have  regard  to  the  rights  of  patronage  which  may  be 
at  the  passing  of  this  Act  exercised  by  any  member  of  the  governing  body  of 
such  school  in  consequence  of  any  gift  or  donation  made  by  him. 

^  The  inhabitants  and  ratepayers  of  a  locality  have  no  locus  standi  to  appeal  against 
a  scheme  if  the  only  interest  they  claim  is  that  a  right  given  to  them  as  a  class  by  the 
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founder's  deed  to  have  their  children  taught  free  is  taken  away  by  the  scheme.  The 
general  interest  of  the  class  does  not  come  within  the  category  of  '  vested  interests ' 
saved  by  this  section.     {In  re  Shaftoe's  Charity,  3  App.  C.  872. ) 

This  section  protects  vested  interests  only,  t.«.,  privileges  or  educational  advantages 
to  which  the  class  of  persons  hereby  or  by  later  Acts  designated  have  a  legal  title,  and 
does  not  protect  benefits  which  have  been  enjoyed  by  the  permissiou  or  bounty  of 
another.    {In  re  Sutton  Goldfield  Grammar  School,  7  App.  C.  91.) 

^  The  interest  Of  a  teacher  who  is  liable  to  be  dismissed  by  a  resolution  of  the 
Gk>  pernors  duly  passed  is  none  the  less  a  vested  interest  protected  by  this  sub-section  su 
long  as  no  such  resolution  has  been  arrived  at.     {In  re  Alleyn's  College,  Dulwich, 
1  App.  C.  68.) 
.     '  See  p.  413. 

Not  to  authorise  Schemes  for  inteTfering  tvith  Modem  Endovmients^ 
Cathedral  Schools^  etc. 

14.  Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme 
interfering — 

(1.)  with  any  endowment,  or  part  of  an  endowment^  (as  the  case  may  be) 
originally  given  ^  to  charitable  uses,  or  to  such  uses  as  are  referred 
to  in  this  Act,  less  than  fifty  years  before  the  commencement  of 
this  Act,  unless  the  governing  body  of  such  endowment  assent  to 
the  scheme :  ^ 

(2.)  with  the  constitution  of  the  governing  body  of  any  school  wholly  or 
partly  maintained  out  of  the  endowment  of  any  cathedral  or 
collegiate  church,  or  forming  part  of  the  foundation  of  any  cathedral 
or  collegiate  church,  unless  the  dean  and  chapter  of  such  church 
assent  to  the  scheme  : 

(3.)  with  the  constitution  of  the  governing  body  of  any  school,  which 
governing  body  is  subject  to  the  jurisdiction  of  the  governing  body 
of  the  people  called  Quakers,  or  of  the  congregation  of  United 
Brethren  called  Moravians,  unless  the  governing  body  of  such  school 
assent  to  the  scheme : 

(4.)  with  the  constitution  of  the  governing  body  of  any  school  or  with  any 
exhibition  (other  than  one  restricted  to  any  schools,  or  school  or 
district)  forming  part  of  the  foundation  of  any  college  in  Oxford 
or  Cambridge,  unless  the  college  assent  to  the  scheme. 

1  See  §§25  and  26  below,  and  §13  of  Welsh  Intermediate  Education  Act,  1889  (p.  4o3). 

2  A  scheme  made  by  the  Court  of  Chancery  within  the  fifty  years  does  not  bring 
an  endowment  within  these  words  if  the  original  donation  was  not  within  the  fifty 
years.    (Ross  v.  Charity  Commissioners,  7  App.  C.  463.) 

In  a  case  submitted  in  1899  to  the  Law  Officers  of  the  Crown  (viz.,  Sir  R.  E. 
Webster,  A.G.,  and  Sir  R.  Finlay,  S.G.),  the  first  question  was  whether  under  the 
Endowed  Schools  Act,  1869-74,  a  scheme  can  be  made  for  an  educational  endowment 
given  to  charitable  uses  after  2nd  August  1869,  the  date  of  the  commencement  of  the 
principal  Act:  (a)  if  mixed  with  an  endowment  given  before  that  date,  (6)  if  not 
mixed  in  any  way  with  such  endowment. 

The  answer  to  this  question  was :  It  is  in  our  opinion  quite  clear  that  under  the 
Endowed  Schools  Acts,  1869-74,  a  scheme  cannot  be  made  for  an  educational  endowment 
given  to  charitable  uses  after  2nd  August  1869.  The  whole  scheme  of  these  Acts 
shows  that  they  deal  only  with  endowments  in  existence  at  the  date  of  the  principal 
Act :  but  we  may  particularly  refer  to  §§9,  13,  14,  24,  25,  26,  and  32  of  the  Act  of 
1869  and  to  §13  of  the  Webb  Intermediate  Education  Act,  1889.  The  fact  that  the 
Act  of  1869  was  temporary  points  to  the  same  conclusion.     It  makes  no  difference 
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whether  the  endowment  hae  or  has  not  been  mixed  with  an  endowment  given  before  that 
date.  Of  course,  if  such  an  endowment  has  been  annexed  to  an  old  endowment  with 
which  the  Commissioners  may  deal,  it  may  in  this  way  be  indirectly  affected  by  a 
scheme  dealing  with  the  old  endowment.  (Forty-seventh  Report  of  the  Charity 
Commission,  p.  67. ) 

'  This  section  leaves  the  jurisdiction  of  the  Court  of  Chancery  untouched  in  regard 
to  endowments  within  the  fifty  years'  limit :  it  has  neither  diminished  nor  increased  it. 
The  section  can  at  most  assist  the  Court  in  the  exercise  of  its  discretion,  within  the 
limits  of  its  jurisdiction.  Therefore  where  endowments  within  the  fifty  years'  limit 
had  been  excepted  from  a  scheme  approved  of  for  Christ's  Hospital  in  1890,  Chitty  J. 
held  that  the  Court  had  no  jurisdiction  in  the  face  of  the  opposition  of  the  governing 
body,  their  title  being  established  by  Act  of  Parliament  to  sanction  a  new  scheme 
dealing  with  these  endowments  no  breach  of  trust  being  alleged.  (Att.  -Gen.  t;.  Governors 
of  Christ's  Hospital,  1896,  1  Ch.  879.) 

As  to  Beligious  Education  in  Day  Schools. 

15.  In  every  scheme  (except  as  hereafter  mentioned)  relating  to  any 
endowed  school  or  educational  endowment  the  Commissioners  shaU  provide  that 
the  parent  or  guardian  of,  or  person  liable  to  maintain  or  having  the  actual 
custody  of,  any  scholar  attending  such  school  as  a  day  scholar,  may  claim,  by 
notice  in  writing  addressed  to  the  principal  teacher  of  such  school,  the  ex- 
emption of  such  scholar  from  attending  prayer  or  religious  worship,  or  from 
any  lesson  or  series  of  lessons  on  a  religious  subject,  and  that  such  scholar  shall 
be  exempted  accordingly,  and  that  a  scholar  shall  not  by  reason  of  any  ex- 
emption from  attending  prayer  or  religious  worship,  or  from  any  lesson  or  series 
of  lessons  on  a  religious  subject,  be  deprived  of  any  advantage  or  emolument  in 
such  endowed  school  or  out  of  any  such  endowment  to  which  he  would  other- 
wise have  been  entitled,  except  such  as  may  by  the  scheme  be  expressly  made 
dependent  on  the  scholar  learning  such  lessons. 

They  shall  further  provide  that  if  any  teacher,  in  the  course  of  other  lessons 
at  which  any  such  scholar  is  in  accordance  with  the  ordinary  rules  of  such 
school  present,  teaches  systematically  and  persistently  any  particular  religious 
doctrine  from  the  teaching  of  which  any  exemption  has  been  claimed  by  such  a 
notice  as  is  in  this  section  before  provided,  the  governing  body  shall,  on  com- 
plaint made  in  writing  to  them  by  the  parent,  guardian,  or  person  having  the 
actual  custody  of  such  scholar,  hear  the  complainant,  and  inquire  into  the 
circumstances,  and,  if  the  complaint  is  judged  to  be  reasonable,  make  all  proper 
provisions  for  remedying  the  matter  complained  of.* 

1  See  Welsh  Interme4iate  Education  Act,  1889,  §4  (p.  449)  and  Education  Act,  1902, 
§4  (2),  p.  38. 

As  to  Meli>giovs  Education  in  Boarding  School. 

16.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  an 
endowed  school  the  Commissioners  shall  provide  that  if  the  parent  or  guardian 
of,  or  person  liable  to  maintain  or  having  the  actual  custody  of,  any  scholar 
who  is  about  to  attend  such  school,  and  who  but  for  this  section  could  only  be 
admitted  as  a  boarder,  desires  the  exemption  of  such  scholar  from  attending 
prayer  or  religious  worship,  or  from  any  lesson  or  series  of  lessons  on  a  religious 
subject,  but  the  persons  in  charge  of  the  boarding-houses  of  such  school  are  not 
willing  to  allow  such  exemption,  then  it  shall  be  the  duty  of  the  governing 
body  of  such  school  to  make  proper  provisions  for  enabling  the  scholar  to  attend 
the  school* and  have  such  exemption  as  a  day  scholar,  without  being  deprived 
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of  any  advantage  or  emolument  to  which  he  would  otherwise  have  been  entitled, 
except  such  as  may  by  the  scheme  be  expressly  made  dependent  on  the  scholar 
learning  such  lessons.  And  a  like  provision  shall  be  made  for  a  complaint  by 
such  parent,  guardian,  or  person  as  in  the  case  of  a  day  school. 

Governing  Body  not  to  be  disqualified  on  ground  of  Beligious  Opinions. 

17.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  any 
educational  endowment  the  Commissioners  shall  provide  that  the  religious 
opinions  of  any  person,  or  his  attendance  or  non-attendance  at  any  particular 
form  of  religious  worship,  shall  not  in  any  way  affect  his  qualification  for  being 
one  of  the  governing  body  of  such  endowment.-^ 

1  See  Endowed  Schools  Act,  1873,  §6,  infra,  p.  437. 

Masters  not  to  be  required  to  be  in  Holy  Orders. 

18.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  an 
endowed  school  the  Commissioners  shall  provide  that  a  person  shall  not  be 
disqualified  for  being  a  master  in  such  school  by  reason  only  of  his  not  being  or 
not  intending  to  be  in  holy  orders. 

Schools  excited  from  Provisions  as  to  Religion. 

19.  A  scheme  relating  to — 

(1.)  any  school  which  is  maintained  out  of  the  endowment  of  any  cathedral 

or  collegiate  church,  or  forms  part  of  the  foundation  of  any  cathedral 

or  collegiate  church ;  or 

(2.)  any  educational  endowment,  the  scholars  educated  by  which  are,  in  the 

opinion  of  the  Commissioners  (subject  to  appeal  to  Her  Majesty  in 

Council  as  mentioned  in  this  Act)  required  by  the  express  terms  of 

the  original  instrument  of  foundation  or  of  the  statutes  or  regulations 

made  by  the  founder  or  under  his  authority,  in  his  lifetime  or  within 

fifty  years  after  his  death  (which  terms  have  been  observed  down 

to  the  commencement  of  this  Act)  to  learn  or  to  be  instructed 

according  to  the  doctrines  or  formularies  of  any  particular  church, 

sect,  or  denomination,^ 

is  excepted  from  the  foregoing  provisions  respecting  religious  instruction,  and 

attendance  at  religious  worship  (other  than  the  provisions  for  the  exemption  of 

day  scholars  from  attending  prayer  or  religious  worship,  or  lessons  on  a  religious 

subject,  when  such  exemption  has  been  claimed  on  their  behalf),  and  respecting 

the  qualification  of  the  governing  body  and  masters  (unless  the  governing  body, 

constituted  as  it  would  have  been  if  no  scheme  under  this  Act  had  been  made, 

assents  to  such  scheme). 

And  a  scheme  relating  to  any  such  school  or  endowment  shall  not,  without 
the  consent  of  the  governing  body  thereof,  make  any  provision  respecting  the 
religious  instruction  or  attendance  at  religious  worship  of  the  scholars  (except 
for  securing^such  exemption  as  aforesaid)  or  respecting  the  religious  opinions  of 
the  governing  body  ^  or  masters.* 

^  A  charity  which  has  no  instrument  of  foundation,  or  statutes,  or  duly  authorised 
regulations  impressing  upon  it  a  denominational  character  does  not  fall  within  this  clause 
or  the  seventh  section  of  the  Endowed  School  Acts,  1873.  Its  trustees  cannot  impress 
upon  it  that  character,  nor  is  any  practice  for  the  time  being  as  to  the  application  of  its 
funds  sufiicient  evidence  of  there  ever  having  been  regulations  in  existence  which 
prescribed  it  {In  re  St.  Leonard's  Shoreditch  Schools,  10  App.  C.  304),  even  though 
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doctrinal  instruction  has  been  required  by  a  bye-law  for  many  years  past  {In  re  Swansea 
Grammar  School,  1894,  App.  C.  252). 

'  These  words  prevent  the  Commissioners  from  making  particular  religious  opinions 
more  or  less  necessary  than  they  were  before  to  qualify  generally  for  the  office  of 
governor  under  the  scheme,  but  they  do  not  prohibit  the  Commissioners  from  making 
the  office  of  the'  rector  of  a  parish  a  qualification  for  a  place  on  the  governing  body  of  a 
Church  of  England  school.     {In  re  Hodgson's  School,  3  App.  C.  857. ) 

'  This  section  is  extended  by  the  Endowed  Schools  Act,  1873,  §  7,  infra,  p.  437. 

Transfer  of  Jurisdiction  of  Visitors. 

20.  In  every  scheme  the  commissioners  may,  if  they  think  fit,  provide  for 
the  transfer  to  Her  Majesty  of  all  rights  and  powers  reserved  to,  belonging  to, 
claimed  by,  or  capable  of  being  exercised  by  any  person,  persons,  or  body 
corporate  as  visitor  *  of  the  endowed  school  or  educational  endowment  to  which 
the  scheme  relates,  except  in  the  case  of  cathedral  schools. 

They  shall  also  provide  that  such  rights,  and  powers  as  aforesaid,  if  vested 
in  Her  Majesty  at  the  commencement  of  this  Act,  or  if  transferred  to  Her 
Majesty  by  the  scheme,  shall  be  exercised  only  through  and  by  the  Charity 
Commissioners  for  England  and  Wales. 

^  In  the  Grammar  Schools  Act,  1840,  §25  (p.  410),  a  definition  of  the  word  visitor  is 
given  for  the  purposes  of  that  Act. 

Abolition  of  Jwrisdiction  of  Ordinary  as  to  Licensing  Masters. 

21.  In  every  scheme  the  Commissioners  shall  provide  for  the  abolition  of 
all  jurisdiction  of  the  ordinary  relating  to  the  licensing  of  masters  in  any 
endowed  school,  or  of  any  jurisdiction  arising  from  such  licensing.^ 

^  The  77th  Canon  of  1603  provides  that  no  man  shall  teach  either  in  public  or  private 
school  but  such  as  shall  be  allowed  by  the  bishop  of  the  diocese  or  ordinary  of  the 
place. 

Tenure  of  Office  of  Teachers. 

22.  In  every  scheme  the  Conmiissioners  shall  provide  for  the  dismissal  at 
pleasure  of  every  teacher  and  officer  in  the  endowed  school  to  which  the  scheme 
relates,  including  the  principal  teacher,  with  or  without  a  power  of  appeal  in 
such  cases  and  under  such  circumstances  as  to  the  Commissioners  may  seem 
expedient. 

General  Provisions. 

28.  In  any  scheme  the  Commissioners  may  insert  all  powers  ^  and  provisions 
that  may  be  thought  expedient  for  carrying  its  objects  into  effect. 

^  E.g.  they  may  insert  a  clause  enabling  them  to  determine  conclusively  upon 
application  made  to  them  by  the  governors  any  question  affecting  the  regularity  or 
validity  of  any  proceeding  under  the  scheme,  or  as  to  the  construction  or  application  of 
any  of  the  provisions  of  the  scheme.     {In  re  Hodgson's  School,  3  App.  C.  857.) 

Apportionment  of  Mixed  Endowments. 

24.  Where  part  of  an  endowment  is  an  educational  endowment  within  the 
meaning  of  this  Act,  and  part  of  it  is  applicable  or  applied  to  other  charitable 
uses,  the  scheme  shall  be  in  conformity  with  the  following  provisions  (except 
so  far  as  the  governing  body  of  such  endowment  assent  to  the  scheme 
departing  therefrom) ;  that  is  to  say  : 

(1.)  The  part  of  the  endowment  or  annual  income  derived  therefrom  which 
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is  applicable  to  such  other  charitable  uses  shall  not  be  diverted  by 
'  the  scheme  from  such  uses ; 
(2.)  The  part  of  the  endowment  or  annual  income  so  applicable  to  such 
other  charitable  uses  shall  be  deemed  to  be  the  proportion  which, 
in  the  opinion  of   the   Commissioners,  subject  to  appeal   to  Her 
Majesty  in  Council,  is  the  average  proportion  which  has  during  the 
three  years  before  the  passing  of  this  Act  been  appropriated  as 
regards  capital  or  applied  as  regards  income  to  such  uses,  or  (if  that 
proportion  differs  from  the  proportion  which  ought  in  accordance 
with  the  express  directions  of  the  instrument  of  foundation  or  the 
statutes  or  regulation  during  the  said  three  years  governing  such 
endowment  to  have  been  so  appropriated  or  applied)  which  ought 
to  have  been  so  appropriated  or  applied ; 
(3.)  If  the  proportion  applicable  to  other  charitable  uses  exceeds  one  half 
of  the   whole   of  the    endowment,   the   governing  body  of  such 
endowment  existing  at  the  date   of  the  scheme  shall,  so  far  as 
regards  its   pon-educational  purposes,   remain    unaltered   by   the 
scheme ; 
(4.)  Where  the  governing  body  remains  so  unaltered,  that  body  shall  pay 
or  apply  for  educational  purposes  such  proportion  as  under  the 
former  provisions  of  this  section  is  applicable  to  those  purposes,  or 
such  less  sum  as  may  be  fixed  by  the  Commissioners,  subject  to 
appeal  to  Her  Majesty  in  Council ; 
(5.)  Where  during  the  said  three  years  any  portion  of  the  endowment  as 
existing  at  the  commencement  of  such  three  years,  or  the  annual 
income  of  such  portion,  has  been  accumulated  and  not  applied  to 
any  purpose,  the  Charity  Commissioners  for  England  and  Wales 
shall  determine  whether  such  portion  or  income  is  to  be  considered, 
for  the  purposes  of  this  section,  as  having  been  appropriated  or 
applied  for  education  purposes,  or  for  other  charitable  uses ; 
(6.)  Where  by  reason  of  the  Act  of  Parliament,  letters  patent,  decree, 
scheme,  order,  or  other  instrument   during  the  said  three  years 
governing  an  endowment  not  having  during  the  said  three  years 
been  duly  carried   into   effect,   or  being  merely  provisional,   the 
preceding  provisions  of  this  section  are  not  in  the  opinion  of  the 
Charity  Commissioners  for  England  and  Wales  applicable  to  such 
endowment,  the  Charity  Commissioners  shall  determine  what  pro- 
portions shall  be  considered  as  applicable  to  educational  purposes,^ 
and  such  other  charitable  uses  respectively. 
Subject  to  the  foregoing  provisions  of  this  section,  the  Commissioners  shaU 
have  power  by  any  scheme   to  deal   with  such  endowment^  and   with   the 
governing  body  thereof,  in  the  same  manner  in  all  respects  as  if  the  whole  of 
it  were  an  educational  endowment. 

1  The  Board  of  Education  (Powers)  Order  in  Council,  1902,  §2  (2),  provides  that 
where  the  Charity  Commissioners  determine  by  scheme  or  otherwise  what  part  of  the 
endowment  is  held  for  educational  purposes  that  part  is  for  the  purposes  of  that  Order 
to  be  treated  as  held  solely  for  educational  purposes,  with  the  result  that  all  the  powers 
of  the  Charity  Commissioners  under  this  Act  in  relation  to  it  are  transferred  to  the 
Board  of  Education. 

New  Endowment  mixed  with  Old  Buildings, 

25.  Where  an  endowment  or  part  of  an  endowment  originally  given  to 
charitable  uses  less  than  fifty  years  before  the  commencement  of  this  Act  has, 
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by  reason  of  having  been  spent  on  school  buildings  or  teachers'  residences,  or 
playground  or  gardens  attached  to  such  buildings  or  residences,  become  so 
mixed  with  an  old  endowment  given  more  than  fifty  years  before  the  passing  of 
this  Act,  that  in  the  opinion  of  the  Commissioners  (subject  to  appeal  to  Her 
Majesty  in  Council)  it  cannot  conveniently  be  separated  from  such  old  endow- 
ment)  then  the  whole  endowment  shall  for  the  purpose  of  this  Act  be  deemed 
to  be  an  endowment  originally  given  to  charitable  uses  more  than  fifty  years 
before  the  commencement  of  this  Act. 

This  section  is  amended  by  the  Endowed  Schools  Act,  1873,  §  8,  ir\fira,  p.  437. 
See  also  §U  (1)  of  this  Act,  and  Welsh  Intermediate  Education  Act,  1889,  §13  (p.  453). 

Apportionment  of  Old  and  New  Endovrments. 

26.  Where  part  of  an  endowment  has  been  originally  given  to  charitable 
uses  more  than  fifty  years,  and  another  part  less  than  fifty  years  before  the 
commencement  of  this  Act,  and  the  two  have  not  become  mixed,  as  mentioned 
in  this  Act,  so  that  they  cannot  conveniently  be  separated,  and  the  governing 
body  do  not  assent  to  the  scheme  dealing  with  the  modem  part  of  the  endow- 
ment, the  scheme  relating  to  the  old  part  of  the  endowment  shall,  subject  to 
appeal  to  Her  Majesty  in  Council,  apportion  such  parts,  and  may  direct  either 
that  the  endowment  shall  be  divided  and  appropriated  accordingly  in  manner 
provided  in  the  scheme,  or  that  the  whole  endowment  shall  be  vested  in  the 
governing  body  of  one  of  such  parts;  and  that  the  portion  which  is  to  be 
applied  by  the  governing  body  of  the  other  part  shall  be  a  debt  due  to  them 
from  the  other  governing  body,  and  shall  be  a  first  charge  on  the  endowment 
after  payment  of  any  charges  existing  thereon  at  the  date  of  the  scheme. 

See  §14  (1)  of  this  Act,  and  Welsh  Intermediate  Education  Act,  1889,  §13  (p.  453). 

Claims  of  Cathedral  Schools  against  Ecclesiastical  Commissioners. 

27.  Where  an  educational  endowment  at  the  commencement  of  this  Act 
forms  or  has  formed  part  of  the  endowment  of  any  cathedral  or  collegiate 
church,  the  Commissioners  shall  inquire  into  the  adequacy  of  such  educational 
endowment,  and  may  submit  to  the  Ecclesiastical  Commissioners  for  England 
proposals  for  meeting  out  of  the  common  fund  of  the  Ecclesiastical  Com- 
missioners the  claims  of  any  school  receiving  assistance  out  of  the  endowment 
of  any  such  church  to  have  an  increased  provision  made  for  it  in  respect  of  any 
estates  of  such  church  which  may  have  been  transferred  to  the  Ecclesiastical 
Commissioners.  And  the  Ecclesiastical  Commissioners,  on  assenting  to  any 
such  proposal  or  any  modification  of  it,  may  make  such  provision  out  of  their 
common  fund  by  such  means  and  in  such  manner  as  they  think  best,  and  a 
scheme  under  this  Act  may  with  their  consent  be  made  for  carrying  such 
proposal  into  effect. 

As  to  Alteiaiion  of  Schemes, 

28.  In  any  scheme  the  Commissioners  may  provide  ^  for  the  alteration  from 
time  to  time  of  such  portions  of  the  scheme  as  they  think  expedient  by  the 
Charity  Commissioners  for  England  and  Wales  in  the  exercise  of  their  ordinary 
jurisdiction,^  provided  such  alteration  shall  not  be  contrary  to  anything  contained 
in  this  Act. 

^  This  section  is  explained  by  Endowed  Schools  Act,  1873,  §10,  i^fra  p.  438. 
'  The  words  '  in  the  exercise  of  their  ordinary  jurisdiction '  mean  '  in  the  exercise 
*  of  their  jurisdiction  under  the  Charitable  Trusts  Act.'   It  has  been  the  practice  of  the 
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Charity  CommiBsionen  to  make  the  provision  referred  to  in  the  section  in  schemes 
made  under  the  Endowed  Schools  Acts,  and  the  effect  is  therefore  that  a  scheme  msde 
under  the  comparatively  lengthy  procedure  of  the  Endowed  Schools  Acts  may,  if  it 
contains  this  provision  (subject  to  the  proviso  contained  in  the  section)  be  altered  by  a 
scheme  made  under  the  simpler  machinery  of  the  Charitable  Trusts  Acts.  The  section 
may  now  be  read,  in  respect  of  educational  endowments,  as  referring  to  the  '  ordinary 
'  jurisdiction  '  of  the  Board  of  Education  under  the  Charitable  Trusts  Acts. 

Apprenticeship  FeeSy  etc, 

29.  For  the  purposes  of  this  Act  endowments  attaphed  to  any  school  for 
the  payment  of  apprenticeship  fees  or  for  the  advancement  in  life  or  for  the 
maintenance  or  clothing  or  otherwise  for  the  benefit  of  children  educated  at 
such  school  shall  be  deemed  to  be  educational  endowments. 

Provided  that  nothing  shall  be  construed  to  prevent  a  scheme  relating  to 
any  such  endowment  from  providing,  if  the  governing  body  so  desire,  for  the 
continued  application  of  such  endowment  to  the  same  purposes. 

Application  to  Education  of  noTirEducational  Charities. 

80.  In  the  case  of  any  endowment  which  is  not  an  educational  endowment 
as  defined  in  this  Act,  but  the  income  of  which  is  applicable  wholly  or  partially 
to  any  one  or  more  of  the  following  purposes ;  namely, — 
Doles  in  money  or  kind ; 
Marriage  portions ; 

Redemption  of  prisoners  and  captives ; 
Relief  of  poor  prisoners  for  debt ; 
Loans ; 

Apprenticeship  fees ; 
Advancement  in  life,  or 

Any  purposes  which  have  failed  altogether  or  have  become  insignificant  in 

comparison  with  the  magnitude  of  the  endowment^  if  originally  given 

to  charitable  uses  in  or  before  the  year  of  our  Lord  one  thousand  eight 

hundred ; 

it  shall  be  lawful  for  the  Commissioners,  with  the  consent  of  the  governing 

body,  to  declare,-^  by  a  scheme  under  this  Act,  that  it  is  desirable  to  apply  for 

the  advancement  of  education  the  whole  or  any  part  of  such  endowment,  and 

thereupon  the  same  shall  for  the  purposes  of  this  Act  be  deemed  to  be  an 

educational  endowment,  and  may  be  dealt  with  by  the  same  scheme  accordingly:- 

Provided  that — 

(1.)  In  any  scheme  relating  to  such  endowment  due  regard  shall  be  had  to 
the  educational  interests  of  persons  of  the  same  class  in  life  or 
resident  within  the  same  particular  area  as  that  of  the  persons  who 
at  the  commencement  of  this  Act  are  benefited  thereby : 
(2.)  No  open  space  at  the  commencement  of  this  Act  enjoyed  or  frequented 
by  the  public  shall  be  enclosed  in  any  other  manner  than  it  might 
have  been  if  this  Act  bad  not  passed. 

^  If  the  Commissioners  have  not  made  a  declaration  that  it  is  desirable  to  apply 
for  the  advancement  of  education  the  income  of  a  charitable  endowment  not  previously 
applicable  to  education,  the  mere  pendency  of  a  scheme  before  the  Commissioners  is  no 
reason  why  the  Court  of  Chancery  should  not  settle  a  scheme  for  the  management  of 
the  Charity.  (In  re  Charitable  Gifts  for  Prisoners,  tx  parte.  (Governors  of  Christ's 
Hospital,  L.R.  8  Ch.  199.) 

*  It  will  be  observed  from  the  words  '  and  may  be  dealt  with  by  the  same  scheme 
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*  accordingly '  that  the  Charity  Commisaionen,  in  addition  to  making  a  scheme  declaring 
a  non-educational  endowment  to  be  an  educational  endowment,  might  in  the  same 
scheme  make  provision  for  the  manner  in  which  the  endowment  should  be  administered, 
since  the  endowment  would  not  become  an  educational  endowment,  and  therefore 
subject  to  the  jurisdiction  of  the  Board  of  Education,  till  the  scheme  had  been  sealed. 

In  the  case  for  opinion  referred  to  in  note  2  to  §14,  nipra,  the  law  officers  were 
further  asked  whether  an  endowment  not  educational  before  the  commencement  of  this 
Act,  but  declared  to  be  educational  by  a  scheme  made  under  §30,  may  be  dealt  with  by 
another  scheme  made  under  the  Endowed  Schools  Act,  and  they  answered  this  question 
in  the  affirmative. 

Procedure  for  making  Schemes. 
Appointvvent  of  Commissioners  for  purposes  of  this  Act, 

81.  For  the  purposes  of  this  Act  it  shall  he  lawful  for  Utr  Majesty  from 
time  to  time  to  appoint  Commissioners  (in  this  Act  referred  to  as  *  the  Com- 

*  missioners '),  and  to  appoint  a  secretary  to  such  Commissioners^  and  to  remove 
any  Commissioners  or  secretary  so  appointed  and  appoint  others^  InU  the  number 
of  such  Commissioners  shall  not  exceed  three  at  any  one  time. 

The  Commissioners  of  Her  Mcfjesty^s  Treasury  may  assign  to  the  Com- 
missioners and  secretary  stich  salaries,  and  allow  them  to  employ  such  assistant 
Commissioners^  officers,  and  clerks,  as  the  Commissioners  of  Her  Majesty's 
TreoMki'y  may  think  proper. 

The  Commissioners,  secretary,  and  other  persons  so  appointed  and  employed 
shall  not  hold  office  after  the  expiration  of  the  time  limited  for  the  exercise  of 
their  powers,^ 

^  Repealed  by  37  &  38  Vic,  c.  87,  §7,  other  provisions  substituted  by  §§1  to  3  of  that 
Act. 

Proration  of  Draft  Scheme, 

32.  The  Commissioners,  after  such  examination  or  public  inquiry  as  they 
think  necessary,  may  prepare  drafts  of  schemes  for  the  purposes  of  this  Act, 
subject  to  the  following  conditions  ;^  namely, 

(1.)  Where  the  gross  ^tverage  annual  income  of  an  endowment  or  of  the 
aggregate  educational  endowments  of  an  endowed  school  during  the 
three  years  next  before  the  first  of  January  one  thousand  eight 
hundred  and  sixty-nine, — 

(a)  exceeded  ten  thousand   pounds  a  year,   then   before  the 

expiration  of  twelve  months,  and  where  it — 
{h)  exceeded  one  thousand   pounds  a  year,   then   before   the 
expiration  of  six  months, 
after  the  commencement  of  this  Act,  any  governing  body  of  any 
such   endowment  may,   if  they  give   to  the  Commissioners   such 
notice  as  in  this  section  mentioned,  prepare  and  submit  to  the 
Commissioners  in  writing  a  scheme  relating  to  such  endowment, 
and  the  Commissioners  shall  consider  such  scheme  before  they  them- 
selves prepare  any  draft  of  a  scheme  relating  to  the  same  endow- 
ment; and  any  scheme  so  prepared  by  the  governing  body,  and 
submitted  to  the  Commissioners,  shall,  if  approved  by  them,  be 
adopted  and  proceeded  with  by  them  in  the  same  manner  as  if  it 
were  a  draft  scheme  originally  prepared  by  themselves : 
(2.)  The  notice  to  be  given  by  a  governing  body  to  the  Commissioners  is  a 
notice  of  their  intention  to  prepare  and  submit  to  the  Commissioners 
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a  draft  of  a  scheme,  which  notice  shall  be  in  writing,  and  shall  be 
given  to  the  Commissioners  within  two  months  after  the  commence- 
ment of  this  Act : 

(3.)  The  certificate  of  the  Charity  Commissioners  for  England  and  Wales 
shall  be  conclusive  evidence  for  the  purposes  of  this  section  of  the 
income  of  an  endowment  or  aggregate  endowments  of  an  endowed 
schooL 

1  See  Welsh  Intermediate  Education  Aot,  1889,  §3  (1)  (p.  448),  and  §11  (p.  452). 

As  to  PiirUing  and  Publication  of  Draft  Schemes. 

38.  When  the  Commissioners  have  prepared  the  draft  of  a  scheme  they 
shall  cause  it  to  be  printed,  and  printed  copies  of  it  to  be  sent  to  the  governing 
body  or  governing  bodies  of  the  endowment  or  endowments  to  which  it  relates, 
and  to  the  principal  teacher  of  any  endowed  school  to  which  it  relates,  and  shall 
also  cause  the  draft,  or  a  proper  abstract  of  it,  to  be  published  and  circulated 
in  such  manner  as  they  think  sufficient  for  giving  information  to  all  persons 
interested. 

Objections  and  sttggestions  respecting  scheme  and  alternative  scheme. 

84.  During  three  ^  months  after  the  first  application  of  the  draft  of  a 
scheme  the  Commissioners  shall  receive  any  objections  or  suggestions  made  to 
them  in  writing  respecting  such  scheme,  and  shall  receive  any  altematiye  scheme 
submitted  to  them  by  the  governing  body  of  any  endowment  to  which  the 
scheme  of  the  Commissioners  relates. 

^  Altered  to  two  months  by  Endowed  Schools  Act,  1873,  §12,  infra,  p.  438. 

Power  to  make  inquiry  into  Schemes. 

35.  At  any  time  after  the  expiration  of  the  three  ^  months  the  Com- 
missioners, or  any  one  of  them,  if  they  think  fit,  may  hold  an  inquiry  or  they 
may  refer  the  draft  of  the  scheme  and  the  alternative  scheme,  if  any,  to  an 
Assistant  Commissioner,  and  direct  him  to  hold^n  inquiry  concerning  the 
subject  matter  of  such  scheme  or  schemes. 

^  Altered  to  two  months  by  Endowed  Schools  Act,  1873,  §12,  infra,  p.  438. 

As  to  framing  of  Schemes. 

36«  As  soon  as  may  be  after  the  expiration  of  the  said  three  ^  months,  or 
the  holding  of  such  inquiry  by  the  Commissioners  or  one  of  them,  or  the 
receipt  by  the  Commissioners  of  the  report  of  the  Assistant  Commissioner,  on 
the  inquiry  held  by  him  (as  the  case  may  be),  the  Commissioners  shall  proceed 
to  consider  any  objections  or  suggestions  made  to  them  in  writing  respecting 
the  draft  scheme,  and  to  consider  the  alternative  scheme,  if  any,  and  the  report, 
if  any,  and  thereupon  they  shall,  if  they  think  fit,  frame  a  scheme  in  such 
form  as  they  think  expedient,  and  submit  it  for  the  approval  of  the  Committee 
of  Council  on  Education :  Provided  that  where  a  scheme  has  been  prepared  and 
submitted  in  pursuance  of  this  Act  to  the  Commissioners  before  the  Com- 
missioners have  prepared  the  draft  of  a  scheme,  the  Commissioners  shall,  if 
requested  by  the  governing  body  which  submitted  it,  submit  such  scheme  with 
their  own  to  the  Committee  of  Council  on  Education. 

^  Altered  to  two  months  by  Endowed  Schools  Act,  1873,  §12,  infiu,  p.  438, 
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.  Approval  of  Committee  of  Council  on  Education  to  schemes. 

87.  The  Committee  of  Council  on  Education  shall  consider  all  schema  so 
submitted  to  them,  and  may,  if  they  think  Jit,  approve  any  scheme  so  submitted, 
and  shall  cause  the  scheme  so  approved  to  be  published  and  circulated  in  such 
manner  as  they  think  sufficient  for  giving  information  to  all  persons  interested. 

If  the  Committee  do  not  approve  a  scheme  submitted  to  them  the  Com- 
missioners may  frame  and  submit  another  scheme  in  the  same  manner  as  if 
no  scheme  had  been  previously  framed  and  submitted ;  provided  that  Tvhere 
the  Committee  of  Council  on  Education  have  not  approved  any  scheme  relating 
to  an  endowment,  the  governing  body  of  which  may  under  this  Act  prepare  and 
submit  a  draft  of  a  scheme  before  the  Commissioners  prepare  a  draft  of  a 
scheme,  such  governing  body  may,  within  three  months  after  notice  of  such 
non-approval  (if  within  one  month  thereafter  they  give  written  notice  of  their 
intention  to  the  Commissioners),  submit  to  the  Commissioners  an  amended 
scheme ;  and  the  Commissioners  shall  consider  the  same  before  they  frame  and 
submit  another  scheme  relating  to  the  same  endowment,  and  such  amended 
scheme  of  the  governing  body,  if  approved  by  the  Commissioners,  shall  be 
adopted  and  proceeded  with  by  them  as  if  it  were  a  scheme  originally  framed 
by  themselves.^ 

^  This  section  is  amended  by  the  Endowed  Schools  Act,  1873,  §  13,  and  the  first 
paragraph  of  the  section  is  repealed  by  §  20  of  that  Act. 

Consent  of  Colleges  or  Hall, 

88.  Where  a  scheme  abolishes  any  restriction  which  makes  any  exhibition 
tenable  only  at  a  particular  college  or  hall  in  any  university,  and  the  exhibition 
is  payable  out  of  property  held  by  such  college,  or  by  the  university  in  trust 
for  such  college  or  hall,  (otherwise  than  as  governing  body  of  a  school,  or 
as  a  bare  trustee),  the  scheme  shall  not  be  approved  if  not  less  than  two-thirds 
of  the  governing  body  of  such  college  or  hall  dissent  therefrom  in  writing ;  but 
in  every  such  case  the  Committee  of  Council  shall  make  a  special  report  to 
Parliament  setting  out  the  proposed  scheme,  and  stating  the  dissent,  and  the 
reasons,  if  any,  assigned  for  it. 

Appeal  to  Queen  in  OowncU. 

39.  If  the  governing  body  of  any  endowment  to  which  a  scheme  relates, 
or  any  person  or  body  corporate  directly*  affected  by  such  scheme,  feels 
aggrieved  by  the  scheme,  on  the  ground — 

(1.)  Of  any  decision  of  the  Commissioners  in  a  matter  in  which  an  appeal 

to  Her  Majesty  in  Council  is  given  by  this  Act  ^ ;  or 
(2.)  Of  the  scheme  not  saving  or  making  due  compensation  for  his  or  their 

vested  interest  as  required  by  this  Act ; ' 
(3.)  Of  the  scheme  being  one  which  is  not  within  the  scope  of  or  made  in 

conformity  with  this  Act ;  or 

(4.)  (If  the  governing  body  are  the  petitioners,)  of  a  scheme  not  having  due 

regai^  to  any  educational  interests,  to  which  regard  is  required  by 

this  Act  to  be  had,  on  the  abolition  or  modification  of  any  privileges 

or  educational  advantages  to  which  a  particular  class  of  persons 

are  entitled ;  ^ 

such  governing  body,  person,  or  body  corporate  may  within  two  months  after 

the  publication  of  the  scheme  when  approved  petition  Her  Majesty  in  Council 
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stating  the  gronnds  of  the  petition,  and  praying  Her  Majesty  to  withhold  her 
approval  from  the  whole  or  any  part  of  the  scheme.^ 

Hei'  Majesty^  by  Order  in  Council^  may  refer  any  stick  petition  for  the 
consideration  and  advice  of  five  members  at  the  least  of  Her  Privy  Council,  of 
whom  two  (not  including  the  Lord  President)  shall  be  members  of  the  Judicial 
Committee,  and  siich  five  memhers  may,  if  they  think  fit,  admit  counsel  to  be 
heard  in  support  of  and  against  the  petition,  and  shall  have  the  same  power  with 
respect  to  the  costs  of  all  parties  to  the  petition  as  the  Court  of  Chancery  would 
have  if  the  petition  were  a  proceeding  in  that  Court  by  way  either  of  petition  or 
information  for  obtaining  a  scheme.^ 

Any  petition  not  proceeded  with  in  accordance  with  the  regulations  made 
with  respect  to  petitions  presented  to  the  Judicial  Committee  of  the  Privy 
Council  shall  be  deemed  to  be  withdrawn. 

It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct  that  the 
scheme  petitioned  against  be  laid  before  Parliament,  or  to  remit  it  to  the 
Commissioners  with  such  declaration  as  the  nature  of  the  case  may  require. 

^  Ratepayers  and  householders  of  a  locality  who  claim  merely  as  members  of  a  elasa 
whose  right  to  free  education  for  their  children  may  be  affected  by  a  scheme,  and  not 
as  having  any  present  personal  interest  in  the  matter,  are  not  persons  '  directly '  affected. 
{In  re  Shaftoe*s  Charity,  L.  R.  3  App.  C.  872.  In  re  Grammar  School  in  Colchester, 
1898,  App.  C.  477.) 

2  See  §19  (2),  §24  (2)  and  (4),  §25,  and  §26  of  this  Act,  and  Endowed  Schools  Act, 
1873,  §8  (p.  437). 

>  See  §13  (p.  419). 

<  Extended  by  EndoTPed  Schools  Act,  1873,  §5  (p.  437). 

^  In  an  appeal  under  this  section  the  Privy  Council  will  not  enter  into  considerations 
as  to  the  policy  of  the  scheme.  It  can  only  be  modified  in  so  far  as  it  is  not  within  the 
legal  powers  of  its  framers.     {In  re  Swansea  Grammar  School,  1894,  App.  C.  252.) 

^  This  portion  of  the  section  is  repealed  by  Endowed  Schools  Act,  1873,  §20,  and 
other  provisions  are  substituted  by  §14  of  the  same  Act  (p.  440). 

Proceedings  wJiere  Scheme  is  remitted. 

40.  Where  a  scheme  is  remitted  with  a  declaration  the  Commissioners  may 
either  proceed  to  prepare  another  scheme  in  the  matter  in  the  same  manner  as 
if  no  scheme  had.  been  previously  prepared,  or  may  submit  for  the  approval  of 
the  Committee  of  Council  ou  Education  such  amendments  in  the  scheme  as  will 
bring  it  into  conformity  with  the  declaration. 

The  Committee  may,  if  they  think  fit,  approve  the  scheme  with  such 
amendments,  and  shall  publish  and  circulate  the  same  in  the  same  manner  and 
subject  to  the  same  right  of  petition  to  Her  Majesty  in  Council  as  is  before 
directed  in  the  case  of  the  approval  of  a  scheme,  and  so  on  from  time  to  time 
as  often  as  occasion  may  require. 

Schemes,  etc,  to  be  laid  before  ParliamenL 

41.  After  tlie  time  has  expired  for  a  petition  to  Her  Majesty  in  Council 
against  any  scheme,  or  after  Her  Majesty  in  Council  has  directed  a  scheme  to  be 
laid  before  Parliament,  the  scheme  shall  be  forthwith  laid  before  both  Houses  of 
Parliament,  if  Parliament  be  sitting,  or  if  not,  then  unthin  three  weeks  after  the 
beginning  of  the  next  ensuing  session  of  Parliament,  and  after  such  scheme  has 
lain  for  forty  days  before  Parliament,  then  unless  within  such  forty  days  an 
address  has  been  presented  by  one  or  other  of  the  said  Houses  praying  Her 
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Majesty  to  withhold  Her  consent  from  such  scheme  or  any  part  thereof  it  shall 
he  lawful  for  Her  Majesty  by  Order  in  GouncU  to  declare  Her  approbation  of 
such  scheme  or  any  part  thereof  to  which  such  address  does  not  relate.^ 

^  This  section  is  repealed  by  Endowed  Schools  Act,  1873,  §20,  except  as  regards 
schemes  which  had  already  been  before  Parliament,  and  other  provisions  are  substituted 
by  §15  of  the  same  Act  (p.  440). 

Exceptions  as  to  Schemes  f 07-  Endoivments  under  £100. 

42.  Where  a  scheme  relates  to  an  endowment  which  during  the  three 
years  preceding  the  commencement  of  this  Act  has  had  an  average  annual  gross 
income  of  not  more  than  one  hundred  pounds,  no  petitions  shall  be  presented 
to  Her  Majesty  in  Council  with  reference  to  such  scheme,  so  far  as  it  relates 
to  such  an  endowment. 

The  certificate  of  the  Charity  Commissioners  for  England  and  Wales  shall 
be  conclusive  evidence  for  the  purposes  of  this  section  of  the  income  of  an 
endowment. 

New  Sclieme  on  NotHipproval 

48.  If  any  scheme  or  any  part  thereof  is  not  approved  by  Her  Majesty, 
then  the  Commissioners  may  thereupon  proceed  to  prepare  another  scheme  in 
the  matter,  and  so  on  from  time  to  time  as  often  as  occasion  may  require. 

Aniendment  of  Schemes, 

44.  Schemes  may  be  from  time  to  time  framed  and  approved  for  amending 
any  scheme  approved  under  this  Act,  and  all  the  provisions  of  this  Act 
relative  to  an  original  scheme  shall  apply  also  to  an  amending  scheme,  mutatis 
mutandis. 

Scheme  to  take  effect, 

45.  A  scheme  shall  not  of  itself  have  any  operation,  but  the  same,  when 
and  as  approved  by  Her  Majesty  in  Council,  shall  from  the  date  specified  in 
the  scheme,  or,  if  no  date  is  specified,  from  the  date  of  the  Order  in  CouncU, 
have  full  operation  and  effect  in  the  same  manner  as  if  it  had  been  enacted  in 
this  Act.^ 

^  A  scheme  relating  to  Berriew  School  having  been  approved  by  Her  Majesty  in 
Council  without  having  been  laid  before  Parliament  when  that  step  was  required,  the 
Clerk  to  the  Privy  Council  intimated  his  view  that  it  could  not  be  abrogated  except  by 
Act  of  Parliament,  and  accordingly  an  Act  was  passed  by  which  the  Order  in  Council 
was  annulled  (60  and  61  Vict.  c.  Ixvii. ). 

In  the  case  for  opinion  referred  to  in  note  2  to  §14,  supra,  the  law  officers  were 
further  asked  whether  a  scheme  purporting  to  deal  with  an  educational  endowment 
given  to  charitable  uses  after  the  commencement  of  this  Act  could  be  set  aside  by  the 
High  Court,  notwithstanding  that  it  had  been  approved  by  the  Queen  in  Council  and 
notwithstanding  the  provisions  of  §§45,  46  and  47,  and  they  answered :  '  No.  The  Order 
•  in  Council  is  conclusive.  * 

Effect  of  Scheme, 

46.  Upon  a  scheme  coming  into  operation,  every  Act  of  Parliament,  letters 
patent,  statute,  deed,  instrument,  trust,  or  direction  relating  to  the  subject 
matter  of  the  scheme,  and  expressed  by  such  scheme  to  be  repealed  and 
abrogated,  shall,  by  virtue  of  the  scheme  and  of  this  Act,  be  repealed  and 
abrogated  from  the  date  in  that  behalf  specified,  or  if  no  date  is  specified,  from 
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the  date  of  the  scheme  coining  into  operation,  and  all  property  purporting  to 
be  transferred  by  such  scheme  shall,  without  any  other  conveyance  or  act  in 
the  law  (so  far  as  may  be),  vest  in  the  transferees,  and  so  far  as  it  cannot  be 
so  vested  shall  be  held  in  trust  for  the  transferees. 

Evidence  of  Scheme, 

47*  The  Order  in  Council  approving  a  scheme  shall  be  conclusive  evidence 
that  such  scheme  was  within  the  scope  of  and  made  in  conformity  with  this 
Act,  and  the  validity  of  such  scheme  and  order  shall  not  be  questioned  in 
any  l^gal  proceedings  whatever. 

Qworum  of  Commissioners. 

48.  A  scheme  of  the  Commissioners  shall  not  be  submitted  to  the  Committee 
of  CouncU  on  Education  unless  two  at  least  of  the  Commissioners  have  sigmfUd 
in  writing  their  approval  of  such  schem^Cy  but  in  all  other  respects  one  Comr 
missioner  may  act  under  this  Act,^ 

i  Repealed  by  37  k  38  Vict.  c.  87,  §7. 

Power  of  Commissioners^  etc.,  as  to  procuring  evidence, 

49.  Section  eleven  of  the  Charitable  Trusts  Act,  1853,  (which  relates  to 
the  production  of  documents  by  public  officers),  and  sections  six,  seven,  eight, 
and  nine  of  'The  Charitable  Trust  Act,  1855'  (relating  to  evidence,  and  the 
attendance  and  examination  of  witnesses,)  shall  extend  to  the  Commissioners 
and  Assistant  Commissioners  under  this  Act,  as  if  they  were  the  commissioners 
and  inspectors  mentioned  in  those  sections.^ 

Inquiry  by  Public  Sittings  by  Commissioners,  etc. 

50.  Where  any  Commissioner  ^  or  Assistant  Commissioner  ^  holds  a  local 
inquiry  for  the  purpose  of  a  scheme  under  this  Act,  whether  before  or  after 
the  firat  publication  of  a  draft  scheme,  he  shall  for  that  purpose  hold  a  sitting 
or  sittings  in  some  convenient  place  in  the  neighbourhood  of  the  place  where 
the  endowment  is  situate  or  administered,  and  thereat  take  and  receive  any 
evidence  and  information  offered,  and  hear  and  inquire  into  any  objections  or 
suggestions  made  or  to  be  made  during  the  sitting  or  sittings  respecting  the 
scheme  or  the  endowment  or  school,  with  power  from  time  to  time  to  adjourn 
any  sitting. 

Notice  shall  be  published,  in  such  manner  as  the  Commissioners  direct,  of 
every  such  sitting  (except  an  adjourned  sitting),  fourteen  days  at  least  before 
the  holding  thereof. 

As  to  Report  of  Assistant  Commissioners. 

51.  The  Assistant  Commissioner  ^  who  holds  a  local  inquiry  shall  make  a 
report  in  writing  to  the  Commissioners  setting  forth  the  result  of  the  inquiry, 
and  where  a  draft  scheme,  with  or  without  an  alternative  scheme,  has  been 
referred  to  him  whether  in  his  opinion  such  draft  or  alternative  scheme,  as  the 
case  may  be,  should  be  approved  with  or  without  alteration,  and  if  with  any, 
then  with  what  alteration,  and  his  reasons  for  the  same,  and  the  objections  and 
suggestions,  if  any,  made  on  the  inquiry,  and  his  opinion  thereon. 

1  By  the  Board  of  Education  (Powers)  Order  in  Ck>uncil,  1900,  §1  (p.  396)  the  Boartl 
of  Education  and  their  officers  were  given  concurrent  powers  to  hold  inquiries  under 
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the  Endowed  Schoola  Acts  ftnd  by  the  Board  of  Education  (Powers)  Order  in  Council, 
1902,  all  powers  of  the  Commissioners  under  the  said  Acts  were  transferred  to  them  in 
so  far  as  they  related  solely  to  educational  endowments. 

Miscellaneous. 

Bestridion  of  powers  of  Charity  Commissioners,  Court,  etc, 

62.  Dtiring  the  continuance  of  the  jxncer  of  making  schemes  under  this  Act 
the  Charity  Commissioners  for  England  and  Wales,  or  any  Court  or  Judge, 
shall  not,  vnth  respect  to  any  educational  endoument  which  can  be  dealt  with  by 
a  scheme  under  this  Act,  make  any  scheme  or  appoint  any  new  trustees  toithout 
the  consent  of  the  Committee  of  Council  on  Education} 

Daring  the  same  period  the  Charity  Commissioners^  shall  have  the  same 
power  of  acting  upon  application  made  to  them  by  the  Commissioners  under 
this  Act  with  respect  to  any  educational  endowment  as  they  would  have  if 
such  application  had  been  made  by  the  governing  body  of  such  endowment ; 
and  the  governing  body  shall  conform  to  any  order  made  or  directions  given 
by  the  Charity  Commissioners  upon  such  application. 

^  The  first  paragraph  of  this  section  is  repealed  by  Endowed  Schools  Act,  1874,  §7, 
and  §6  of  the  same  Act  is  substituted. 

>  This  power  is  now  transferred  to  the  Board  of  Education  so  far  as  it  relates  to 
endowments  or  parte  of  endowments  which  are  or  are  to  be  deemed  to  be  held  solely 
for  educational  purposes.    Set  note  to  §9. 

School  Chapels  appropriated  for  Beligious  Worship  free  from  Parochial 

Jurisdiction. 

53*  The  chapel  of  an  endowed  school  subject  to  this  Act,  which  either 
has  been  before  or  after  the  commencement  of  this  Act  consecrated  according 
to  law,  or  is  authorised  for  the  time  being  by  the  bishop  of  the  diocese  in 
which  the  chapel  is  situate,  by  writing  under  his  hand,  to  be  used  as  a  chapel 
for  such  school,  shall  be  deemed  to  be  allowed  by  law  for  the  performance  of 
public  worship  and  the  administration  of  the  sacraments  according  to  the 
Liturgy  of  the  Church  of  England,  and  shall  be  free  from  the  jurisdiction  and 
control  of  the  incumbent  of  the  parish  in  which  such  chapel  is  situate. 

Quorum  of  Governing  Body  for  Acting  under  this  Act 

54.  The  majority  of  the  members  of  a  governing  body  who  are  present  at 
a  meeting  of  their  body  duly  constituted  shall  have  power  to  do  anything  that 
may  be  required  to  be  done  by  a  governing  body  for  the  purposes  of  this  Act : 
Provided  that  this  power  shall  be  in  addition  to  and  not  in  restraint  of  any 
power  which  any  meeting  of  such  governing  body  may  have  independently  of 
this  Act. 

Persons  acqainng  Interest  after  passing  of  Act  to  be  subject  to  Scheme, 

66.  Every  interest,  right,  privilege,  or  preference,  or  increased  interest, 
right,  privilege,  or  preference,  which  any  person  may  acquire  after  the  passing 
of  this  Act  in  or  relative  to  any  endowed  school  or  educational  endowment,  or 
in  the  governing  body  thereof,  or  as  a  member  of  any  such  governing  body,  or 
in  or  relative  to  any  mastership,  office,  place,  employment,  pension,  compensa- 
tion, allowance,  exhibition,  or  emolument  in  the  gift  of  any  such  governing 

2k 


434  THE  ENDOWED  SCHOOLS  ACT,  1869. 

body,  shall  be  subject  to  the  provisions  of  any  scheme  made  under  this  Act ; 
and  the  governing  body  of  an  endowed  school  or  educational  endowment  shall 
not,  during  the  continuance  of  the  power  of  making  schemes  under  this  Act^ 
begin  to  buUd,  rebuild,  or  enlarge  any  school  buildings  or  teachers'  residences 
or  buildings  connected  therewith,  except  with  the  written  consent  of  the  Com- 
missioners, or  under  the  directions  of  such  a  scheme,  but  this  provision  shall  not 
prevent  them  from  continuing  any  works  begun  before  the  passing  of  this  Act, 
or  from  doing  anything  necessary  for  the  repair  or  maintenance  of  buildings  or 
residences  existing  at  the  passing  of  this  Act. 

Service  of  Notices. 

56.  Notices  and  documents  required  to  be  served  on  or  sent  to  a  governing 
body  for  the  purposes  of  this  Act  may  be  served  or  sent  by  being  left  at  the 
office,  if  any,  of  such  governing  body,  or  being  served  on  or  sent  to  the  chair- 
man, secretary,  clerk,  or  other  officer  of  such  governing  body,  or  if  there  is  no 
office,  chairman,  secretary,  clerk,  or  officer,  or  none  known  to  the  Commissioners 
(after  reasonable  inquiry),  by  being  served  on  or  sent  to  the  principal  teacher  of 
the  school  (if  any)  under  such  governing  body.^ 

1  See  Endowed  Schools  Act,  1873,  §4  (2). 

Service  hy  Post 

67.  Notices  and  documents  required  te  be  served  or  sent  for  the  purposes 
of  this  Act  may  be  served  or  sent  by  post,  and  shall  be  deemed  to  have  been 
served  and  received  at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  the  post ;  and  in  proving  such  service  or 
sending  it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notices  or 
documents  was  properly  addressed  and  put  into  the  post-office. 

Expenses  of  Act, 

58.  The  salaries  paid  and  expenses  incurred  in  carr3ring  into  effect  this  Act 
shall  be  defrayed  out  of  moneys  to  be  provided  by  Parliament. 

Dvration  of  Powers  of  making  Schemes. 

59.  2^he  powers  of  making  and  approving  of  a  scheme  under  this  Act  shall 
not,  unless  continued  hy  Parliament,  he  exercised  after  the  thirty-first  of  December 
one  thousand  eight  hundred  and  seventy-two^  or  such  further  day  not  later  than 
the  thirty-first  of  December  one  thousand  eight  hundred  and  seventy-three^  as  may 
he  appointed  hy  Her  Majesty  in  Council,^ 

1  This  section  is  repealed  by  37  &  38  Vict.  c.  87,  §7,  but  the  Act  and  the  Endowed 
Schools  Acts,  1873  and  1874,  and  the  Welsh  Intermediate  Education  Act,  1889,  are  con- 
tinued, as  to  the  powers  of  making  schemes  by  the  Expiring  Laws  Continuance  Act, 
1902,  until  the  31st  December  1903. 
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86  and  37  Vietoria,  Cap.  87. 


An  Act  to  continue  and  amend  the  Endowed  Schools 
Act,  1869.  [5th  August  1873.] 

Be  it  macted  by  the  Queen*s  most  Excellent  Majesty,  by  and  vnth  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  arid  by  the  authority  of  the  same,  as  follows: 

Constructions  of  Ad  and  Short  Title, 

1.  This  Act  shall  be  construed  as  one  with  the  Endowed  Schools  Act,  1869 
(in  this  Act  referred  to  as  the  principal  Act),  and  the  principal  Act  and  this 
Act  may  be  died  together  as  the  Endotoed  Schools  Acts,  1869  and  1873,  and 
this  Act  ^  may  be  cited  as  the  Endowed  Schools  Act,  1873. 

'  The  words  in  italics  are  repealed  by  S.L.R.  Act,  1893. 

Commencement  of  Act. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  September  one 
thousand  eight  hundred  and  seventy-three,  which  day  is  in  this  Act  referred  to 
as  the  commencement  of  this  Act. 

Exception  of  ElemeTitary  Schools  from  32  (&  33  Fict,  c,  56,  and  application 
thereto  of  33  ^  34  Vict.  c.  75,  §75. 

3.  Where  an  endowed  school,  not  being  a  grammar  school  as  defined  by  the 
Act  of  the  session  of  the  third  and  fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-seven,^  or  a  department  of  such  a  grammar  school,  is 
at  the  commencement  of  this  Act  an  elementary  school  ^  within  the  meaning  of 
the  Elementary  Education  Act,  1870,  and  the  gross  average  annual  income  of 
the  aggregate  educational  endowments  of  such  school  during  the  three  years 
next  before  such  commencement  did  not  exceed  one  hundred  pounds,  in  such 
case  after  the  comn^encemeut  of  this  Act  nothing  in  the  principal  Act  shall 
apply  to  such  school  or  the  endowments  thereof,  and  section  seventy-five '  of 
the  Elementary  Education  Act,  1870,  shall  apply  to  such  school  and  the  endow- 
ments thereof  in  like  manner  as  if  it  were  a  school  which,  at  the  commencement 
of  the  principal  Act,  was  in  receipt  of  an  annual  parliamentary  grant,  and 
schemes  may  accordingly  be  framed,  submitted,  and  approved  under  the  said 
section  with  reference  to  such  school  and  endowments. 


436  THE  ENDOWED  SCHOOLS  ACT,  1873. 

Provided,  that  nothing  in  this  section  shall  prevent  the  Commissioners  ^  from 
making,  on  the  application  of  the  governing  body  of  an  endowment  of  which 
part  only  is  an  educational  endowment  to  which  this  section  applies,  a  scheme 
dealing,  in  pursuance  of  the  principal  Act,  with  the  part  of  such  endowment 
applicable  or  applied  to  other  charitable  uses,  and  in  such  case  the  scheme  may 
deal  with  the  endowed  school  and  endowment  thereof  in  like  manner  as  if  this 
section  had  not  been  enacted. 

The  governing  body  of  every  school  to  which  this  section  applies  may,  if 
they  think  fit,  charge  such  fees  to  the  scholars  as  may  from  time  to  time  be 
approved  by  the  Committee  of  Council  on  Education,  and  shall  permit  the 
school  to  be  inspected  and  the  scholars  therein  to  be  examined  by  one  of  Her 
Majesty's  Inspectors  of  Schools  at  such  times  and  in  such  manner  as  the 
Committee  of  Council  on  Education  may  from  time  to  time  direct. 

The  certificate  of  the  Charity  Commissioners  far  England  and  Wales  that  a 
school  is  or  is  not  a  school  to  which  this  section  applies  shall  be  conclusive 
evidence  of  the  fact  for  the  purposes  of  the  principal  Act  and  this  section. 

1  See  Qrammar  Schools  Act,  1840,  §25  (p.  410). 

3  See  Elementary  Education  Act,  1870,  §3  (p.  196). 

'  See  the  notes  to  that  section  (p.  251). 

^  The  powers  of  the  Commissioners  under  the  Endowed  Schools  Acts  are  now  trans- 
ferred to  the  Board  of  Education  so  far  as  they  relate  to  endowments  or  parts  of  endow- 
ments which  are  or  are  to  be  deemed  to  be  held  solely  for  educational  purposes.  See 
note  to  Endowed  Schools  Act,  1869,  §9  (p.  418),  and  Board  of  Education  Act,  1899, 
and  orders  made  thereunder  (pp.  391-402). 

Extension  of  Endowed  Schools  Acts  to  Endowments,  etc.  vested  in  Her  Majesty  in 
Right  of  the  Crown  or  Duchy  of  Lancaster. 

4.  Where  any  endowment,  or  any  right  of  holding  or  any  power  of  govern- 
ment of  or  management  over  any  endowment,  or  any  power  of  appointing 
officers,  teachers,  exhibitioners,  or  others,  either  in  any  endowed  school  or  with 
emoluments  out  of  any  endowment,  is  vested  in  Her  Majesty  in  right  of  her 
Crown  or  of  the  Duchy  of  Lancaster,  the  Endowed  Schook  Act,  1869  and 
1873,  shall  extend  to  such  endowment,  right,  or  powers;  and  the  term 
<  governing  body '  ^  in  those  Acts  shall  be  deemed  to  include  Her  Majesty : 

Provided  that — 

(1.)  Any  scheme  with  respect  to  such  endowment,  right,  or  power  shall  not 
be  approved  by  the  Committee  of  Council  on  Education  unless  Her 
Majesty  assent  to  such  scheme  : 

(2.)  All  notices  and  documents  required  to  be  served  on  or  sent  to  a 
governing  body  for  the  purposes  of  the  Endowed  Schools  Acts,  1869 
and  1873,  may  be  served  on  or  sent  to  the  Lord  Chancellor  or  the 
Chancellor  of  the  Duchy  of  Lancaster,  as  the  case  may  require : ' 

(3.)  With  the  consent  of  Her  Majesty,  a  scheme  may  deal  with  any  such 
right  or  power  without  saving  or  making  due  compensation  therefor  : 

(4.)  Any  assent  or  consent  of  Her  Majesty  required  for  the  purpose  of  the 
Endowed  Schools  Acts,  1869  and  1873,  may  be  signified  by  Her 
Majesty's  Sign  Manual,  countersigned  by  the  Lord  Chancellor  or  by 
the  Chancellor  of  the  Duchy  of  Lancaster,  as  the  case  may  require, 

^  See  Endowed  Schools  Act,  1869,  §7  (p.  417). 
3  See  Endowed  Schools  Act,  1869,  §56  (p.  434). 
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Amendment  of  32  £  33  Vid,  c.  56,  §11. 

5.  It  shall  be  the  duty  of  the  Commissioners  in  every  scheme  to  have  the 
same  regard  to  the  educational  interests  of  persons  in  a  particular  class  in  life 
as  they  are  by  section  eleven  of  the  principal  Act  required  to  have  to  the 
educational  interests  of  any  particular  class  of  persons. 

Ammdm/ent  of  32  &  33  Vid,  c.  56,  §17,  as  to  Holders  of  Office  being  Betained 

on  Governing  Body. 

6.  Where  under  the  express  terms  of  the  original  instrument  of  foundation 
of  any  endowed  school  or  educational  endowment  the  holder  of  any  particular 
office  is  a  member  of  the  governing  body  of  the  school  or  endowment,  nothing 
ia  section  seventeen  of  the  principal  Act  shall  be  deemed  to  prevent  the  holder 
for  the  time  being  of  such  office  from  being  retained  as  a  member  of  the 
governing  body  of  such  school  or  endowment. 

Extension  of  32  and  33  Vict,  c.  56,  §19^  as  to  Schools  Excepted  from  the 
Provisions  as  to  Religion, 

7.  A  scheme  relating  to  any  educational  endowment  originally  given  to 
charitable  uses  since  the  passing  of  the  Act  of  the  first  year  of  the  reign  of 
William  and  Mary,  chapter  eighteen  (commonly  called  the  Toleration  Act),*  if 
by  the  express  terms  of  the  original  instrument  of  foundation,  or  of  the  statutes 
or  regulations  made  by  the  founder,  or  under  his  authority  in  his  lifetime,  or 
within  fifty  years  after  his  death  (which  terms  have  been  observed  down  to  the 
commencement  of  the  principal  Act),  it  is  required  that  the  majority  of  the 
members  of  the  governing  body  or  that  the  majority  of  the  persons  electing  the 
governing  body  of  such  endowment,  or  that  the  principal  teacher  employed  in 
the  school,  or  that  the  scholars  educated  by  the  endowment,  shall  be  members 
of  a  particular  church,  sect,  or  denomination,  shall  be  excepted  from  the 
provisions  of  the  principal  Act  mentioned  in  section  nineteen  of  the  principal 
Act  in  like  manner  as  a  scheme  mentioned  in  that  section,  and  that  section  shall 
be  construed  as  if  a  scheme  relating  to  such  an  educational  endowment  as  is 
above  in  this  section  mentioned  were  a  scheme  relating  to  an  educational 
endowment  mentioned  in  subsection  two  of  the  said  section. 

1  This  date  is  the  13th  February  1688. 

Amendment  of  32  &  33  Vid.  c.  56,  §25,  as  to  New  Endowment 
mixed  ivith  Old  Buildings. 

8.  Whereas  hy  section  twenty-five  of  the  principal  Act  it  is  enacted  as  follows  : 

*  Where  an  endowment  or  part  of  an  endounnent  originally  given  to  charitable 

*  uses  less  than  fifty  years  before  the  commencement  of  this  Ad  hcu,  by  reason  of 
'  having  been  spent  on  school  buildings  or  teachers  residences,  or  playground  or 
'  gardens  attached  to  such  buildings  or  residences,  become  so  mixed  with  an  old 

*  endowment  given  more  than  fifty  years  before  the  passing  of  this  Act,  that  in 

*  the  opinion  of  the  Commissioners  (subject  to  appeal  to  Her  Majesty  in  Council) 

*  it  cannot  conveniently  be  separated  from  such  old  endowment,  then  the  whole 

*  endowment  shall  for  the  purposes  of  this  Act  be  deemed  to  be  an  endowment 

*  originally  given  to  charitable  uses  more  than  fifty  years  before  the  commence- 
'  ment  of  this  Act,'  and  it  is  expedient  to  am^nd  tJie  said  section:  Be  it  therefore 
enacted,  that — * 

Where  it  appears  to  the  Commissioners  ^  (subject  to  appeal  to  Her  Majesty 
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in  Council)  that  the  endowment  originally  given  leas  than  fifty  years  before 
the  commencement  of  the  principal  Act  is  in  value  not  less  than  the  old 
endowment  and  was  given  under  the  belief  that  the  whole  endowment  was 
attached  to  some  particular  church,  sect,  or  denomination,  a  scheme  relating  to 
such  endowment  shall  provide  for  the  giving  of  religious  instruction  to  the 
scholars  belonging  to  such  church,  sect,  or  denomination. 

>  Repealed  by  SUt.  Law  Rev.  Act,  1893. 

^  As  to  transfer  of  powers  of  the  Commissionera  relating  to  educational  endowments 
to  Board  of  Education,  see  note  4  to  §3  supra. 

Scheme  as  to  Endouommts  in  which  schools  under  31  ^  32  Fid.  c.  118, 

are  interested. 

9.  WTiere  two  or  more  schools  are  jointly  interested  in  an  educational  endow- 
menty  and  one  of  such  schools  is  a  school  mentioned  in  section  three  of  '  The 
'  Public  Schools  Act,  1868,*  the  Commissioners  shall  not,  unthout  the  consent  of 
the  special  Commissioners  for  the  time  being  under  *  The  Public  Schools  ^ct^ 
'  1868,*  deal  by  any  scheme  with  the  interest  of  such  Utst-mentioned  school  in  the 
endowment,  but,  with  the  consent  of  those  Commissioners  to  the  dealing  with  such 
interest,  may,  by  a  scheme  under  the  principal  Act,  deal  with  such  interest  as 
well  as  with  all  other  interests  in  such  endowment.  ^ 

^  Repealed  by  Stat.  Law  Rev.  Act,  1883. 

Explanation  of  32  dt  33  Fid.  c.  56,  §28,  as  to  Alteration  of  Schemes. 

10.  A  provision  inserted  in  pursuance  of  section  twenty-eight  of  the 
principal  Act  in  any  scheme,  whether  made  before  or  after  the  passing  of  this 
Act,  shall  not  be  deemed  to  give  the  Charity  Commissioners  ^  for  England  and 
Wales  any  power  to  alter  any  portions  of  such  scheme  except  by  a  scheme 
established  in  pursuance  of  the  Acts  for  the  time  being  in  force  relating  to  such 
Charity  Commissioners,  or  any  of  those  Acts,  and  upon  the  same  application, 
and  after  the  same  procedure  and  notices,  and  subject  to  the  same  right  of 
appeal  as  a  scheme  established  under  those  Acts  by  the  Charity  Commissioners 
in  the  exercise  of  their  ordinary  jurisdiction. 

^  By  the  Board  of  Education  Act  and  Orders  made  thereunder  aU  powers  conferred 
on  the  Charity  Commissioners  and  their  officers  by  any  scheme  made  nnder  the 
Endowed  Schools  Acts  are,  so  far  as  those  powers  relate  to  endowments  or  parts  of 
endowments  held  or  deemed  to  be  held  solely  for  educational  purposes,  transferred  to 
the  Board  of  Education  (p.  401). 

Alteration  of  Religious  Insii-udion. 

1 1  •  Where  a  scheme  under  the  principal  Act  gives  the  governing  body  of 
any  endowed  school  power  to  make  regulations  respecting  the  religious  ins^c- 
tion  given  at  such  school,  the  scheme  shall  also  provide  for  any  alteration  in 
such  regulations  not  taking  effect  until  the  expiration  of  not  less  than  one  year 
after  notice  of  the  making  of  the  alteration  is  given. 

Amendraeni  of  32  &  33  Fid.  c.  56,  ^34  to  3^,  as  to  time  for  objedions 

to  Schemes. 

1 2.  Whereas  by  section  thirty-four  of  the  principal  Act  it  is  provided  (u 
follows:  ^During  three  months  after  the  first  publication  of  the  draft  of  a 
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'  scheme  the  Commiaaumers  shall  receive  any  objections  or  suggestions  made  to 

*  them  in  writing  respecting  such  scheme,  and  shall  receive  any  alternative  scheme 

*  stibmitted  to  them  by  the  governing  body  of  any  endowment  to  which  the  scheme 

*  of  the  Commissioners  relates  * ;  and  it  is  expedient  to  reduce  the  said  peHod  oj 
three  months  to  two  months  : 

Be  it  therefore  enacted,  that — ^ 

'  Two  months '  shall  be  substituted  for  *  three  months '  in  the  said  section, 
and  all  references  in  the  principal  Act  to  the  said  three  months  shall  be  construed 
to  refer  to  the  said  two  months. 

^  Repealed  by  Stat.  Law  Rev.  Act, 


Amendment  of  32  (&  33  Vict.  c.  56,  §37,  as  to  Approval  of  Committee 
of  Council  on  Education  to  Schemes, 

13.  The  Committee  of  Council  on  Education  ^  as  soon  as  a  scheme  is  sub- 
mitted to  them  shall,  before  approving  the  same,  cause  the  scheme  to  be 
published  and  circulated  in  such  manner  as  they  think  sufficient  for  giving 
information  to  all  persons  interested,  together  with  a  notice  stating  that  during 
one  month  after  the  first  publication  of  such  notice  the  Committee  of  Council 
on  Education  will  receive  any  objections  or  suggestions  made  to  them  in  writing 
respecting  such  scheme. 

After  the  expiration  of  the  said  month  the  Committee  of  Council  on  Educa- 
tion may,  if  they  think  fit,  approve  the  scheme  or  may  remit  the  scheme,  with 
such  declaration  as  the  nature  of  the  case  seems  to  them  to  require,  to  the 
Commissioners ;  and  section  forty  of  the  principal  Act,  as  to  the  proceedings 
where  a  scheme  is  remitted  with  a  declaration,  shall  in  such  case  apply. 

The  Committee  of  Council  on  Education  as  soon  as  they  approve  a  scheme 
shall  forthwith  cause  the  scheme  so  approved  to  be  published  and  circulated  in 
such  manner  as  they  think  sufficient  for  giving  information  to  all  persons 
interested,  together  with  a  notice  stating  that  unless  within  two  months  after 
the  publication  of  the  scheme  ^hen  approved  a  petition  is  presented  in  pur- 
suance of  the  principal  Act  to  Her  Maj^ty  in  Council  against  the  scheme,  or 
such  petition  as  in  this  section  mentioned  is  presented  to  the  Committee  of 
Council  on  Education,  such  scheme  may  be  approved  by  Her  Majesty  without 
being  laid  before  Parliament. 

During  the  said  two  months  a  petition  praying  that  the  scheme  may  be 
laid  before  Parliament  may  be  presented  to  the  Committee  of  Council  on 
Education  by  the  governing  body  of  the  endowment  to  which  the  scheme 
relates,  or  by  the  council  of  any  municipal  borough  directly  affected  by  the 
scheme,  or  by  any  inhabitant  ratepayers  (not  less  than  twenty)  of  any  municipal 
borough  or  place  directly  affected  by  the  scheme.  ^ 

^  The  Board  of  Education  (Powers)  Order  in  Council,  1901  (Schedule),  provides  that 
the  Board  shall,  before  finally  settling  the  draft  of  any  scheme,  cause  all  such  steps  to 
be  taken  as  are  required  to  be  taken  before  any  scheme  is  submitted  to  the  Committee 
of  Council  on  Education,  and  such  final  settlement  shall  take  the  place  of  the  approval 
required  by  the  Endowed  Schools  Acts,  and  accordingly  the  Board  is  to  cause  the 
scheme  to  be  published  and  circulated  as  is  required  by  this  section  (p.  400).  A  similar 
provision,  in  respect  of  any  scheme  regulating  an  endowment  held  for,  or  applicable  to, 
educational  purposes  in  Wales  or  the  county  of  Monmouth,  was  contained  in  the 
Second  Schedule  of  the  Order  of  1900  (p.  397). 

^  A  scheme  having  been  submitted  relating  to  Berriew  School,  twenty  inhabitant 
ratepayers  duly  petitioned  that  the  scheme  might  be  laid  before  Parliament,  but  twelve 
of  them  having  expressed  a  desire  to  withdraw  their  signatures  to  the  petition,  the 
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scheme  was  approved  by  Her  Majesty  without  being  laid  before  Parliament  as  if  no 
such  petition  had  been  presented.  An  opinion  was  given  which  was  confirmed  by  the 
Law  Officers  that  the  Order  in  CJouncil  approving  the  scheme  was  invalid  and  ought  to 
be  annulled,  and  that  having  regard  to  the  provisions  in  §§45  to  47  of  the  En- 
dowed Schools  Act,  1869,  the  Order  in  Council  could  not  safely  be  treated  as  null  and 
void.  (Hansard,  4th  Series,  48 :  762  to  778.)  The  Clerk  to  the  Privy  Council  having 
expressed  his  opinion  that  the  Order  could  not  be  annulled  except  by  an  Act  of 
Parliament,  an  Act  annulling  the  Order  was  passed  (60  and  61  Vict.  c.  Ixvii). 

Amendment  of  32  d:  33  FicL  c,  56,  §39,  as  to  appeal  to  Queen  in  Council 

14.  W/iereas  by  section  thirty-nine  of  the  principal  Act  it  is  provided  that 
Her  Majesty  may  by  Order  in  Council  refer  any  petition  to  Her  Majesty  in 
Council  for  the  consideration  and  advice  of  five  members  at  the  least  of  her  Privy 
Council,  of  whom  ttoo,  not  including  the  Lord  President,  sluxll  he  members  of  the 
Judicial  Committee,  and  it  is  expedient  to  provide  that  such  petition  should  be 
heard  by  persons  of  legal  experience  :  Be  it  therefore  enacted,  that — ^ 

Every  such  ^  petition  to  Her  Majesty  in  Council  in  pursuance  of  section 
thirty-nine  of  the  principal  Act  shall  be  referred  to  the  Judicial  Committee 
of  Her  Majesty's  Privy  Council  in  like  manner  as  if  it  were  an  appeal  from  a 
court  from  which  an  appeal  lies  to  Her  Majesty  in  Council,  and  the  Judicial 
Committee  shall  hear  and  deal  with  such  petitions  in  like  manner  as  such 
appeals,  and  shall  have  the  same  power  with  respect  to  the  costs  of  parties  to 
the  petition  and  otherwise  as  they  have  with  respect  to  any  such  appeal,  and 
shall  make  to  Her  Majesty  a  report  or  recommendation  thereon  (the  nature  of 
which  shall  be  stated  in  open  court)  in  like  manner  as  in  the  case  of  any 
such  appeal. 

Any  power  by  the  Supreme  Court  of  Judicature  Act,  1873,  conferred  on 
Her  Majesty  of  directing  that  appeals  whic/i  ought  to  be  heard  by  the  Judicial 
Committee  shall  be  heard  by  the  appellate  branch  of  such  Court  shall,  if  Her 
Majesty  in  Council  thinks  fit  so  to  direct,  apply  to  petitions  presented  in  pur- 
suance of  the  said  section  thirty-nine  in  like  mariner  as  if  they  were  appeals,  and 
if  either  an  Order  in  Council  relating  to  other  appeals  or  any  separate  Order  in 
Council  direct  that  such  petitions  be  referred  for  hearing  to  and  be  heard  by  the 
appellate  branch  of  the  said  Court,  the  same  shall  be  referred  to  and  heard  by 
that  branch  of  the  Court  accordingly.^ 

^  The  first  paragraph  and  the  word  *  such  *  are  repealed  by  Stat.  Law  Rev.  Act,  1893. 
^  The  last  paragraph  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 

Laying  of  Schemes  befoj-e  Parliament,  and  Approixil  of 
Her  Majesty  in  Council. 

15*  If,  at  the  expiration  of  the  time  for  a  petition  to  Her  Majesty  in 
Council  against  any  scheme,  no  such  petition  has  been  presented,  and  no 
petition  praying  that  the  scheme  be  laid  before  Parliament  has  been  presented 
in  pursuance  of  this  Act  to  the  Committee  of  Council  on  Education,  it  shall 
be  lawful  for  Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of 
such  scheme  without  the  same  being  laid  before  Parliament. 

If  any  such  petition  has  been  presented,  the  scheme  shall  be  laid  before 
both  Houses  of  Parliament,  and  shall  be  so  laid  forthwith,  if  Parliament  is 
then  sitting,  after  the  expiration  of  the  time  for  the  presentation  of  a  petition 
to  Her  Majesty  in  Council,  or  (if  a  petition  is  presented  to  Her  Majesty  in 
Council  against  the  scheme)  after  any  later  date  at  which  the  petition  is  with- 
drawn, or  Her  Majesty  in  Council  directs  the  scheme  to  be  laid  before  Parlia- 
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ment,  and  if  Parliament  be  not  then  sitting,  shall  be  so  laid  within  three  weeks 
after  the  beginning  of  the  next  ensuing  session  of  Parliament ;  ^  and  if  such 
scheme  has  lain  before  Parliament  for  not  less  than  two  months  during  the 
same  session,  then  unless  an  address  has  been  presented  within  such  two  months 
by  one  or  other  of  the  Houses  of  Parliament  praying  Her  Majesty  to  withhold 
her  consent  from  such  scheme  or  any  part  thereof,  it  shall  be  lawful  for 
Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of  such  scheme  or 
any  part  thereof  to  which  such  address  does  not  relate. 

'  The  Order  in  Council  approving  the  Bcheme  relating  to  Berriew  School  referred  to 
in  the  note  to  §13  above  having  been  annulled  as  therein  stated,  the  scheme  was  dnly 
laid  before  Parliament,  and  the  House  of  Lords  presented  an  address  praying  Her 
Majesty  to  withhold  her  consent  from  such  scheme,  and  this  Her  Majesty  did. 

Annual  Report. 

16.  The  Commissioners  shall  make  to  the  Committee  of  Council  on 
Education  in  every  year  a  report  of  their  proceedings  under  the  principal  Act 
and  this  Act,  and  such  report  shall  be  laid  before  Parliament.  Such  report 
shall  describe  all  schemes  not  laid  before  Parliament  which  have  been  approved 
by  Her  Majesty  during  the  year  for  which  such  report  is  made.^ 

^  The  Board  of  Education  (Powers)  Orders  in  Council,  1902,  §2  (1)  (6)  provides  that 
this  report  shall  now  be  made  to  His  Majesty  the  King  (p.  401). 

Continuance  of  Powas  of  Tnaking  Schemes. 

17.  The  power  of  making  and  approving  a  scheme  under  the  principal  Act 
as  amended  by  this  Act  shall  continue  as  respects  unopposed  schemes  until  thirty- 
first  Deceinber  one  thousand  eight  hundred  and  seventy-four,  and  as  respects  schemes 
against  which  a  petition  sliall  have  been  presented  to  the  Committee  of  Council 
on  Education^  a*  in  this  Act  provided,  until  the  fifteenth  August  one  thousand 
eight  hundred  and  seventy-four,  and  no  longer,^ 

1  Repealed  by  37  &  38  Vict.  c.  87,  §7,  and  replaced  by  §6  of  that  Act  (p.  445). 

Graduate  of  any  University  of  the  United  Kingdom,  if  othenvise  fit,  shall  be  held 
qualified  where  the  Statutes  require  the  Head  inaster  to  be  a  Gradwate  of  Oxford 
or  Cambridge. 

18.  Whenever  according  to  the  rules,  regulations,  statutes,  trusts,  or 
constitution  of  any  school,  being  an  endowed  school  within  the  meaning  of 
*The  Endowed  Schools  Act,  1869,'  and  with  regard  to  which  the  said  Com- 
missioners are  thereby  empowered  to  make  a  new  scheme,  the  head  master  or 
any  other  master  is  required  to  be  a  graduate  of  some  specified  university  or 
universities,  a  graduate  of  any  university  of  the  United  Kingdom  having  the 
degree  which  would  be  a  qualification  if  it  had  been  granted  by  one  of  the  said 
specified  universities  shall  in  future,  if  otherwise  qualified,  be  eligible  as  such 
head  master  or  other  master. 

Application  of  Ad  to  Schemes  laid  before  Parliament  dwing  p-esent  Session. 

19.  Where  a  scheme  has  been  laid  before  Parliam^  during  the  present 
session,  but  has  not  at  the  expiration  of  such  session  lain  for  forty  days  before 
Parliament,  and  no  address  has  been  presented  by  either  House  of  Parliament 
praying  Her  Majesty  to  withhold  her  consent  from  such  scheme  or  any  part 
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thereof^  the  Committee  of  Council  on  Education  m>ay,  if  they  think  fU,  catue  to 
be  published  and  circulated,  in  such  manner  as  they  think  sufficient  for  giving 
information  to  all  persons  interested,  a  notice  staging  that  unless  within  two 
months  after  the  first  publication  of  the  notice  such  petition  as  is  in  this  section 
mentioned  is  presented  to  the  Committee  of  Council  on  Education  such  scheme 
may  beforihvfUh  approved  by  Her  Majesty, 

During  the  said  two  months  a  petition  praying  thai  the  schema  may  lie  before 
Parliament  during  two  months  as  directed  by  this  Act  may  be  presented  to  the 
Committee  of  Council  on  Education  by  any  governing  body,  council^  or  rate- 
payers, who  vnyuld,  if  such  scheme  ufere  approved  by  such  Committee  after  the 
commencement  of  this  Act,  be  authorised  by  this  Act  to  present  a  petition  praying 
that  such  scheme  may  be  laid  before  Parliament, 

If  no  such  petition  is  presented  tvithin  the  said  two  months  it  shall  be 
lawful  for  Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of 
such  schema  in  like  manner  as  if  it  had  lain  for  forty  days  before  Parliament  in 
accordance  with  the  principal  Act, 

Any  scheme  to  which  this  section  applies  and  which  is  not  approved  by  Her 
Majesty  under  this  section  shall  continue  to  lie  before  Parliament,  and  the 
provisions  of  this  Act  shall  apply  in  like  manner  as  if  such  scheme  had  been  laid 
before  Parliament  in  pursuance  of  this  Act, 

Sections  19,  20  and  the  Schedule  are  repealed  by  the  Stat.  Law  Rev.  Act,  1883. 

Ii^[>eal, 

20,  The  principal  Act  is  hereby  repealed  as  from  the  commencement  of  this 
Act  to  the  extent  mentioned  in  the  third  column  of  the  schedule  to  this  Act:  Pro- 
vided, that  this  repeal  shall  not — 

(a.)  Affect  anything  duly  done   or  suffered  under  any  enactment  hereby 

repealed;  or 
(b.)  Affect  any  right,  obligation,  or  liability  acquired  or  incurred  under  any 

such  enactment ;  or 
(c.)  Affect  any  legal  proceeding  or  remedy  in  respect  of  such  right,  obUgatum, 
or  liability. 

SCHEDULE. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words  or  other  pari 
first  or  la^t  mentioned  or  oUierwise  referred  to  cm  forming  the  beginning  or  as 
forming  the  end  of  the  portion  comprised  in  the  description  or  ciiaJtion, 


Session  and  Chapter. 


32  Si  33  Vict,  c.  56  . 


Title, 


Extent  of  Repeal. 


The  Endowed 
Schools  Act, 
1869. 


Section    thirty-seven    doum    to   *att   persons 
'  interested^*  section  Viirty-nine  from  *  Eer 

*  Majesty  by  Order  in  Council  may  refer 

*  any  such  j^ition,*  dovm  to  *  information 
^  for  obtaining  a  sdieme,*  and  section  forty- 
one,  except  <u  regards  schema  ujhieh  have 
lain  for  forty  days  before  Parliament  before 
the  commencement  of  this  Act. 
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87  and  88  Vietoria,  Cap.  87. 


An  Act  to  amend  the  Endowed  Schools  Acts. 

[7th  August  1874.] 

Be  it  enacted  by  the  QueerCs  most  Excellent  Majesty,  by  and  with  the 
advice  aud  consent  of  the  Lards  Spit-itual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Transfer  of  Powers. 

Transfer  of  powers  of  Endowed  Schools  Commissioners  to  Charity 
Commissioners. 

1 ,  On  and  after  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  seventy-four  all  powers  and  duties  by  the  Endowed  Schools  Acts  vested  in 
or  imposed  on  the  Endowed  Schools  Commissioners  shall  be  transferred  to  and 
imposed  on  the  Charity  Commissioners,^  and,  except  as  otherwise  provided  by 
this  Act,  shall  be  exercised  and  performed  by  the  Charity  Commissioners  in 
like  manner  and  form  and  subject  to  the  same  conditions,  liabilities,  and 
incidents  respectively  as  such  powers  and  duties  have  been  exercised  and  per- 
formed by  the  Endowed  Schools  Commissioners,  or  as  near  thereto  as 
circumstances  permit. 

On  and  after  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  seventy-four  the  commissioners,  secretary,  assistant  commissioners,  and  other 
persons  appointed  and  employed  in  pursuance  of  the  Endowed  Schools  Acts  shall 
cease  to  hold  office,"^ 

^  By  the  Board  of  Education  Act,  1899,  and  Orders  made  thereander,  all  powers 
conferred  on  the  Charity  Commissioners  and  their  officers  by  the  Endowed  Schools  Acts 
so  far  as  they  relate  to  endowments  or  parts  of  endowments  held  or  deemed  to  be  held 
solely  for  educational  purposes  are  transferred  to  the  Board  of  Education  (pp.  391-402). 

^  The  last  paragraph  is  repealed  by  the  Stat.  Law  Rev.  Act,  1883 :  the  commence- 
ment down  to  '  seventy -four '  is  repealed  by  Stat.  Law  Rev.  Act, 


Power  to  add  to  Charity  Commissioners, 

2.  Her  Majesty  and  her  successors  may  at  any  time  after  the  passing  of 
this  Act,  by  warrant  under  her  sign  manual,  from  time  to  time  appoint  any 
number  of  persons  not  exceeding  two  to  be  paid  Charity  Commissioners  ^  for 
England  and  Wales  and  a  person  to  be  secretary  in  addition  to  the  three  paid 
Charity  Commissioners  and  secretary  capable  of  being  appointed  under  the 
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Charitable  Trusts  Acts,  1853  to  1869.  The  two  additional  Commissioners  and 
additional  secretary  appointed  in  pursuance  of  this  Act  shall  hold  office  during 
Her  Majesty's  pleasure,  and  tJuir  salaries  shall,  unless  othertcise  directed  by 
Parliament,  cease  to  be  paid  after  the  expiration  of  five  years  from  the  said 
thirty-first  day  of  December  one  thousand  eight  hundred  and  seventy-four. 

Save  as  in  this  section  mentioned,  the  additional  Commissioners  shall  have 
the  same  powers,  perform  the  same  duties,  and  stand  in  all  respects  in  the 
same  position  as  the  other  paid  Charity  Commissioners  with  the  exception  of 
the  Chief  Commissioner. 

The  Commissioners  of  Her  Majesty^  Treasury  may  allow  the  Charity 
Commissioners  to  employ  such  number  of  assistant  commissioners,^  officers,  and 
clerks  as  the  Commissioners  of  Her  Majesty's  Treasury  may  think  necessary  for 
the  purpose  of  enabling  the  said  Charity  Commissioners  to  perform  the 
additional  duties  imposed  upon  them  by  this  Act. 

The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Acts,  1893  and  1898. 
'  The  Board  of  Education  (Powers)  Order  in  Council,  1900,  Schedule  II.,  provided 
that  references  to  a  Charity  Commissioner  shall  be  construed  as  references  to  a  member 
of  the  Board  of  Education  (see  Board  of  Education  Act,  1890,  §1,  p.  391),  references  to 
Assistant  Charity  Commissioners  shall  be  construed  as  references  to  inspectors  and 
other  officers  of  the  Board  of  Education :  and  references  to  the  Secretary  and  other 
officers  of  the  Charity  Commissioners  shall  be  construed  as  references  to  the  Secretary 
and  other  officers  of  the  Board  of  Education.  See  also  Board  of  Education  (Powers) 
Order  in  Ouncil,  1902,  §2  (1)  (a)  (p.  401). 

Salaiies  of  Charity  Commissioners  and  their  officers. 

3.  There  shall  be  repealed  so  much  of  the  Charitable  Trusts  Acts,  1853  to 
1869,  as  regtUates  the  amounts  of  the  salaries  of  the  Commissioners,  their 
secretary  and  inspectors ;  and  there  shall  be  paid  to  the  Commissioners,  their 
secretary  or  secretaries,  assistant  commissioners,  inspectors,  officers,  and  clerks, 
whether  appointed  under  this  Act  or  imder  the  said  Charitable  Trusts  Acts,  out 
of  moneys  provided  by  Parliament,  such  salaries  as  the  Treasury  may  from 
time  to  time  determine  :  Provided  that  no  decrease  shall  be  made  in  pursuance 
of  this  section  in  the  salary  of  any  Charity  Commissioner,  secretary,  inspector, 
officer,  or  clerk  appointed  before  the  passing  of  this  Act  under  the  said 
Charitable  Trusts  Acts,  or  any  of  them.^ 

'  Section  3  to  '  inspectors  and '  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 

Amendment  of  Law. 

Exercise  of  certain  Powers  by  Charity  Commissioners. 

4.  Any  power  by  the  Endowed  Schools  Act,  1869,  vested  in  the  Charity 
Commissioners,  upon  application  made  to  them  by  the  Commissioners  under 
the  said  Act,  may  after  the  said  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy-four  be  exercised  by  the  Charity  Commissioners  of  their 
own  motion.^ 

The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Act,  1893. 
^  The  effect  of  this  section  is  now  to  enable  the  Board  of  Education  to  initiate  pro- 
ceedings in  relation  to  any  endowment  or  part  of  an  endowment  which  is  held  or 
deemed  to  be  held  solely  for  educational  purposes  wherever  the  Endowed  Schools 
Commissioners  could  have  done  so,  under  the  Endowed  Schools  Acts.  By  §78  of  the 
Elementary  Education  Act,  1870  (see  note  to  that  section,  p.  252),  the  Board  of 


THE  ENDOWED  SCHOOLS  ACT,  1874.  445 

Education  also  have  the  power  to  initiate  proceedings  under  §54  of  the  Charitable 
Trusts  Act,  1853,  in  respect  of  any  elementary  school  to  which  the  Charitable  Trusts 
Acts,  1853  to  1869,  are  applicable.  In  all  such  proceedings  the  Board  of  Education 
will  have  all  the  powers  of  the  Charity  Commissioners  and  their  officers,  except  those 
of  the  official  trustees,  so  far  as  those  powers  relate  to  endowments  solely  for  educational 
purposes.  The  importance  of  these  wide  powers  in  enabling  the  Board  of  Education 
to  assist  in  the  co-ordination  of  all  forms  of  education  is  referred  to  on  p.  383. 

Quorum  of  Commissioners. 

5.  A  scheme  of  the  Charity  Commissiouers  made  in  pursuance  of  the 
powers  of  this  Act  and  the  Endowed  Schools  Acts,  or  any  of  them,  shall  not  be 
submitted  to  the  Committee  of  Council  on  Education  unless  it  has  been 
approved  at  a  meeting  of  the  Board  at  which  there  are  present  not  less  than 
three  Commissioners  (of  whom  one  shall  be  the  Chief  Commissioner,  or,  in  his 
absence  from  illness  or  unavoidable  cause,  such  other  Charity  Commissioner  as 
may  for  the  time  being  be  named  by  the  Committee  of  Council  on  Education) ; 
in  all  other  respects  one  Charity  Commissioner  may  act  under  the  Endowed 
Schools  Acts  as  amended  by  this  Act. . 


Miscellaneous  and  Repeal. 
Contirmance  ofpovfers  transferred  to  Charity  Commissioners, 

6.  7^  po/wers  of  making  schemes  under  the  Endowed  Schools  Acts  as  amended 
by  this  Act  shall  continue  in  force  for  a  period  of  five  years  from  the  said  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  seventy-four ;  and  during 
the  continuance  of  such  powers  any  court  or  judge  shall  not,  with  respect  to 
any  endowed  school  or  educational  endovnnent  which  can  be  dealt  with  by  a 
scheme  under  this  Act  and  the  Endowed  Schools  Acts,  or  any  of  such  Acts, 
make  any  scheme  or  appoint  any  new  trustees  without  the  consent  of  the 
Committee  of  Council  on  Education.^ 

^  The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Act,  1898.  The  powers  of 
making  schemes  have  been  continued  by  the  Expiring  Laws  Continuance  Acts  up 
to  the  31st  December  1903. 

Repeal  of  Acts. 

7.  On  and  after  the  said  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy-four  the  enactments  set  forth  in  the  schedule  annexed 
hereto  shall  be  repealed  to  the  extent  to  which  such  enactments  are  therein 
expressed  to  be  repealed. 

Provided  thai  the  repeal  enacted  in  this  Act  shall  not  affect — 

Anything  duly  done  under  any  enactment  hereby  repealed: 
Any  right  or  privilege  acquired  or  any  liability  incurred  under  any 
enaxAment  hereby  repealed} 

^  Sections  7  and  8  are  repealed  by  the  Stat.  Law  Rev.  Act,  1883. 


(1.) 

(2.) 


Saving  Clause  as  to  certain  Schemes, 

8.  Notwithstanding  the  seventeenth  section  of  the  Endowed  Schools  Act, 
1873,  any  schema  which  has  before  the  parsing  of  this  Act  been  suhmiited  by  the 
Endoufed  Schools  Commissioners  to  the  Committee  of  Council  on  Education  for 
approval  may  be  proceeded  mth. 
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Provided,  that  with  respect  to  every  ntck  scheme  which  has  not  been  approved 
by  the  Committee  of  Council  on  Education  before  the  passing  of  this  Ad,  svch 
Committee  shall  before  approving  the  same  cause  such  scheme,  after  the  passing  of 
this  Act,  and  that  notwithstanding  any  prior  publication  and  notice,  to  be  published 
and  circulated  in  such  manner  as  they  think  sufficient  for  giving  informcUion  to 
all  persons  interested,  together  with  a  notice  stating  that  during  one  month  after 
the  publication  of  such  notice  the  Committee  of  Council  on  Education  will 
receive  any  objections  or  suggestions  made  to  them  in  writing  respecting  such 
scheme. 

Definiiions. 

9.  In  this  Act,  so  far  as  is  consistent  with  the  context,  the  expressions 
following  have  the  meanings  hereafter  assigned  to  them ;  that  is  to  say. 

The  expression  '  The  Endowed  Schools  Acts '  means  the  Endowed  Schools 
Acts,  1869  and  1873 : 

The  expression  'The  Endowed  Schools  Commissioners'  means  the  Com- 
missioners appointed  in  pursuance  of  the  Endowed  Schools  Act,  1869 : 

The  expression  *  The  Charity  Commissioners '  means  the  Charity  Com- 
missioners for  England  and  WcUes,^ 

1  This  definition  is  now  supplied  by  the  Interpretation  Act,  1889,  §12,  and  thii 
paragraph  is  repealed  by  Stat.  Law  Rev.  Act,  1893. 

Construction  and  Short  Title. 

10.  This  Act,  so  far  as  consistent  with  the  tenor  thereof,  shall  be  oonstnied 
as  one  with  the  Endowed  Schools  Acts,  as  amended  by  this  Act ;  and  in  the 
construction  of  the  Endowed  Schools  Acts  the  expression  *  the  Commissioners ' 
shall,  unless  there  is  something  in  the  context  inconsistent  therewith,  on  and 
after  the  said  thirty-first  of  December  one  thousand  eight  hundred  and  seventy- 
four,  mean  the  Charity  Commissioners;^  and  this  Act  and  the  other  Ads 
mentioned  in  this  section  may  be  cited  together  as  the  Endowed  Schools  Ads, 
1869, 1873,  and  1874,  and  this  Act  may  be  cited  separately  as  'The  Endowed 
*  Schools  Act,  1874.' 

The  words  in  italics  repealed  by  Stat.  Law  Rev.  Act,  1893. 
1  Or  now  members  of  the  Boara  of  Edacation.     See  note  to  §2  supra,  p.  444. 


SCHEDULE,^ 

Ads  partly  repealed  on  and  after  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  seventy-four. 


Session  and  Chapter. 


32  <j^  33  Vid.  c.  56, . 
36  S  37  Vid.  e.  87, , 


Abbreviated  Tide. 


The  Endowed  Schools 
Act,  1869. 

The  Endowed  Schools 
Ad,  1873. 


Extent  of  Repeed. 


The  first  paragraph  of  section  fifty-ttvo, 
and  the  whole  of  sedions  th%rty-ont, 
forty-eight,  and  fifty-nine. 

Section  Seventeen. 


1  The  Schedule  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 
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ACT,  1889. 


52  ft  53  Vietoria,  Chap.  40. 


An  Act  to  promote  Intermediate  Education  in  Wales. 

[12th  August  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  foDows  : 

Preuminary. 
Short  Title  and  Construction, 

1.  This  Act*  may  be  cited  for  all  purposes  as  the  Welsh  Intermediate 
Education  Act,  1889,  and  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
be  construed  as  one  with  the  Endowed  Schools  Acts,^  and  may  be  cited  together 
with  those  Acts  afi  the  Endowed  Schools  Acts,  1869  to  1889.  This  Act  shall 
come  into  operation  on  the  first  day  of  November  next  after  the  passing 
thereof,  which  day  is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 

^  For  the  effect  on  the  provisions  of  this  Act  of  the  Education  Act,  1902,  see  the  note 
to  §17  (8)  of  that  Act. 

*  The  effect  of  incorporating  this  Act  with  the  Endowed  Schools  Acts  is  to  give  to 
all  funds  included,  on  the  recommendation  of  a  county  or  county  borough  council,  in 
a  scheme  made  under  the  Act,  the  character  of  permanent  charitable  endowment,  and 
to  bring  these  new  funds,  as  well  as  those  derived  from  ordinary  endowments,  under 
the  permanent  jurisdiction  exercised  by  the  Board  of  Education  (as  successors  for  this 
purpose  to  the  Charity  Commissioners)  under  the  Charitable  Trusts  Acts  {see  §3  (5), 
tn/ro,  and  §28  of  the  Endowed  Schools  Act,  1869,  and  the  note  thereon). 

For  the  transfer  of  powers  relating  to  this  Act  from  the  Charity  Commissioners  to 
the  Board  of  Education  see  the  Board  of  Education  (Powers)  Orders  in  Council,  1900 
to  1902,  especially  the  latter  part  of  the  Order  of  the  7th  August,  1900. 

Purpose  of  Act 

2.  The  purpose  of  this  Act  is  to  make  further  provision  for  the  inter- 
mediate and  technical  education  *  of  the  inhabitants  of  Wales  and  the  county  ^ 
of  Monmouth. 

^  For  the  meaning  of  the  expressions  'intermediate  education*  and  'technical 
'  education '  see  §17,  tT^ra,  but  see  also  the  note  to  §17  (8)  of  the  Education  Act,  1902. 

^  In  this  Act  the  expression  '  county '  includes  a  county  borough  within  the  meaning 
of  the  Local  Government  Act,  1888  (§16  (1),  ir\fra)» 
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Schemes  for  Intermediate  Education. 
Sclumes  hy  Joint  Education  Committee, 

3. — (1.)  It  shall  be  the  duty  of  the  joint  education  committee^  as  herein- 
after mentioned  of  every  county  in  Wales  and  of  the  county  of  Monmouth  to 
submit  to  the  Charity  Commissioners  a  scheme  or  schemes  for  the  intermediate 
and  technical  education  of  the  inhabitants  of  their  county,  either  alone  or  in 
conjunction  with  the  inhabitants  of  any  adjoining  county  or  counties,  specifying 
in  each  scheme  the  educational  endowments  within  their  county  which  in  their 
opinion  ought  to  be  used  for  the  purpose  of  such  scheme.^ 

(2.)  A  county  council  may  recommend*  their  committee  to  insert  in  such 
Echeme  a  provision  for  a  payment  out  of  the  county  rate  to  an  amount  not 
exceeding  that  in  this  Act  mentioned  of  the  expenses  of  carrying  into  effect 
the  scheme,  or  any  particular  part  thereof,  and  such  provision  may  accordingly, 
if  it  is  thought  fit,  be  inserted  in  the  scheme. 

(3  )  Such  scheme,  if  the  Commissioners  (after  such  examination  or  inquiry 
as  mentioned  in  section  thirty-two  of  the  Endowed  Schools  Act,  1869)  approve 
it,  either  without  modification,  or  with  such  modifications  afi  may  be  assented 
to  by  the  joint  education  committee,  shall  be  adopted  and  proceeded  on  by  the 
Commissioners  in  the  same  manner  as  if  it  were  a  draft  scheme  originally 
prepared  by  themselves. 

(4.)  If  the  scheme  is  not  so  adopted  by  the  Commissioners,  it  shall  be 
deemed  to  be  a  scheme  prepared  and  submitted  by  a  governing  body  to  the 
Commissioners  within  the  meaning  of  section  thirty-two  of  the  Endowed 
Schools  Act,  1869,  and  shall  be  dealt  with  accordingly. 

(5.)  Where  a  county  council  recommend  a  payment  out  of  the  county  rate 
a  scheme  may  be  made  in  pursuance  of  this  Act,  although  there  is  no  other 
endowment.^ 

(6.)  The  Charity  Commissioners  may,  if  they  think  fit,  accept  a  joint 
scheme  from  two  or  more  joint  education  committees. 

(7.)  A  joint  education  committee  may,  instead  of  submitting  a  scheme, 
submit  to  the  Charity  Commissioners  proposals  for  a  scheme,  and  such  pro- 
posals may  include,  if  so  recommended  by  the  county  council,  a  payment  out 
of  the  county  rate ;  and  the  Commissioners  shall  prepare  a  scheme  for  carrying 
into  effect  such  proposals,  either  with  or  without  modifications,  but  any  modifi- 
cation to  which  the  joint  education  committee  do  not  assent  shall  be  struck 
out  of  the  scheme,  and  the  scheme  as  so  prepared,  with  the  omission  of  any 
modification  to  which  the  joint  education  committee  do  not  assent,  shall  be 
deemed  for  the  purposes  of  this  section  to  be  a  scheme  submitted  by  a  joint 
education  committee  to  the  Charity  Commissioners,  and  the  Commissioners 
shall  proceed  accordingly. 

^  The  principal  function  of  the  joint  education  committees,  established  in  the 
manner  prescribed  by  §5  of  the  Act,  was  to  prepare  schemes  providing  for  the  con- 
stitution of  '  County  Governing  Bodies,'  and  for  the  financial  and  educational  adminis- 
tration of  the  system  contemplated  by  the  Act,  either  by  those  bodies,  or,  with  respect 
to  certain  details  of  the  work,  by  local  governing  bodies.  These  schemes  were  to  be 
proceeded  with  by  the  Charity  Commissioners  on  the  lines,  subject  to  the  modifications 
prescribed  by  the  Act,  of  their  usual  procedure  under  the  Endowed  Schools  Acts. 

^  There  does  not  seem  to  be  anything  to  prevent  the  joint  education  committee 
from  specifying  and  including  in  a  scheme  any  endowment,  although  it  is  excepted 
from  the  operation  of  the  Endowed  Schools  Acts,  but  an  essential  element  in  the 
making  of  any  scheme  is  the  Order  in  Council  approving  such  scheme  and  the  only 
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authority  for  the  giving  of  such  approval  and  the  making  of  such  order  is  contained 
in  the  Endowed  Schools  Act,  1869,  as  amended,  and  it  therefore  follows  that  a  scheme 
under  this  Act  (which  is  by  §17  defined  to  mean  a  scheme  under  the  Endowed  Schools 
Acts  as  amended  by  this  Act)  must  recognise  the  exceptions  contained  in  the  Endowed 
Schools  Act,  1869,  §14,  and  cannot  interfere  with  any  endowment  within  the  first  sub- 
section of  that  section  without  the  consent  of  the  governing  body. 

^  Every  county  and  county  borough  in  Wales  and  Monmouthshire  has  rated  itself 
to  the  full  amount  (one  halfpenny  in  the  pound,  §8  (3),  ir\fra)  allowed  by  the  Act. 

*  See  the  second  note  to  §1,  aupra. 

In  addition  to  the  schemes  made  for  each  county  and  county  borough,  a  further 
scheme  was  made  constituting  a  central  body,  the  principal  specific  function  of  which 
was  the  examination  and  inspection  of  the  county  schools  for  the  purposes  of  the  award 
of  the  Treasury  grant  payable  under  §9,  infrcL  This  body,  which  was  named  the 
Central  Welsh  Board  for  Intermediate  Education,  is  formed  for  the  most  part  by  the 
appointment  of  representatives  of  the  various  educational  interests  of  Wales  and 
Monmouthshire,  the  county  councils  appointing  twenty- one,  and  the  county  governing 
bodies  twenty-six  out  of  a  total  number  of  eighty.  The  scheme  further  provided  for 
the  exercise  by  the  Board,  or  by  its  executive  committee,  of  certain  other  functions  of 
an  educational  or  administrative  nature. 

The  funds  for  the  administration  of  which  this  scheme  makes  provision  are  : — 

(a)  A  uniform  yearly  contribution  to  be  paid  by  the  county  governing  body  of 
each  county  imd  county  borough,  being  not  more  than  five  per  cent,  of  its 
total  revenue  for  the  preceding  year. 
(6)  A  yearly  contribution  by  the  Treasury  of  £500,  made  in  recognition  of  the 
fact  that  the  Board  relieves  the  Treasury  of  the  duty  to  provide  inspection 
(§9  (2),  ii^fra). 
(c)  Any  additional  donations  or  endowments  which  may  hereafter  be  received. 

This  scheme  came  before  the  Charity  Commissioners  technically  in  the  form  of 
identical  proposals  for  a  scheme  submitted  by  all  the  several  joint  education  com- 
mittees without  exception. 

Under  §17  (8)  of  the  Education  Act,  1902,  any  scheme  for  establishing  an  education 
committee  in  Wales  or  Monmouth,  or  the  county  borough  of  Newport  must  provide 
that  the  county  governing  body  shall  cease  to  exist,  and  must  make  provision  for  the 
transfer  of  the  powers,  duties,  property,  and  liabilities  of  any  such  body  to,  the  local 
education  authority  under  that  Act.  The  Act  does  not,  however,  necessarily  afifect  the 
constitution  and  powers  of  the  Central  Welsh  Board,  except  so  far  as  it  substitutes  the 
county  or  county  borough  council  for  the  county  governing  body  as  a  body  appointing 
representatives  on  the  Board,  and  paying  a  yearly  contribution  thereto.  One  effect  of 
this  substitution  will  be  that,  as  the  scheme  stands  at  present,  county  and  county 
borough  councils  will  have  the  right  to  nominate  forty-seven  members  out  of  the  total 
of  eighty. 

Restrictions  on  Powers  of  Joint  Education  Committee. 

4. — (1.)  A  joint  education  committee  shall  not  without  the  assent  of  the 
county  council  direct  by  their  scheme  any  contribution  to  be  made  out  of  the 
county  rate  exceeding  the  amount  recommended  by  the  county  council. 

(2.)  Where  any  part  of  the  expenses  of  the  establishment  or  maintenance 
of  a  school  or  of  scholarships  attached  thereto  is  to  be  defrayed  out  of  the 
county  rate  a  scheme  relating  to  such  school  shall  provide  that  the  county 
council  shall  be  adequately  represented  on  the  governing  body  of  such  school. 

(3.)  Where  a  scheme  under  this  Act  does  not  relate  to  a  school  maintained 
out  of  the  endowment,  or  forming  part  of  the  foundation,  of  any  cathedral  or 
collegiate  church,  or  where  a  scheme  under  this  Act  does  not  relate  to  any 
other   educational   endowment  which   by  section   nineteen   of  the   Endowed 

2f 
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Schools  Act,  1869,  is  excepted  fnom  the  foregoing  provisions  of  that  Act 
therein  mentioned,  such  scheme  shall,  in  addition  to  the  provisions  of  section 
fifteen  of  the  said  Act,  provide  that  no  religious  catechism  or  religious  formulary 
which  is  distinctive  of  any  particular  denomination  shall  be  taught  to  a  scholar 
attending  as  a  day  scholar  at  the  school  established  or  regulated  by  the  scheme, 
and  that  the  times  for  prayer  or  religious  worship  or  for  any  lesson  or  series 
of  lessons  on  a  religious  subject  shall  be  conveniently  arranged  for  the  purpose 
of  allowing  the  withdrawal  of  a  day  scholar  therefrom  in  accordance  with  the 
said  section  fifteen. 

(4.)  Where  any  power  of  appeal  to  the  Queen  in  Council,  or  power  to 
present  a  petition  praying  that  a  scheme  may  be  laid  before  Parliament,  is 
given  by  the  Endowed  Schools  Acts  to  any  persons  or  body  of  persons  in  relation 
to  any  endowment,  a  like  power  may  be  exercised  by  a  county  council  required 
by  the  scheme  to  contribute  a  sum  out  of  the  county  rate,  or  by  a  joint  educa- 
tion committee  in  relation  to  any  matter  which  has  been  introduced  into  the 
scheme  against  the  wishes  of  the  county  council  or  committee,  as  the  case  may 
be,  as  expressed  in  objections  sent  in  writing  to  the  Charity  Commissioners 
before  the  scheme  was  submitted  by  those  Commissioners  for  the  approval  of 
the  Education  Department. 

Constitution  and  Powers  of  Joint  Education  Committke. 

EstablishmejU  of  Joint  Education  Committee. 

6.  For  the  purposes  of  this  Act  there  shall  be  appointed  in  every  county  in 
Wales  and  in  the  county  of  Monmouth  a  joint  education  committee  of  the 
county  council  of  such  county  consisting  of  three  persons  nominated  by  the 
county  council,  and  two  persons,  being  persons  well  acquainted  with  the 
conditions  of  Wales  and  the  wants  of  the  people,  preference  being  given  to 
residents  within  the  county  for  which  such  joint  committee  is  to  be  appointed, 
nominated  by  the  Lord  President  of  Her  Majesty's  Privy  Council.  Any 
vacancy  in  the  joint  education  committee  among  the  persons  appointed  by  the 
county  council  may  be  filled  up  by  the  county  council,  and  any  vacancy  among 
the  persons  nominated  by  the  Lord  President  may  be  filled  up  by  the  Lord 
President.* 

^  For  the  duration  of  the  powers  of  the  joint  education  committees,  «ee  §11  and  the 
note  thereon,  it^ra. 

Transaction  of  Business  by  and  Proceedings  of  Joint  Education  Committee. 

6. — (1.)  Sub-sections*  one  and  two  of  section  eighty-two  of  the  Local 
Qovemment  Act,  1888,  respecting  the  proceedings  of  committees  of  county 
councils,  shall  apply  to  proceedings  of  the  joint  education  committee  of  a  county 
council  under  this  Act,  but  the  acts  and  proceedings  of  the  committee  shall  not 
be  required  to  be  submitted  to  the  county  council  for  their  approval. 

(2.)  The  county  council  shall  make  proper  provision  for  enabling  the 
committee  to  transact  its  business,  and  the  clerk  of  the  county  council  shall 
act  as  the  clerk  of  the  joint  education  committee.  Any  act  of  the  committee 
may  be  signified  under  the  hands  of  any  three  members  thereof  or  under  the 
hand  of  the  clerk. 

(3.)  Any  of  the  assistant  commissioners  of  the  Charity  Commissioners  shall 
be  at  liberty  to  attend  any  meeting  of  a  joint  education  committee,  and  to  take 
part  in  the  proceedings,  but  shall  not  have  a  right  to  vote. 

^  These  Bubsections  deal  with  the  making  of  regulations  by  the  county  council 
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respecting  the  quorum  and  proceedings  of  a  committee  appointed  by  the  county  council, 
and  M  to  the  area  (if  any)  within  which  it  is  to  exercise  its  authority,  and  with  the 
making  of  reports  by  the  committee  to  the  council. 

Contributians  from  Couivty  Bate.^ 

7. — (1.)  Where  a  county  council  has  recommended  that  any  scholarship 
should  be  paid  out  of  the  county  rate  a  scheme  under  this  Act  may  contain 
provisions  to  that  eflfect. 

(2.)  Where  a  county  council  has  recommended  that  any  annual  contribution 
should  be  made  out  of  the  county  rate  a  scheme  under  this  Act  may  direct  the 
contribution  so  recommended  or  any  less  contribution  to  be  made  accordingly, 
and  shall  specify  the  persons  to  whom  the  contribution  so  directed  to  be  made 
is  from  time  to  time  to  be  paid. 

(3.)  The  recommendation  of  a  county  council  in  respect  of  a  contribution 
out  of  the  county  rate,  and  a  scheme  giving  effect  to  such  recommendation, 
may  provide  that  such  contribution  shall  be  either  a  fixed  annual  sum,  or  an 
annual  sum  not  exceeding  a  certain  amount,  such  amount  to  be  determined 
annually  in  manner  specified  in  the  scheme. 

(4.)  The  annual  contribution  to  be  paid  to  any  school  out  of  the  county 
rate  in  pursuance  of  any  scheme  shall  not  exceed  the  amount  stated  in  such 
scheme,  but  may  be  reduced  by  an  amending  scheme  made  on  the  application 
of  the  county  council  or  of  the  governing  body  of  such  school. 

^  As  to  the  limit  imposed  by  this  Act  to  the  amount  of  the  contribution  from  the 
county  rate,  «ce  §8  (3),  infra. 

Finance. 
Expenses  of  County  Council. 

8. — (1.)  Where  a  scheme  under  this  Act  providing  for  a  contribution  out 
of  a  county  rate  comes  into  operation,  the  amouat  from  tin\e  to  time  payable 
out  of  the  county  rate  in  pursuance  of  such  schemes  shall  be  paid  by  the  county 
council  out  of  the  county  fund. 

(2.)  That  amount  and  any  expenses  otherwise  incurred  by  a  county  council 
in  pursuance  of  this  Act  shall  be  paid  as  general  expenses  of  the  county 
council. 

(3.)  The  addition  made  to  the  county  rate  in  any  county  for  the  purpose  of 
defraying  contributions  for  intermediate  and  technical  education  under  this  Act 
shall  not  in  any  year  exceed  one  halfpenny  in  the  pound,  on  the  aggregate 
amount  of  the  rateable  value  of  the  property  in  the  county,  as  ascertained  for 
the  purpose  of  the  levy  of  the  county  contributions. ^ 

(4.)  Every  increase  of  rate  levied  under  this  section  shall,  in  all  precepts 
for  the  levy  thereof,  be  described  as  a  separate  item  of  rate,  and  when  collected 
from  the  individual  ratepayers  shall  be  specified  as  a  separate  item  of  rate. 

^  The  limitation  to  the  rate  prescribed  by  subsection  (3)  did  not  prevent  the  applica- 
tion by  the  county  council  of  the  proceeds  of  any  rate  which  they  might  levy  under  the 
Technical  Instruction  Act,  1889  (p.  349),  to  the  purposes  of  this  Act.  In  one  county 
special  provision  for  building  the  schools  which  would  be  required  was  made,  by  means 
of  this  rate,  during  the  progress  of  the  preliminary  proceedings  in  connection  with  the 
approval  of  the  county  scheme.  Further,  the  'residue  grant'  (p.  354)  was,  by  the 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  §1  (4)  made  applicable,  at  the  discre- 
tion of  the  county  council,  to  the  purposes  of  this  Act,  and  about  three-fourths  of  this 
grant  has  in  fact  been  thus  applied.     8tt  the  note  to  that  subsection,  p.  355. 

/See,  however,  the  note  to  §17  (8)  of  the  Education  Act,  1902. 
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Contribution  from  Treasury, 

9. — (1.)  The  Commissioners  of  Her  Majesty's  Treasury  shall  annually  out 
of  moneys  provided  by  Parliament  pay  in  aid  of  each  school  aided  by  the  county 
and  subject  to  a  scheme  made  under  this  Act  such  sums  as  hereinafter 
mentioned. 

(2.)  The  sums  to  be  so  paid  shall  depend  on  the  efficiency  of  the  schools 
aided  by  the  county,  as  ascertained  by  such  annual  inspection  and  report  as 
may  be  required  by  the  regulations  from  time  to  time  made  by  the  Treasury 
for  the  purposes  of  this  section,  and  shall  be  of  such  amounts  as  may  be  fixed 
by  those  regulations,  and  shall  be  paid  in  manner  provided  by  those  regulations. 

(3.)  The  aggregate  amount  of  the  sums  paid  by  the  Commissioners  of  Her 
Majesty's  Treasury  in  any  year  in  respect  of  the  schools  in  any  county  shall  not 
exceed  the  amount  payable  in  that  year  in  pursuance  of  this  Act  out  of  the 
county  rate. 

(4.)  The  Treasury  may  from  time  to  time  make,  and,  when  made,  vary  and 
revoke,  regulations  for  the  purposes  of  this  section.^ 

^  The  Treasury  regulations  of  the  4th  June,  1892  (as  amended,  after  the  transfer  of 
powers  from  the  Charity  Commissioners  to  the  Board  of  Education,  on  the  10th 
November  1900),  prescribe  conditions  of  grant  in  the  usual  form  as  to  the  efficiency  of 
the  instruction,  the  suitability  of  the  premises,  and  the  conduct  of  the  school  in  accord- 
ance with  the  scheme,  and  provide  for  inspection  by  the  Central  Welsh  Board  and  by 
the  Board  of  Education,  and  for  the  payment  of  the  grant,  with  or  without  reductions, 
npon  a  report  being  made  to  the  Treasury  by  the  Board  of  Education. 

Potoer  to  Public  Works  Loan  Commissioners  to  lend, 

10.  The  purposes  for  which  the  governing  body  of  a  school  may  be 
authorised  in  pursuance  of  this  Act  to  borrow  money  shall  be  purposes  for 
which  the  Public  Works  Loan  Commissioners  may  lend  to  such  governing  body.^ 

^  It  appears  doubtful  whether  this  section  is  an  authorisation  to  the  Pnblic  Works 
Loan  Commissioners  to  lend,  or  an  authorisation  to  the  governing  body  to  borrow. 

The  county  schemes  made  in  pursuance  of  the  Act  generally  contain  an  authorisation 
to  the  governing  body  to  raise  money  by  sale,  mortgage,  or  otherwise,  for  providing 
accommodation  for  day  scholars,  and  for  this  purpose  the  governing  body  act  subject 
to  the  approval  of  the  Board  of  Education. 

In  addition  to  this  authorisation,  the  governing  body  may  obtain  the  authorisation 
of  the  Board  of  Education  under  §21  of  the  Charitable  Trusts  Act,  1853,  as  amended 
by  §15  of  the  Charitable  Trusts  Act,  1860,  to  borrow  money  on  mortgage  or  charge  of 
the  general  income  of  the  endowment. 

Any  proceedings  taken  by  the  local  education  authority  as  exercising  the  powers  of 
the  county  governing  body  transferred  to  them  by  the  scheme  made  under  §17  (8)  of 
the  Education  Act,  1902,  will  be  independent  of  any  proceedings  taken  by  the  local 
education  authority  under  §19  of  that  Act  as  to  borrowing  for  the  purposes  of  the  Act 

Supplemental  Provisions. 

Duration  of  Powers  of  Joint  Education  Committee^  and  Suspension  of  Powers 
of  Charity  Commission^eis, 

>  11.  The  powers  conferred  by  this  Act  on  a  joint  education  committee 
shall  not,  unless  Parliament  otherwise  directs,  be  exercised  by  the  committee 
after  the  expiration  of  three  years'^  from  the  date  of  the  commencement 
of  this  Act,  and,  during  the  continuance  of  the  powers  of   the  committee 


THE  WELSH  INTERMEDIATE  EDUCATION  ACT,  1889.      453 

under  this  Act,  all  powers  which  otherwise  might  have  been  exercised  by  the 
Charity  Commissioners  of  making,  establishing,  or  submitting  (independently 
of  any  scheme  submitted  by  the  joint  education  committee)  a  scheme  for  the 
administration  of  any  educational  endowments  within  the  county  of  such 
committee,  shall,  except  with  the  consent  of  the  Education  Department,^  be 
suspended,  and  not  be  exercised  by  them  in  relation  to  such  endowments. 
Nothing  in  this  Act  shall  prevent  any  proceedings  under  the  Endowed  Schools 
Acts  in  relation  to  any  scheme  of  which  a  draft  has  been  prepared,  published, 
and  circulated  before  the  commencement  of  this  Act,  in  pursuance  of  sections 
thirty-two  and  thirty-three  of  the  Endowed  Schools  Act,  1869,  and  such  scheme 
may  be  proceeded  with,  submitted  for  approval,  and  come  into  operation  as  if 
this  Act  had  not  passed. 

^  The  powers  of  the  joint  education  committees,  which  would  have  expired  under 
the  provisions  of  this  section  in  1892,  have  been  extended  from  year  to  year  by  the 
Expiring  Laws  Continiiance  Act,  and  are  at  the  present  date  extended  till  the  31  st 
December  1903. 

*  Sach  suspension  of  the  initiatory  powers  of  the  Charity  Commissioners  as  was 
imposed  by  this  section  has  been  removed  by  the  transfer  of  these  powers  to  the  Board 
of  Education  under  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 
(Powers)  Order,  1900  {ate  pp.  391  and  396). 

Description  of  Endowments  applicable  to  Purpose  of  Act, 

12. — (1.)  An  educational  endowment  within  the  county  of  a  joint  education 
committee  means  any  educational  endowment  which  is  applied  in  the  county  or 
is  appropriated  for  thd  benefit  of  the  natives  or  inhabitants  of  the  county,  or  of 
some  of  such  natives  or  inhabitants,  or  their  children,  or  where  the  benefits  of 
such  endowment  are  divisible  between  two  counties  or  between  the  counties  in 
Wales  and  the  county  of  Monmouth,  or  any  of  them,  and  any  place  outside  of 
Wales  and  the  county  of  Monmouth,  then  means  so  much  of  the  endowment  as 
the  Charity  Commissioners  may  determine  to  be  applicable  for  the  benefit  of 
the  county  of  the  joint  education  committee. 

(2.)  Any  school  or  endowment  of  a  school  to  which  section  seventy-five  of 
the  Elementary  Education  Act,  1870,  applies,  and  any  endowed  school  to  which 
section  three  of  the  Endowed  Schools  Act,  1873,  applies,  shall,  if  the  school  is 
in  the  county  of  a  joint  education  committee  under  this  Act,  be  for  the  purposes 
of  the  Endowed  Schools  Acts  and  this  Act  an  educational  endowment  and 
endowed  school  within  the  county  of  such  committee.^ 

^  For  the  sections  referred  to  »et  pp.  250  and  435.  The  Charity  Commissioners  have 
stated  (in*  the  paper  which  they  contributed  to  Volume  II.  of  the  Special  Reports  on 
Educational  Subjects  issued  by  the  Education  Department  in  1898) : — 

The  endowments  included  in  the  County  Schemes  were  those  which  appeared 
to  be  important  for  the  purpose  of  effective  organisation.  Other  endowments 
have,  in  some  counties,  been  dealt  with  in  separate  schemes,  with  the  object  in 
most  cases  of  supplementing  the  funds  available  for  scholarships.  But  in  the 
majority  of  the  counties  the  less  important  endowments  have  been  let  alone,  the 
financial  and  other  advantages  to  be  obtained  by  interference  with  them  being 
generally  considered  incommensurate  with  the  difficulties  to  be  overcome. 

Construction  of  Act  in  Relation  to  Endowments  applicable  to  Purposes  thereof 

18.  For  the  purposes  of  any  scheme  under  this  Act  every  notice  relating  to 
the  scheme  shall  be  sent  to  the  joint  education  committee  concerned  therein  in 
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like  manner  as  if  they  were  a  governing  body,  and  such  committee  shall,  during 
the  duration  of  their  powers  under  this  Act,  have  the  same  power  of  applying 
to  the  Charity  Commissioners  with  respect  to  any  educational  endowmei>t 
within  their  county  as  if  they  were  the  governing  body  of  that  endowment. 
Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme  interfering 
with: — 

(1.)  Any  endowment  given  either  by  present  gift  made  subsequently  to  the 

passing  of  the  Endowed  Schools  Act,  1869,  or  by  the  will  of  a 

testator  who  died  subsequently  to  the  passing  of  the  said  Act,  unless 

the  founder  or  governing  body  of  such  endowment  assents  to  the 

scheme.^ 

In  the  case  of  an  endowment  or  part  of  an  endowment  given  either  by 

present  gift  made  subsequently  to  the  passing  of  the  Endowed  Schools  Act, 

1869,  or  by  the  will  of  a  testator  who  died  subsequently  to  the  passing  of  the 

said  Act,  sections  twenty-five  and  twenty-six^  of  the  said  Act  shall  for  the 

purposes  of  a  scheme  under  this  Act,  and  subject  to  the  provisions  of  this  Act, 

apply  in  like  manner  as  if  the  same  and  any  older  endowment  or  part  of  an 

endowment  were  respectively  in  the  said  sections  substituted  for  an  endowment 

or  part  of  an  endowment  originally  given  to  charitable  uses  less  or  more  than 

fifty  years  before  the  commencement  of  the  said  Act. 

^  In  addition  to  this  exception  the  exceptions  contained  in  the  Endowed  School  Acts 
take  effect  to  prevent  the  making  of  schemes  in  respect  of  the  endowments  to  which 
they  relate  (see  note  to  §3  of  this  Act),  since,  even  if  schemes  which  wonld  oontravene 
those  exceptions  are  initiated  under  this  Act,  the  Order  in  Council  which  is  made  under 
the  Endowed  Schools  Acts  must  comply  with  them.  Thus  it  will  not  be  right  for  such 
schemes  to  deal  with  the  schools  excepted  by  §8  (1),  (2)  and  (4)  to  (7)  of  the  Endcued 
Schools  Act,  1869,  or  by  §3  of  the  Endowed  Schools  Act,  1873,  nor  without  the  consent 
of  the  governing  body  to  interfere  with  the  modem  endowments  specified  in  §14  (1)  of 
the  Endowed  Schools  Act,  1869,  and  as  regards  elementary  schools,  see  Elementary 
Education  Act,  1870,  §75. 

^  For  the  sections  referred  to  see  p.  424,  and  for  §8  of  the  Endowed  Schools  Act,  1873, 
amending  §25,  see  p.  437. 

Exemption  of  Schemes  from  certain  Provisions  of  Endowed  Schools  Ads. 

14.  Nothing  in  the  Endowed  Schools  Acts  which  is  inconsistent  with  any 
of  the  provisions  of  this  Act  shall  apply  in  the  case  of  any  scheme  under  this 
Act,  but  subject  to  this  enactment  the  powers  conferred  by  this  Act  shall  be  in 
addition  to,  and  not  in  derogation  of,  the  powers  under  the  said  Act. 

Report  by  Charity  Commissioners, 

16.  The  Charity  Commissioners  shall  in  every  year  cause  to  be  laid  before 
both  Houses  of  Parliament  a  report  of  the  proceedings  under  this  Act  during 
the  preceding  year. 

Application  of  Act  to  Counties  and  County  Boroughs, 

16. — (1.)  In  this  Act  the  expression  *  county'  means  an  administrative 
county  as  defined  in  the  Local  Government  Act,  1888,  and  includes  a  county 
borough  within  the  meaning  of  that  Act ;  and  the  expression  '  county  council ' 
includes  the  council  of  a  county  borough. 

(2.)  Any  sums  payable  by  the  council  of  a  county  borough  in  pursuance  of 
this  Act  shall  be  paid  out  of  the  borough  fund  or  borough  rate. 
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General  Definitions. 

17.  In  this  Act  unless  there  is  something  in  the  context  inconsistent 
therewith — 

The  expression  '  intermediate  education '  means  a  course  of  education  which 
does  not  consist  chiefly  of  elementary  instruction  in  reading,  writing,  and 
arithmetic,  but  which  includes  instruction  in  Latin,  Greek,  the  Welsh  and 
English  language  and  literature,  modem  languages,  mathematics,  natural  and 
applied  science,  or  iu  some  of  such  studies,  and  generally  in  the  higher  branches 
of  knowledge,  but  nothing  in  this  Act  shall  prevent  the  establishment  of 
scholarships  in  higher  or  other  elementary  schools ; 

The  expression  *  technical  education '  includes  instruction  in — 

(L)  Any  of  the  branches  of  science  and  art  with  respect  to  which  grants 
are  for  the  time  being  made  by  the  Department  of  Science  and  Art ; 
(ii.)  The  use  of  tools,  and  modelling  in  clay,  wood,  or  other  material ; 
(iiL)  Commercial  arithmetic,  commercial  geography,  book-keeping,  and 

shorthand ; 
(iv.)  Any  other  subject  applicable  to  the  purposes  of  agriculture,  industries, 
trade,  or  commercial  life  and  practice,  which  may  be  specified  in  a 
scheme,  or  proposals  for  a  scheme,  of  a  joint  education  committee 
as  a  form  of  instruction  suited  to  the  needs  of  the  district ; 
but  it  shall  not  include  teaching  the  practice  of  any  trade,  or  industry,  or 
employment. 

The  expression  *  Endowed  Schools  Acts '  means  the  Endowed  Schools  Acts, 
1869,  1873,  and  1874 ; 

The  expression  *  Education  Department '  means  the  Lords  of  the  Committee 
of  Her  Majesty's  Privy  Council  on  Education ; 

The  expression  *  Charity  Commissioners '  means  the  Charity  Commissioners 
for  England  and  Wales ; 

The  expression  *  scholarship '  includes  exhibition  or  other  educational 
emolument ; 

The  expression  '  parent '  includes  guardian  and  every  person  who  is  liable 
to  maintain  or  has  the  actual  custody  of  a  child  ; 

The  expression  *  scheme  under  this  Act '  means  a  scheme  under  the  Endowed 
Schools  Acts  as  amended  by  this  Act. 
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16  ft  17  Victoria,  Chap.  137. 


An  Act  for  the  better  Administration  of  Charitable 
Trusts.'  [20th  August  1853.] 

Whsreas  it  18  expedient  to  provide  Means  for  securing  the  due  Administra- 
tion of  Charitable  Trusts^  and  for  the  more  beneficial  Application  of  Charitable 
Funds  in  certain  Cases ;  Be  it  therefore  enacted  by  the  Queen^s  most  ExceLUnt 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual. end 
Temporal,  and  Commons,  in  this  present  Farliam^ent  assembled,  and  by  the 
Authority  of  the  same,  as  follows : — ^ 

Her  Majesty  empowered  to  appoint  Charity  Commissioners,  Secretary,  and 

Inspectors, 

1,  It  shall  be  lawful  for  Her  Majesty  and  Her  successors,^  by  wanant  under 
the  Royal  Sign  Manual,  to  appoint  four  commissioners,^  and  also  one 
secretary  and  tv^o  inspectors,^  for  the  purposes  of  this  Act,  and  upon  anj- 
vacancy  by  the  death,  resignation,  or  removal  of  any  commissioner, 
secretary,  or  inspector  under  this  Act,  from  time  to  time  in  like  manner  to 
appoint  another  person  to  succeed  to  such  vacancy,  and  until  a  fresh  appoint- 
ment shall  be  made  it  shall  be  lawful  for  the  surviving  or  continuing 
commissioners,  in  case  of  any  vacancy,  to  act  as  if  no  such  vacancy  had 
occurred ;  and  three  of  the  said  commissioners  shall  hold  office  during  good 
behaviour ;  and  the  fourth,  and  every  secretary  and  inspector  to  be  appointed 
under  this  Act,  shall  hold  office  during  the  pleasure  of  Her  Majesty. 

^  Any  provisiona  of  this  Act  inconsistent  with  the  Charitable  Trusts  Amendment 
Act,  1855,  or  the  Charitable  Trusts  Act,  1860,  are  repealed  respectively  by  the  first 
section  of  each  of  those  Acts  (p.  483  and  p.  499).  The  Short  Titles  Act,  1896,  provides 
that  these  Acts  and  the  Charitable  Trusts  Acts,  1862,  1869,  and  1887,  the  Charitable 
Trusts  (Recovery)  Act,  1891,  and  the  Charitable  Trusts  (Places  of  Religions  Worship) 
Amendment  Act,  1894,  may  be  cited  by  the  collective  title  of  the  Charitable  Tmsts 
Acts,  1853  to  1894. 

'^  Repealed  by  Statute  Law  Rev.  Act,  1892. 

3  By  the  Board  of  Education  Act,  1899,  and  Orders  in  Council  made  thereunder,  aU 
powers  (excepting  the  powers  of  appointing  the  official  trustees  of  charitable  funds  and 
of  making  orders  for  vesting  and  transferring  lands  of  funds  in,  to,  or  from  the  official 
trustee  of  charity  lands  or  the  official  trustees  of  charitable  funds)  conferred  on  the 
Charity  Commissioners  and  their  officers  (except  the  said  official  trustees),  by  (infer  alia) 
the  Charitable  Trusts  Acts,  1853  to  1894,  or  any  order  or  scheme  made  thereunder,  ao 
far  ai  those  powers  relate  to  endowments  or  parts  of  endowments  held  or  deemed  to  be 
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held  solely  for  educational  purposes,  are  transferred  to  the  Board  of  Education  (p.  401), 
and  references  to  a  Charity  Commissioner  are  to  be  construed  as  references  to  a  member 
of  the  Board  of  Education. 

«  Repealed  by  Charitable  Trusts  Act,  1887,  §6.  By  §2  of  that  Act  Assistant 
Commissioners  are  substituted  for  Inspectors  {see  p.  612).  Now  by  the  Board  of 
Education  (Powers)  Order  in  Council,  1900,  Schedule  II.,  for  the  purposes  of  the 
transfer  of  powers,  references  to  Assistant  Charity  Commissioners  are  to  be  construed 
as  references  to  inspectors  and  other  officers  of  the  Board  of  Education  (p.  397). 

Qualification  of  Commissioners. 

2.  The  said  three  commissioners  so  holding  office  during  good  behaviour 
shall  be  paid  as  herein-after  mentioned,  and  two  at  least  of  the  said  paid 
commissioners  for  the  time  being  shall  be  Barristers-at-Law  of  not  less  than 
twelve  years  standing  at  the  time  of  their  respective  appointments,  and  one 
of  such  Barristers  shall  be  the  chief  commissioner,  and  shall  be  so  called 
and  distinguished  in  his  appointment. 

Officers  of  the  Board, 

8.  The  said  commissioners,  with  the  sanction  of  the  Commiisioners 
of  Her  Majesty^ 8  Treasury,  shall  from  time  to  time  appoint  such  clerks  and 
messengers  as  the  said  commissioners  may  think  fit,  and  all  persons  appointed 
under  this  provision  shall  hold  their  offices  during  the  pleasure  of  the  said 
commissioners. 

Salaries, 

^  This  section,  which  dealt  only  with  salaries,  is  repealed  by  Charitable  Trusts  Act, 
1887,  §6,  and  other  provisions  are  substituted.  See  Endowed  Schools  Act,  1874,  and 
Charitable  Trusts  Act,  1887,  §2.     See  pp.  444  and  512. 

No  paid  Commissioner^  Secretary ,  or  Inspector  to  sit  in  House  of  Commons, 

5.  No  paid  commissioner,  secretary,  or  inspector  to  be  appointed  under 
this  Act  shall  be  capable  of  sitting  in  the  House  of  Commons  during  the 
tenure  of  his  office. 

Style  of  CommissionerSy  who  may  sit  as  a  Board. 

6.  The  said  Commissioners  to  be  appointed  under  this  Act  shall  be  styled 
*  The  Charity  Commissioners  for  England  and  Wales,'  and  may  have  and  use 
a  seal  for  authenticating  documents,^  and  such  commissioners  shall  sit  from 
time  to  time  as  a  board  ^  for  carrying  this  Act  into  execution ;  and  any  two 
of  such  commissioners  may  form  a  board,  and  may  exercise  all  or  any  of  the 
powers  conferred  on  the  commissioners  or  the  board  by  this  Act. 

1  See  Charitable  Trusts  Act,  1855,  §4,  and  Charitable  TrusU  Act,  1887,  §3. 

'  The  Board  of  Education  (Powers)  Order  in  Council,  1900,  Schedule  II.,  provides, 
for  the  purposes  of  the  transfer  of  powers,  that  references  to  the  Board  of  Charity 
Commissioners  shall  be  construed  as  references  to  the  Board  of  Education  (p.  397). 

Board  to  f rams  General  Minutes, 

7.  The  said  board  shall,  by  general  minutes,^  from  time  to  time  prescribe 
regulations  for  their  proceedings,  and  the  proceedings  of  their  inspectors,  and 
concerning  the  form  and  manner  of  applications  ^  to  the  said  board,  and  the 
conditions  to  be  performed  by  applicants,  and  for  the  guidance  of  applicants 
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in  relation  thereto,  and  all  such  general  minutes  shall  be  signed  by  three  of  the 
said  commissioners  at  the  least ;  and  copies  of  all  such  general  minutes  shall 
be  laid  before  both  Houses  of  Parliament  within  fourteen  days  after  the 
making  thereof  if  Parliament  be  sitting,  or  if  Parliament  be  not  sitting,  then 
within  fourteen  days  after  the  next  meeting  thereof. 

1  Set  Charitable  Trusts  Act,  1860,  §21  (p.  505). 

3  See  Charitable  Trusts  Act,  1869,  §5  (p.  508). 

MirnUes  of  Proceedings  and  Orders,  etc.,  to  he  entered,  and  Copies  of  Entries 
signed  by  the  Secretary  to  he  received  in  Evidence, 

8.  The  said  board  shall  cause  minutes  of  their  proceedings,  and  all  orders, 
certificates,  and  schemes,  made  or  approved  by  them  under  this  Act,  to  be 
entered  in  books  to  be  provided  and  kept  for  such  purpose,  and  all  such 
entries  shall  be  signed  by  their  secretary,  and  all  copies  purporting  to  be 
extracted  from  the  books  of  the  said  board,  and  to  be  certified  by  their 
secretary,  of  any  such  minutes,  orders,  certificates,  and  schemes  entered  as 
aforesaid,  shall  be  received  as  evidence  of  the  proceedings  to  which  such 
minutes  shall  relate,  and  of  such  orders,  certificates,  or  schemes,  and  of  the 
making  or  approval  thereof  (as  the  case  may  require)  by  the  said  board, 
without  further  proof  thereof.^ 

1  See  Charitable  Trusts  Act,  1855,  §5  (p.  484),  aud  Charitable  Trusts  Act,  1887,  §3 
(p.  513). 

Board  to  inquire  into  Condition  and  Management  of  Chaiities. 

9*  It  shall  be  lawful  for  the  said  board  ^  from  time  to  time,  as  they  in 
their  discretion  may  see  fit,  to  examine  and  inquire  into  all  or  any  charities 
in  England  or  Wales,  and  the  nature  and  objects,  administration,  manage- 
ment, and  results  thereof,  and  the  value,  condition,  management,  and 
application  of  the  estates,  funds,  property,  and  income  belonging  thereto; 
and  the  said  board  may  cause  examinations  and  inquiries  in  relation  to  the 
matters  aforesaid  to  be  made  and  prosecuted  by  their  inspectors,  acting 
together  or  separately,  in  such  cases  and  at  such  times  as  the  said  board 
may  think  fit;  and  all  such  inspectors  shall  from  time  to  time  report  their 
proceedings  to  the  said  board. 

^  These  powers  are  transferred  to  the  Board  of  Education  where  the  charity  is 
solely  educational.     See  note  3  to  §1. 

Power  to  require  Accounts  and  Statements, 

10.  The  said  board  ^  may  require  all  trustees  or  persons  acting  or  having 
any  concern  in  the  management  or  administration  of  any  charity,  or  the 
estates,  funds,  or  property  thereof,  to  render  to  the  said  board,  or  to  their 
inspectors,  or  either  of  them,  accounts  ^  and  statements  in  writing  in  relation 
to  such  charity,  or  the  funds,  estates,  property,  income,  or  moneys  thereof, 
or  the  administration,  management,  and  application  thereof,  and  may  also 
require  such  trustees  and  persons  to  return  answers  in  writing  to  any  questions 
or  inquiries  addressed  to  them  by  the  direction  of  the  said  board  relating  to 
the  matters  aforesaid.^ 

^  These  powers  are  transferred  to  the  Board  of  Education  where  the  charity  is 
solely  educational.    See  note  3  to  §1. 

*  As  regards  the  accounts  of  parochial  charities  not  being  ecclesiastical,  see  also  the 
Local  Government  Act,  1894,  §14  (6). 

'  See  §15,  infra,  and  Charitable  Trusts  Act,  1855,  §§6,  8,  9  (p.  484),  and  Charitable 
Trusts  Act,  1860,  §§19,  20  (p.  504). 
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Officers  having  Custody  of  Becoi'ds  to  furnish  Copies  and  Extracts,  if  required     ■ 

by  Board, 

11.  All  officers  having  the  custody  of  enrolments,  decrees,  reports,  records, 
and  other  documents  relating  to  or  concerning  any  charity  shall  furnish  such 
copies  or  extracts  as  shall  be  required  by  the  said  board ;  and  every  inspedoj; 
secretary,  and  other  officer  of  the  said  board  for  the  time  being  employed 
for  the  purposes  of  this  Act  shall  be  at  liberty,  by  the  authority  and  under 
the  directions  of  the  board,  and  subject  to  such  regulations  as  the  Board  may 
make  in  that  behalf,  to  examine  and  search  the  registers  and  records  of 
every  court  of  law  and  equity,  and  every  ecclesiastical  court>  and  every 
public  registry  and  office  of  records,  and  to  take  copies  of  and  extracts  from 
any  decree  or  document  recorded  or  registered  or  deposited  therein  respectively, 
for  any  purpose  contemplated  by  this  Act,  without  Fee  or  other  payment  in 
respect  thereof.^ 

^  ThiB  section  was  extended  to  the  Endowed  Schools  Commissioners  by  §49  of  the 
Endowed  Schools  Act,  1869,  and  the  powers  in  so  far  as  they  relate  to  charities  which 
are  solely  educational  are  now  transferred  to  the  Board  of  Education.    See  note  to  §1. 

Inspector  may  examine  Witnesses  on  Oath, 

12.  Any  inspector'^  acting  under  the  authority  of  the  said  board  may,  by 
precept  under  his  hand,  subject  to  such  regulations  as  the  said  board  may 
make  in  that  behalf,  require  any  person,  being  a  trustee  of  any  charity  or 
otherwise  acting  or  having  any  concern  in  the  management  or  administration 
of  any  charity,  or  of  the  estates,  funds,  or  property  thereof,  or  in  the  receipt 
or  payment  of  the  income  or  moneys  thereof,  or  deriving  any  income  or  stipend 
therefrom,  to  attend  before  such  inspector  for  the  purpose  of  being  examined 
by  him  touching  or  relating  to  such  charity,  or  the  estates,  funds,  property, 
or  income  thereof,  at  any  time  and  place  mentioned  or  appointed  by  such 
precept,  and  to  bring  and  produce  any  deed,  paper,  writing,  instrument,  or 
other  document,  being  in  the  custody,  possession,  or  power  of  such  person, 
and  relating  to  such  charity,  or  the  estates,  funds,  property,  or  income 
thereof,  and  may  examine  upon  oath  all  persons  attending  in  pursuance  of 
such  precept,  and  all  persons  voluntarily  attending  before  him,  and  may 
administer  such  oath :  Provided  always,  that  no  person  shall  be  obliged  to 
travel  in  obedience  to  any  such  precept  more  than  ten  miles  from  his  place  of 
abode. 

^  The  powers  conferred  on  inspectors  by  the  Act  were  extended  by  Charitable  Trusts 
Act,  1855,  §§6  and  7,  and  transferred  to  Assistant  Commissicners  by  Charitable  Trusts 
Act,  1887,  and  may  now  be  exercised  by  inspectors  and  other  officers  of  the  Board 
of  Education  in  relation  to  charities  which  are  solely  educational.    See  pp.  484,  512. 

Persons  giving  false  Evidence  guilty  of  a  Misdemeanour. 

18.  If  any  person  wilfully  give  false  evidence  upon  any  examination 
under  this  Act,  every  pesson  so  offending  shall  be  deemed  guilty  of  a 
miademeanour. 

Person  refusing  to  render  Accounts,  etc.,  to  be  deemed  guilty  of  a  Contempt 

of  Court. 

14.  If  any  person  from  whom  the  said  board,  or  any  inspector,  is 
authorised  to  require  any  account  or  statement  or  answers  to  any  questions 
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or  inquiries,  or  whose  attendance,  any  inspector  is  authorised  to  require,  shall 
refuse  or  wilfully  neglect  to  render  to  the  said  board  such  account  or  state- 
ment, or  to  make  answers  to  such  questions  or  inquiries,  or  to  attend  in 
obedience  to  any  lawful  precept  of  any  inspector  or  to  give  evidence  before 
him,  or  shall  wilfully  alter,  destroy,  withhold,  or  refuse  to  produce  any  deed, 
paper,  writing,  instrument,  or  other  document  which  may  be  lawfully 
required  to  be  produced  before  any  inspector  or  the  said  board,  every  person  so 
offending  shall  be  deemed  and  taken  to  have  been  guilty  of  a  contempt  of  the 
High  Court  of  Chancery,  and  shall  be  liable  to  be  attached  and  committed  by 
such  court  on  summary  application  by  the  commissioners  to  the  same,  and 
shall  pay  the  costs  of  and  attending  such  contempt  as  the  said  court  shall 
direct.^ 

^  See  also  Charitable  Trusts  Act,  1855,  §9,  and  Charitable  Trnsts  Act,  1860,  §20. 

Saving  for  Persons  claiming  adversely  to  Charities. 

15.  Provided  always.  That  nothing  herein  contained  shall  extend  to  give 
to  the  said  board  or  their  inspectors  any  power  of  requiring  from  any  person 
holding  or  claiming  to  hold  any  property  whatsoever  adversely  to  any  charity, 
or  free  or  discharged  from  any  charitable  trust  or  charge,  any  information, 
or  the  production  of  any  deed  or  document  whatever  in  relation  to  the 
property  so  held  or  claimed  adversely,  or  any  charitable  trust  or  charge  aU^ed 
to  affect  the  same.^ 

1  Set  also  Charitoble  Tmato  Act,  1855,  §6  (p.  484). 

Board  to  entertain  Applkations  for  tkeir  Opinion  or  Advice. — Persons  acting  on 
Advice  of  Board  to  he  indemnified. 

16.  The  said  board  ^  shall  receive  and  consider  all  applications  which  may 
be  made  to  them  by  any  trustee  or  other  person  having  any  concern  in  the 
management  or  administration  of  any  charity,  for  their  opinion,  advice,  or 
direction  respecting  such  charity,  or  the  management  or  administration 
thereof,  or  the  estates,  funds,  property,  or  income  thereof,  or  the  application 
thereof,  or  any  question  or  dispute  relating  to  the  same  respectively,^  and,  if 
they  so  think  fit,  may  upon  any  such  application  give  such  opinion  or  advice  as 
they  think  expedient,  subject  to  any  judicial  order  or  direction  which  may 
be  subsequently  made  or  given  by .  any  competent  court  or  judge ;  and  such 
opinion  or  advice  shall  be  in  writing,  signed  by  two  or  more  of  the  said 
commissioners,  and  sealed  with  the  seal  of  the  said  commission ; '  and  every 
trustee  and  other  person  who  shall  act  upon  or  in  accordance  with  the  opinion 
or  advice  given  by  the  said  board  shall  in  respect  of  so  acting  be  deemed 
and  taken,  so  far  as  respects  his  own  responsibility,  to  have  acted  in 
accordance  with  his  trust;  and  no  such  judicial  order  or  direction  subse- 
quently made  or  given  by  any  court  or  judge  shall  have  any  such  retrospec- 
tive effect  as  to  interfere  with  or  impair  the  indemnity  by  this  Act  given  to 
trustees  and  other  persons  who  have  acted  upon  or  in  accordance  with  such 
opinion  or  advice  of  the  said  board  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  indemnify  any  trustee  or  other  person  for  any  Act 
done  in  accordance  with  the  opinion  or  Advice  of  the  said  board,  if  such 
trustee  or  other  person  have  been  guilty  of  any  fraud  or  wilful  concealment 
or  misrepresentation  in  obtaining  such  opinion  or  advice. 

^  The  powers  given  to  the  board  by  this  section  so  far  as  they  relate  to  endowments 


TBE  CHARITABLE  TRUSTS  ACT,  1863.  461 

which  are  solely  educational  are  transferred  to  the  Board  of  Education.    See  note  to 
§1,  supra, 

<  6fM  also  §64  and  Charitable  Trusts  Act,  1855,  §46  (p.  495). 

>  Bat  see  ChariUble  Trusts  Act,  1855,  §4  (p.  483). 

Notice  of  Legal  Proceedings  as  to  any  Charity  by  any  Person,  except  the  Attorney- 
General^  to  be  given  to  tlie  Board, — Courts  not  to  entertain  Proceedings  as  to 
ChariiieSy  except  upon  Certificate  of  the  Board, 

17.  Before  any  suit,  petition,  or  other  proceeding  (not  being  an  applica- 
tion in  any  suit  or  matter  actually  pending)  for  obtaining  any  relief,  order, 
or  direction  concerning  or  relating  to  any  charity,  or  the  estate,  funds, 
property,  or  income  thereof,  shall  be  commenced,  presented,  or  taken  by  any 
person  whomsoever,  there  shall  be  transmitted  by  such  person  to  the  said 
board  notice  ^  in  writing  of  such  proposed  suit,  petition,  or  proceeding,  and 
such  statement,  information,  and  particulars  as  may  be  requisite  or  proper,  or 
may  be  required  from  time  to  time  by  the  said  board,  for  explaining  the 
nature  and  objects  thereof;  and  the  said  board,  if  upon  consideration  of  the 
circumstances  they  so  think  fit,  may,  by  an  order  or  certificate  signed  by^ 
their  secretary,  authorise  or  direct  any  suit,  petition,  or  other  proceeding  to 
be  commenced,  presented,  or  taken  with  respect  to  such  charity,  either  for  the 
objects  and  in  the  manner  specified  or  mentioned  in  such  notice,  or  for  such 
other  objects,  and  in  such  manner  and  form,  and  subject  to  such  stipulations 
or  provisions  for  securing  the  charity  against  liability  to  any  costs  or 
expenses,  and  to  such  other  stipulations  or  provisions  for  the  protection  or 
benefit  of  the  charity,  as  the  said  board  may  think  proper ;  ^  and  such  board, 
if  it  seem  proper  to  them,  may  by  such  order  or  certificate  as  aforesaid  require 
and  direct  that  any  proceeding  so  authorised  by  them  in  respect  of  any  charity 
shall  be  delayed  during  such  period  as  shall  seem  proper  to  and  shall  be 
directed  by  such  board ;  and  every  such  order  or  certificate  may  be  in  such 
form  and  may  contain  such  statements  and  particulars  as  such  board  shall 
think  fit ;  and  (save  as  herein  otherwise  provided)  no  suit,  petition,  or  other 
proceeding  for  obtaining  any  such  relief,  order,  or  direction  as  last  aforesaid 
shall  be  entertained  or  proceeded  with  by  the  Court  of  Chancery,  or  by  any 
court  or  judge,^  except  upon  and  in  conformity  with  an  order  or  certificate 
of  the  said  board :  Provided  always,  that  this  enactment  shall  not  extend  to 
or  afifect  any  such  petition  or  proceeding  in  which  any  person  shall  claim  any 
property  or  seek  any  relief  adversely  to  any  charity.* 

^  When  the  proposed  legal  proceedings  relate  to  an  endowment  held  solely  for 
educational  purposes  the  notice  required  by  this  section  should  be  transmitted  to  the 
Board  of  Education,  and  that  Board  will  have  power,  by  order  or  certificate  signed  by 
their  Secretary  and  sealed  with  their  seal,  to  authorise  or  direct  the  proceedings  as 
proposed,  or  for  such  other  objects  and  in  such  form  and  subject  to  such  provisions  as 
they  may  think  fit  (Board  of  Education  Act,  1899,  and  Orders,  pp.  391-402).  This 
transfer  of  powers  derives  additional  importance  from  the  provisions  of  the  Education 
Act,  1902,  §7  (1)  {d)  and  (3),  since  in  any  case  where  the  provision  of  additional  accom- 
modation in  a  public  elementary  school  requires  any  alteration  in  a  scheme  the  Board  of 
Education  will  be  the  authority  to  decide  on  appeal  whether  the  alterations  or  improve- 
ments are  reasonably  required,  and  will  also  be  the  authority  to  decide  whether  any 
and  what  proceedings  shall  be  taken  to  allow  of  a  new  disposition  of  the  funds  in  order 
to  carry  them  out.  Thus  it  has  been  decided  that  when  an  application  to  the  court 
had  for  its  object  thd  erection  of  a  new  schoolhouse  it  must  have  the  sanction  pre- 
scribed {In  re  Ford's  Charity,  ^Drew,  324)  and  accordingly  in  cases  where  the  Board 
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of  Education  decides  that  such  an  improvement  is  reasonably  required  it  will  also 
devolve  upon  that  Board  to  authorise  any  proceedings  thereby  rendered  necessary,  and 
to  insist  on  such  stipulations  for  securing  the  charity  against  liability  to  any  costs  or 
expenses,  and  such  other  stipulations  or  provisions  for  the  protection  or  ben^t  of  the 
charity  as  they  may  think  proper,  and  also  by  their  order  to  decide  whether  the 
proceedings  shall  be  delayed  during  any  and  what  period.  The  fact  that  the  Board  of 
Education  under  this  section  are  acting  as  the  authority  for  securing  the  due  adminis- 
tration of  the  Charitable  Trusts  attaching  to  the  endowment  will  justify  the  trustees 
or  managers  in  assisting  to  carry  out  any  decision  the  Board  of  Education  may  arrive 
at,  while  the  double  capacity  in  which  the  Board  of  Education  has  to  act  will  throw 
on  them  the  duty  and  give  them  the  power  of  co-ordinating  the  reasonable  require- 
ments of  the  local  education  authority  with  due  provisions  for  the  protection  or  benefit 
of  the  charity. 

The  provisions  of  this  section  will  also  be  of  importance  in  connection  with  §13  of 
the  Education  Act,  1902,  since  any  claim  by  the  local  education  authority  to  any 
portion  of  the  income  of  any  endowment  will  be  a  claim  not  adverse  to  the  charity,  bat 
for  the  due  application  of  the  endowment  and  will  be  within  this  section. 

This  section  does  not  prohibit  trustees  from  paying  money  into  Court  under  the 
Trustee  Relief  Act,  but  the  effect  of  so  doing  is  that  they  cease  to  be  trustees  {In  re 
Poplar  and  Blackwall  Free  School,  8  Ch.  D.  543)  and  the  better  course  will  be  for  them 
to  apply  to  the  Board  of  Education  for  advice  under  §16  or  for  a  scheme.  A  petition 
for  application  of  purchase  money  paid  into  Court  in  respect  of  charity  lands  under  the 
Lauds  Clauses  Act  does  not  require  sanction  under  this  section  [In  re  Cheshunt  College, 
1  Jur.  N.  S.  995 ;  In  re  Lister's  Hospital,  6  De  G.  M.  &  G.  184). 
>  ^ee  Charitable  Trusts  Act,  1855,  §4  (p.  483). 
s  See  also  Charitable  Trusts  Act,  1869,  §13  (p.  509). 

*  These  words  do  not  include  an  action  by  the  governors  of  a  school  to  restrain  a 
schoolmaster  from  presenting  himself  at  the  school  or  continuing  to  occupy  the  school- 
house  on  the  ground  that  he  had  not  been  duly  appointed,  was  unfit,  and  had  been 
removed  (Holme  r.  Guy,  5  Ch.  D.  901).  It  is  clear  that  this  section  was  not  intended 
to  interfere  with  the  rights  or  powers  of  the  trustees  of  a  charity  in  their  character  of 
owners  of  property  or  as  masters  who  are  employing  servants,  nor  to  prevent  them 
from  bringing  ejectment  or  an  action  of  covenant  against  a  tenant,  or  proceedings  for 
trespass  or  by  way  of  distress.  Such  cases,  under  the  old  practice,  were  to  be  tried  in 
an  action  at  law  to  which  the  Act  of  Parliament  does  not  apply.  The  object  of  the 
section  is  to  prevent  strangers  from  coming  in  as  relators  in  suits  in  Chancery  or  as 
petitioners  under  Romilly's  Act,  unless  the  Commissioners  are  first  satisfied  that 
proceedings  ought  to  be  taken  {ih.  at  p.  910). 

^  The  deed  of  trust  of  an  endowed  school  provided  that  the  master  should  be 
appointed  by  the  vicars  of  three  separate  parishes  and  should  be  removable  by  them 
for  certain  specified  causes.  Two  of  the  vicars  served  on  the  master  a  signed  notice  of 
dismissal  without  holding  any  meeting  or  hearing  him  in  his  defence.  The  master 
brought  an  action  and  applied  for  an  interim  injunction  to  restrain  the  two  vicars  from 
removing  him  without  first  affording  him  an  opportunity  of  being  heard  at  a  duly 
constituted  meeting,  and  it  was  held  that  he  did  not  require  the  sanction  of  the 
Commissioners  before  bringing  such  action,  and  the  injunction  was  granted.  (Fisher  r. 
Jackson,  1891,  2  Ch.  84.)  In  the  case  of  Kendall  v.  Blair  (45  Ch.  D.  139)  the  managers 
of  a  charity  school  founded  under  the  School  Sites  Act,  1841,  had  purported  to  dismiss 
the  master  under  §17  of  that  Act,  and  the  master  brought  an  action  for  an  injunction  to 
restrain  them  from  so  doing  on  the  ground  that  they  had  not  been  properly  appointed. 
It  was  held  by  the  Court  of  Appeal  (Bowen  and  Fry  L.  J.,  Cotton  L.  J.  diss.)  that 
although  the  action  might  incidentally  involve  the  consideration  of  the  deed  of  trust  of 
the  charity,  it  was  not  such  an  action  as  required  the  consent  of  the  Charity  Commis- 
sioners :  but  in  a  subsequent  case  of  Rooke  v.  Dawson  (1895,  1  Ch.  480),  when  the 
plaintiff  having  obtained  the  highest  number  of  marks  in  an  examination  for  a  scholar- 
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ship  announced  by  the  trustees  of  an  endowment,  claimed  a  declaration  that  he  was 
entitled  to  the  possession  of  it,  Chitty  J.  decided  that  as  the  plaintiff's  alleged 
indiTidual  right  involved  the  partial  execution  or  administration  of  the  charitable 
trusts,  the  certificate  of  the  Charity  Commissioners  was  necessary  before  the  action 
could  be  proceeded  with. 

Saving  for  tJie  Attorney-General  acting  ex  officio, 

18.  Provided  always,  That  it  shall  be  lawful  for  Her  Majesty's  Attorney- 
General  acting  ex  officio  to  make  such  applications,  and  take  and  prosecute 
such  proceedings,  with  respect  to  any  charity,  in  the  Court  of  Chancery  or 
otherwise  as  to  him  may  seem  fit,  as  if  this  Act  had  not  been  passed ;  ^  and 
that  nothing  in  this  Act  contained  shall  be  construed  as  dispensing  with  the 
fiat  or  allowance  of  Her  Majesty's  Attorney-General,  with  respect  to  any 
proceeding  not  being  an  Application  under  the  Jurisdiction  created  by  this  Act 
where  such  fiat  or  allowance  was  necessary  before  the  passing  of  this  Act. 

1  See  also  §§20  and  43,  in/j-a. 

Board  mai/f  upon  the  Report  of  an  Inspector,  auihoiise  Proceedings,  where  no  Notice 
has  been  given  to  them,  and  may  in  other  Cases  cause  local  Inquiries  by  their 
Inspector. 

19.  Provided  also,  That  where  upon  any  report  of  any  inspector  under 
this  Act  or  otherwise  it  appears  to  the  said  board  that  any  suit,  petition, 
or  other  proceeding  concerning  or  relating  to  any  charity,  or  the  estate,  funds, 
property,  or  income  thereof,  would  be  proper  or  expedient,  it  shall  be  lawful  for 
the  said  board  by  their  order  to  authorise  or  direct  such  suit,  petition,  or 
proceeding  to  be  commenced,  presented,  or  taken,  and  to  give  such  directions 
in  relation  thereto  as  the  said  board  may  think  proper ;  and  thereupon  such 
suit,  petition,  or  proceeding  may  be  commenced,  presented  or  taken  accordingly, 
without  any  such  previous  notice  in  writing  ^  as  hereinbefore  mentioned  j  and 
the  said  board  before  giving  any  such  opinion,  advice,  or  direction  upon  any 
such  application  as  aforesaid,^  or  making  any  such  order  or  certificate  after 
notice  to  them  as  aforesaid,  may,  where  local  inquiry  appears  to  them  to  be 
requisite,  cause  such  inquiry  to  be  made  by  one  of  their  inspectors ;  and  the 
said  board  may,  in  any  case  where  they  see  fit,  before  acting  upon  the  report 
of  any  inspector,  cause  such  report  to  be  deposited  for  local  inspection  and  give 
notice  of  the  same  being  so  deposited,  and  consider  any  statements  or  objections 
which  may  be  transmitted  to  them  in  relation  thereto. 

^  Set  §17.  »  See  §16. 

Power  for  Board  to  certify  certain  Cases  to  the  Attorney-General 

20.  In  any  case  in  which  it  shall  appear  to  the  said  board  that  the 
institution  of  legal  proceedings  is  requisite  or  desirable  with  respect  to  any 
charity,  or  the  estates,  funds,  property,  or  affairs  thereof,  and  that  under  the 
circumstances  thereof  it  is  desirable  that  such  proceedings  shall  be  instituted 
by  the  Attorney-General,  it  shall  be  lawful  for  the  said  board,  if  they  so  think 
fitj  to  certify  such  case,  in  writing  under  the  hand  of  the  secretary  of  the 
said  board,  to  Her  Majesty's  Attorney-General,  together  with  such  statements 
and  particulars  (if  any),  as  in  the  opinion  of  the  said  board  may  be  requisite  or 
proper  for  the  explanation  of  such  case;  and  thereupon  the  said  Attorney- 
General,  if  upon  consideration  of  the  circumstances  he  think  fit,  shall  institute 
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and  prosecute  such  legal  proceedings  as  he  shall  consider  requisite  or  proper 
under  the  circumstances  of  such  case,  by  information  ^  or  petition  in  the  Court 
of  Chancery,  or  by  application  to  a  Judge  thereof  at  Chambers,  or  to  a  district 
court  of  bankruptcy,  or  ^  county  court  under  the  jurisdiction  given  by  this  Act^ 

^  Now  *  action.*    Rules  of  Supreme  Court,  1883,  O.  1,  r.  1. 

^  Words  in  italics  repealed  by  Stat.  Law  Bey.  Act,  1875. 

s  See  also  Charitable  Trusts  (Recovery)  Act,  1891,  §3  (p.  516.) 

Board  may  sanction  Building  Leases,  working  Mines,  doing  Repairs  and  Improve- 
ments ;  and  may  authorise  the  application  of  the  Charity  Funds  or  the  raising 
of  Money  on  Mortgage  for  tJwse  Purposes. 

21.  If  in  any  case  it  appear  to  the  trustees  or  persons  for  the  time  being 
acting  in  the  administration  or  management  of  any  charity,  or  the  estates  or 
property  thereof,  that  any  part  of  the  charity  lands  or  estates  may  be  bene- 
ficially let  on  building,  repairing,  improving,  or  other  leases,  or  on  leases  for 
working  any  mine,^  or  that  the  digging  for  or  raising  of  stone,  clay,  gravel,  or 
other  minerals,  or  the  cutting  of  timber,  would  be  for  the  benefit  of  the  charity, 
or  that  it  would  be  for  the  benefit  of  such  charity  that  any  new  road  or  street 
should  be  formed  or  laid  out,  or  any  drains  or  sewers  made  through  any  part 
of  the  charity  estates,  or  that  any  new  building  should  be  erected,  or  that  any 
existing  building  should  be  repaired,  altered,  rebuilt,  or  wholly  removed,  or 
that  any  other  improvements  or  alterations  in  the  state  or  condition  of  the 
lands  or  estates  of  such  charity  should  be  made,  it  shall  be  lawful  for  such 
trustees  or  persons  to  lay  before  the  said  board  a  statement  and  proposal  in 
relation  to  any  of  the  matters  aforesaid ;  and  it  shall  be  lawful  for  the  said 
board,  if  they  think  that  the  leases  or  acts  to  which  the  statement  and 
proposal  relate  (with  or  without  modifications  or  alterations)  would  be  bene^ 
ficial  to  the  charity,  to  make  such  order  under  their  seal  for  and  in  relation 
to  the  granting  of  such  leases,  or  the  doing  of  any  other  such  acts  as  aforesaid, 
and  any  circumstances  connected  therewith,  as  they  may  think  fit,  although 
such  leases  or  acts  respectively  shall  not  be  authorised  or  permitted  by  the 
trust ;  and  the  said  board,  by  any  such  order,  may  authorise  the  application 
of  any  moneys  or  funds  belonging  to  the  charity  for  any  of  the  purposes  or 
acts  aforesaid,  and,  if  necessary,  may  authorise  the  trustees  to  raise  any  sum 
of  money  by  mortgage  of  all  or  any  part  of  the  charity  estates :  ^  Provided  that 
compulsory  provisions  he  resei-ved  in  every  such  mortgage  for  the  payment  of  the 
principal  m>oney  borrowed  by  annual  instalments,  and  for  the  redemption  and 
re-conveyance  of  the  m^ortgaged  estates,  within  the  period  of  not  more  than 
thirty  years.^ 

1  StP.  also  §26  and  ChariUble  Trusts  Amendment  Act,  1855,  §§16,  29,  38,  39 ;  Charit- 
able Trusts  Act,  1862,  §1  ;  and  Charitable  Trusts  Act,  1869,  §12. 

'J  See  also  Charitable  Trusts  Act,  1860,  §15. 

'  Words  in  italics  repealed  by  Charitable  Trusts  Act,  1855,  §30,  and  other  provisions 
substituted  {see  p.  490). 

Commissioners  to  authorise  Trustees  to  remove  Officers. 

22*  It  shall  be  lawful  for  the  board,  upon  proof  to  their  satisfaction  that 
any  schoolmaster  or  schoolmistress  or  other  officer  of  any  charity  has  been 
negligent  in  performing  his  or  her  duties,  or  that  he  or  she  is  unfit  or  incom- 
petent to  discharge  them  properly,  either  from  immoral  conduct,  age,  or  any 
other  cause  whatsoever,  to  empower  the  trustees  of  such  charity  to  remove 
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such  schoolmaster  or  mistress  or  other  oflScer,  and  to  charge  the  salary  of 
his  or  her  successors,  or  any  other  portion  of  the  revenues  of  the  charity, 
with  such  retiring  pension  or  allowance,  if  any,  in  favour  of  the  person  so 
removed,  and  generally  to  impose  such  conditions  as  to  the  said  board  shall 
appear  proper :  provided  always,  that  where  there  shall  be  any  special  visitor  ^ 
of  the  charity,  the  consent  of  such  visitor,  in  writing  under  his  hand,  shall 
be  necessary  in  order  to  such  removal.^ 

^  Ab  to  the  jurisdiction  of  a  viBitor,  «ee  Whiston  v.  Dean  of  Rochester,  18  L.  J.  £q.  473. 
2  ^ee  also  Charitable  Trusts  Act,  1860,  §§2,  6,  8,  13,  and  14. 

Board  may  sanction  Compromise  of  Claims  on  Behalf  of  Charity, 

28.  If  in  any  case  it  appear  to  the  trustees  or  |)ersons  acting  in  the 
administration  of  any  charity  that  any  claim  or  demand  or  cause  of  suit 
against  any  person  in  relation  to  such  charity  may,  with  advantage  to  the 
charity,  or  should  under  the  special  circumstances  of  the  case,  be  compromised 
or  adjusted  without  taking  or  without  continuing  any  proceedings  at  law  or  in 
equity,  such  trustees  or  persons  may,  or  the  person  against  whom  such  claim, 
demand,  or  cause  of  suit,  exists  or  is  alleged  to  exist,  may,  with  the  consent 
of  the  trustees  or  persons  acting  in  the  administration  of  such  charity,  submit 
to  the  said  board  a  statement  and  proposal  for  such  compromise  or  adjust- 
ment ;  and  if  it  appear  to  the  said  board  after  such  inquiry  in  relation  thereto 
by  one  of  their  inspectors,  as  they  may  deem  requisite,  or  otherwise,  that  such 
proposal,  either  with  or  without  any  modification,  is  fit  and  proper,  and  for  the 
benefit  of  the  charity,  it  shall  be  lawful  for  the  said  board  to  make  such  order 
for  and  in  relation  to  such  compromise  or  adjustment  as  they  may  think  fit ; 
and  upon  the  due  performance  of  the  terms  and  conditions  of  such  compromise 
or  adjustment  as  aforesaid,  such  agreement  shall  be  a  final  bar  to  all  actions, 
suits,  claims,  and  demands  by  or  on  behalf  of  the  charity  concerned  therein, 
in  respect  to  the  cause  of  action,  suit,  or  matter  in  respect  to  which  such 
compromise  or  adjustment  shall  have  been  made.^ 

^  See  also  Charitable  Trusts  Amendment  Act,  1865,  §31  (p.  491). 

The  power  to  sanction  a  compromise  given  by  these  sections  will  be  of  material 
assistance  in  solving  the  difficult  questions  which  may  arise  between  the  local  education 
authority  and  the  trustees  of  endowments  coming  within  the  proviso  to  §13  of  the 
Education  Act,  1902. 

Board,  under  Special  Circumstances,  may  authorise  Sale  or  Exchange 
of  Charity  Lands, 

24.  Upon  application  to  the  said  board  by  the  trustees  or  persons  acting 
in  the  administration  of  any  charity,  representing  to  the  said  board'  that, 
under  the  special  circumstances  of  any  land  belonging  to  the  charity,  a  sale 
or  exchange  of  such  land  can  be  effected  on  such  terms  as  to  increase  the 
income  of  the  charity,  or  would  otherwise  be  advantageous  to  the  charity, 
such  board  may,  if  they  think  fit,  inquire  into  such  circumstances,  and  if  after 
inquiry  they  are  satisfied  that  the  proposed  sale  or  exchange  will  be  advan- 
tageous to  the  charity  may  authorise  the  sale  or  exchange,  and  give  such 
directions  in  relation  thereto,  and  for  securing  the  due  investment  of  the 
money  arising  from  any  such  sale,  or  by  way  of  equality  of  exchange  for  the 
benefit  of  the  charity  as  they  may  think  fit.  ^ 

1  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§29,  32,  34  to  38 ;  Charitable 
Trusts  Act,  1862,  §1 ;  and  Charitable  Trusts  Act,  1869,  §12. 

2g 
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Board  may  atUhorise  the  Bedemption  of  BerU  Charges, 

25.  The  said  board  shall  have  authority,  upon  such  application  as  afore- 
said, to  authorise  the  sale  to  the  owners  of  the  land  charged  therewith  of  any 
rentcharge,  annuity,  or  other  periodical  payment  charged  upon  land  and 
payable  to  or  for  the  benefit  of  any  charity  or  applicable  to  charitable 
purposes,  upon  such  terms  and  conditions  as  they  may  deem  beneficial  to  the 
charity,  and  to  give  such  directions  for  securing  the  due  investment  of  the 
money  arising  from  such  sale  for  the  benefit  of  the  charity,  or  for  secoring 
the  due  application  thereof  to  such  charitable  purposes,  as  they  may  think  fit ; 
and  in  like  manner  the  trustees  of  any  charity,  with  the  consent  of  the 
board,  may  purchase  any  rentcharge  or  other  yearly  payment  to  which  the 
charity  estate  is  or  shall  be  liable.^ 

^  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§33  and  34. 

Leases,  Sales,  etc,  authorial  by  the  Board  to  be  Valid. 

26.  The  leases,  sales,  exchanges,  and  other  transactions  authorised  by 
such  board  under  the  powers  of  this  act  shall  have  the  like  effect  and  validity 
as  if  they  had  been  authorised  or  directed  by  the  express  terms  of  the  trust 
affecting  the  charity.^ 

^  See  also  Charitable  Trasts  Amendment  Act,  1855,  §38. 

Trustees  of  Cliariiies  enabled  to  Purchase  Sites  for  Building  from  Ovmers  under 
Disability,  etc,,  according  to  the  Provisions  of  Lands  Clauses  dmsolidaiion 
Act,  1845. 

27.  Where  any  land  shall  be  required  for  the  erection  or  construction  of 
any  house  or  building  with  or  without  garden,  playground,  or  other  appur- 
tenances, for  the  purposes  of  any  charity,  and  the  trustees  of  the  charity  shall 
be  legally  authorised  to  purchase  and  hold  such  land,^  but  by  reason  of  the 
disability  of  any  person  having  an  estate  or  interest  in  such  land,  or  of  any 
defect  in  title  thereto,  a  valid  and  perfect  assurance  of  the  same  land  cannot 
be  made  to  the  trustees  of  the  charity  in  the  ordinary  manner,  it  shall  be 
lawful  for  the  trustees  of  the  charity,  with  the  sanction  of  the  said  board 
(such  sanction  to  be  certified  under  the  hand  of  their  secretary),^  to  take  and 
purchase  such  land  according  to  the  provisions  of  'The  Lands  Clauses  Cou- 
'  solidation  Act,  1845 ' ;  and  for  that  purpose  all  the  clauses  and  provisions  of 
the  last-mentioned  Act  with  respect  to  the  purchase  of  lands  by  agreement, 
and  with  respect  to  the  purchase  money  or  compensation  coming  to  parties 
having  limiteid  interests,  or  prevented  from  treating,  or  not  making  a  title, 
and  also  with  respect  to  conveyances  of  lands,  so  far  as  the  same  clauses  and 
provisions  respectively  are  applicable  to  the  cases  contemplated  by  this  pro- 
vision, shall  be  incorporated  in  this  Act ;  and  in  all  cases  contemplated  by  this 
provision,  the  expression  'the  special  Act,'  used  in  the  said  clauses  and 
provisions  of  the  said  '  Lands  Clauses  Consolidation  Act '  shall  be  construed  to 
mean  this  Act ;  and  the  expression  '  the  promoters  of  the  undertaking,'  used 
in  the  same  clauses  and  provisions,  shall  be  construed  to  mean  the  trustees  of 
the  charity  in  question. ^ 

1  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

3  See  also  Charitable  Trusta  Amendment  Act,  1855,  §4. 

^  See  also  Charitable  Trusts  Amendment  Act,  1855,  §41. 
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In  Cases  of  Charities  the  Incomes  of  which  exceed  ^30,  Master  of  the  Rolls  and 
Fice-ChancellorSf  upon  Applications  to  them  at  Chambers,  to  have  the  same 
Jurisdiction  as  tJie  Cou^t  of  Chancery  or  Lord  Chancellor  now  has  upon 
Information,  etc. 

28.^  Where  the  appointment  or  removal  of  any  trustee,  or  any  other 
relief,  order,  or  direction  relating  to  any  charity  of  which  the  gross  annual 
income  for  the  time  being  exceeds  thirty  pounds,^  shall  be  considered  desirable, 
and  such  appointment,  removal,  or  other  relief,  order,  or  direction  might 
now  be  made  or  given  by  the  Court  of  Chancery,  in  respect  either  of  its 
ordinary  or  its  special  or  statutory  jurisdiction,  or  by  the  Lord  Chancellor 
intrusted  with  the  care  and  commitment  of  the  custody  of  lunatics,  it  shall 
be  lawful  for  any  person  authorised  in  this  behalf  by  the  order  or  certificate 
of  the  said  board,*  or  for  the  Attorney-General,  to  make  application  (without 
any  information,  biU,  or  petition)  to  the  Master  of  the  Rolls  or  one  of  the 
yice-Chancellors  sitting  at  Chambers,  for  such  order,  direction,  or  relief  as 
the  nature  of  the  case  may  require ;  ^  and  the  Master  of  the  Rolls  or  the  Vice- 
chancellor  to  whom  any  such  application  shall  be  made  shall  and  may  proceed 
upon  and  dispose  of  such  application  in  Chambers,  save  where  he  may  think 
fit  otherwise  to  direct,  and  shall  and  may  have  and  exercise  thereupon  all  such 
jurisdiction,  power,  and  authority,  and  make  such  orders  and  give  such 
directions  in  relation  to  the  matter  of  such  application,  as  might  now  be 
exercised,  made,  or  given  by  the  Court  of  Chancery  or  by  the  Lord  Chancellor 
intrusted  as  aforesaid,  in  a  suit  regularly  instituted,  or  upon  petition,  as  the 
case  may  require ;  and  the  Master  of  the  Rolls  and  Vice-Chancellors  respec- 
tively shall,  in  relation  to  such  applications  as  aforesaid,  and  the  proceedings 
thereon  (subject  to  any  rules  which  may  be  made  by  the  Lord  Chancellor, 
with  the  advice  and  consent  of  them  or  any  two  of  them),  have  all  such 
powers  of  directing  matters  to  be  heard  in  open  court,  and  of  ordering  what 
matters  shall  be  heard  and  investigated  by  themselves  and  their  chief  clerks 
respectively,  and  such  other  powers  and  authorities  as  by  the  Act  of  the  last 
Session  of  Parliament,  chapter  eighty,  are  vested  in  or  authorised  to  be 
exercised  by  them  at  Chambers ;  and  the  provisions  of  the  said  Act  applicable 
to  orders  made  by  the  Master  of  the  Rolls  or  any  of  the  Vice-Chancellors  at 
Chambers  shall  extend  to  all  orders  so  made  under  this  Act :  Provided  always, 
that,  save  as  may  be  otherwise  provided  by  any  rules  to  be  made  by  the  Lord 
Chancellor,  with  such  advice  and  consent  as  aforesaid,  the  determinations  of 
the  Master  of  the  Rolls  and  Vice-Chancellors  respectively  upon  and  in  relation 
to  such  applications  as  aforesaid  shall  not  be  subject  to  appeal  in  any  case 
where  the  gross  annual  income  of  the  charity  does  not  exceed  one  hundred 
l>ounds  :  ^  Provided  also,  that  it  shall  be  lawful  for  the  Master  of  the  Rolls  or 
any  Vice-Chancellor,  where  under  the  circumstances  of  any  application  as 
aforesaid  he  may  so  see  fit,  to  direct  that  for  obtaining  the  relief,  order,  or 
direction  sought  for  by  such  application  an  information,  bill,  or  petition,  as 
the  case  may  require,  shall  be  filed  or  presented  and  prosecuted  as  now  by  law 
required,  and  to  abstain  from  further  proceeding  on  such  application. 

^  8t€  alBO  Charitable  Trusts  Act,  1860,  §2. 

<  But  Me  §§30,  35,  37. 

'  8u  §43. 

^  This  jurisdiction  is  now  exercised  by  the  Judges  of  the  Chancery  Division  of  the 
High  Court  of  Justice  and  the  proceedings  in  Chambers  are  regulated  by  the  Rules  of 
the  Supreme  Court  0.55.      Rule  13  provides  that  any  application  to  a  Judge  in 
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Chambers  under  this  section  shall  be  made  by  summons.  A  certified  copy  of  the 
certificate  of  the  Charity  Commissioners,  or  in  a  case  relating  to  a  charity  which  is 
solely  educational  of  the  Board  of  Education,  must  be  lodged  at  Chambers  unless  the 
Attorney-General  is  the  applicant, 

'  This  condition  is  fulfilled  when  the  total  income  of  the  charities  dealt  with  by 
the  order  exceeds  £100,  although  the  income  of  each  charity  is  below  that  amoimt. 
In  re  Charitoble  Gifts  for  Prisoners,  L.  R.  8,  Ch.  199. 

Pramsian  as  to  Cliariiies  within  the  Jwrisdiction  of  the  Court  of  Chancery 
of  the  County  Faldtine  of  Lancaster', 

29.  The  jurisdiction  created  and  given  by  this  Act  to  the  Master  of  the 
Rolls  and  the  Vice-Chancellors  sitting  in  Chambers,  upon  any  applications  to 
them  respectively  as  aforesaid,  shall  extend  concurrently  to  and  may  be 
exercised  by  the  Chancellor  of  the  Duchy  and  County  Palatine  of  Lanauter^ 
and  the  yice-Chancellor  of  the  same  County  Palatine  respectively  for  the 
time  being,  as  to  every  charity  within  the  jurisdiction  of  the  Court  of  Chancery 
of  the  said  County  Palatine  whose  gross  annual  income  for  the  time  being 
exceeds  thirty  pounds,  upon  application  being  made  to  such  Chancellor  or 
Yice-Chancellor  respectively;  and  it  shall  be  lawful  for  the  Chancellor  of 
the  said  Duchy  and  County  Palatine,  with  the  concurrence  of  the  Yice- 
Chancellor  of  the  same  County  Palatine,  from  time  to  time  to  make  and  issue 
any  rules  and  orders  for  regulating  the  modes  of  proceeding,  and  the  fees  to 
be  taken  in  respect  of  proceedings  under  this  Act. 

Provisions  as  to  Charities  exceeding  £30  per  Annum  to  extend  to  CharUies 
in  London  not  exceeding  £30. 

80.  Provided  always.  That  the  provisions  of  this  Act  applicable  to  any 
charity,  the  gross  annual  income  whereof  exceeds  thirty  pounds  shall  extend 
to  any  charity  established  or  administered  or  applicable  to  or  for  objects  or 
purposes  within  the  City  of  London  the  gross  annual  income  whereof  does  not 
exceed  thirty  pounds,  in  like  manner  as  if  such  income  exceeded  that  amount. 

Lord  Chancellor,  ivith  the  Advice  of  Mast^  of  the  Rolls  and  Vice-Chancellars^ 
or  two  of  them,  to  make  General  (h'ders, 

31.  It  shall  be  lawful  for  the  Lord  Chancellor,  with  the  advice  and 
consent  of  the  Master  of  the  Rolls  and  Yice>Chancellors,  or  any  two  of  them, 
to  make  and  issue  general  rules  and  orders  for  regulating  the  mode  and  form 
of  applications  at  the  Chambers  of  the  Master  of  the  Rolls  and  Yice-Chancellois 
respectively  under  this  Act,  and  the  proceedings  thereon,  and  for  determining 
in  what  cases  and  under  what  conditions  and  restrictions  the  determinations 
of  the  Master  of  the  Rolls  and  Yice- Chancellors  respectively  upon  or  in  relation 
to  such  applications  shall  be  subject  to  appeal,^  and  the  fees  and  allowances 
to  solicitors  of  the  Court  of  Chancery,  and  the  fees  to  be  payable  in  money  or 
by  statnps  to  the  officers  of  the  said  court  in  respect  of  such  applications  and 
proceedings  thereon ;  and  such  rules  and  orders  may  from  time  to  time  be 
varied  by  the  like  authority,  and  all  such  rules  and  orders  shall  be  deemed 
general  orders  of  the  said  court. 

^  The  Rules  of  the  Supreme  Court,  O.  55,  r.  14,  provide  that  no  order  made  under 
this  Act  by  the  judge  in  chambers  shall  be  subject  to  appeal  when  the  income  of  the 
charity  has  not  been  declared  to  exceed  £100,  unless  the  judge  shall  certify  that  such 
appeal  ought  to  be  permitted. 
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District  Courts  of  Bankruptcy  and  County  Courts  to  have  Jurisdiction  in 
Cases  of  Charities  tJie  Incomes  of  which  do  not  exceed  J&30. 

82.  Where  any  cbarity  of  which  the  gross  annual  income  for  the  time 
being  does  not  exceed  thirty'^  pounds  shall  be  established  or  administered  or 
be  applicable  wholly  or  partially  to  or  for  objects  or  purposes  within  the 
district  or  any  two  or  more  of  the  districts  of  any  distHct  court  of  hank- 
ruptcy^  or  of  any  county  court  or  courts  kolden  undei*  the  Act  of  the  Session 
holden  in  the  ninth  and  tenth  years  of  the  reign  of  Her  Majesty,  chapter 
ninety-five,  and  the  appointment  or  removal  of  any  trustee,  or  any  other 
relief,  order,  or  direction  whatsoever  concerning  such  charity,  shall  be 
considered  desirable,  and  such  appointment  or  removal,  or  other  relief,  order, 
or  direction,  might  now  be  made  or  given  by  the  Court  of  Chancery  in  respect 
either  of  its  ordinary  or  its  special  or  statutory  jurisdiction,  or  by  the 
Lord  Chancellor  intrusted  with  the  care  and  commitment  of  the  custody  of 
lunatics,  it  shall  be  lawful  for  any  person  authorised  in  this  behalf  by  the 
order  or  certificate  of  the  said  board,  or  for  the  Attorney-Qeneral,  to  make 
application  to  such  district  or  county  court,  or,  as  the  case  may  be,  to  any 
one  of  such  district  or  county  courts,  for  such  order,  direction,  or  relief  as 
the  nature  of  the  case  may  require ;  and  such  district  or  county  court  shall 
entertain  such  application,  and  shall  hear  the  matter  in  open  court,  and  shall 
give  such  relief,  and  make  such  orders  and  directions  in  relation  to  the  matter 
of  such  application,  as  might  now  be  made  or  given  by  the  Court  of  Chancery 
or  by  the  Lord  Chancellor,  intrusted  as  aforesaid,  in  a  suit  regularly  instituted, 
or  upon  petition,  as  the  case  may  require ;  and  the  clerk  of  such  county  court 
shall  transmit  a  copy  of  such  order  or  direction  to  the  ofiice  in  London  of 
the  registrar  of  county  courts  judgments,  to  be  there  enrolled :  Provided 
always,  that  no  judge  of  any  district  or  county  court  shall  be  authorised  to 
vary  any  decree,  order,  or  direction  of  the  Court  of  Chancery,  or  of  any 
judge  thereof,  or  to  make  or  give  any  order  or  direction  inconsistent  or  con- 
flictiifg  with  any  such  decree,  order,  or  direction :  Provided  also,  that  where 
two  or  more  district  or  county  courts  shall  have  concurrent  jurisdiction  with 
respect  to  any  charity  under  this  Act,  no  application  in  respect  of  such  charity 
shflJl  be  made  to  or  entertained  by  more  tiian  one  of  such  district  or  county 
courts  at  the  same  time.^ 

1  Now  Fifty,  see  Charitable  Trusto  Act,  1860,  §11,  p.  502. 

*  Repealed  by  SUt.  Law  Rev.  Act,  1892. 

'  The  practice  and  procedure  in  county  courts  on  applications  under  the  Charitable 
Tnuts  Acts  is  described  in  the  County  Courts  Annual  Practice,  vol.  ii.  ch.  iv. 

Deputy  sitting  for  County  Court  Judge  not  to  exercise  Jurisdiction.^ 

88.  The  jurisdiction  hei'ehy  created  and  conferred  on  the  County  Courts 
ufith  respect  to  any  charity  shall  not  he  exercised  by  any  deputy  or  other  person 
toho  may  for  the  time  being  be  appointed  to  sit  and  shall  be  sitting  for  any  such 
judgeJ^ 

^  This  section  is  repealed  by  Stat.  Law  Rev.  Act,  1875. 

'  By  §18  of  the  County  Courts  Act,  1888,  a  deputy  judge  now  has  all  the  powers  of 
the  judge. 

Where  Two  or  more  Courts  have  concurrent  Jurisdiction,  Board  to  direct  to 
which  Court  Application  shall  be  made, 

84.  Where  two  or  more  district  courts  of  bankruptcy  w'  county  courts 
shall  concurrently  have  jurisdiction  under  this  Act  with  respect  to  any  charity, 
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it  shall  be  lawful  for  the  said  board  to  order  to  which  of  such  courts  any 
application  with  respect  to  such  charity  shall  be  made ;  and  every  such  order 
shall  be  conclusive  as  to  the  jurisdiction  with  respect  to  the  application  referred 
to  in  such  order. 

Board  may  direct  Cases  within  tlie  Jurisdiction  of  a  District  or  County  Court 
to  be  taken  before  a  Judge  of  the  Court  of  Chancery  in  the  first  instance. 

35.  It  shall  be  lawful  for  the  said  board  to  direct  that  any  application  as 
to  any  charity  within  the  jurisdiction  of  any  district  court  of  bankruptcy  or 
county  court  shall  be  made  before  a  judge  of  the  Court  of  Chancery,  or  as  to 
any  charity  within  the  jurisdiction  of  the  Court  of  Chancery  of  the  County 
Palatine  of  Lancaster,  either  before  the  Chancellor  or  the  Vice-Chancellor  of 
the  same  County  Palatine,  or  before  a  judge  of  the  High  Court  of  Chancery, 
according  to  the  provisions  herein  contained  applicable  to  a  charity  the  gross 
annual  income  whereof  exceeds  thirty  pounds,^  and  in  such  case  such  apphca- 
tion  shall  be  made  and  may  be  heard  and  determined  accordingly,  in  like 
manner  as  if  the  gross  annual  income  of  such  charity  exceeded  thirty  pounds, 
and  upon  the  production  of  the  order  or  certificate  containing  such  direction, 
or  of  a  copy  thereof,  the  application  with  respect  to  which  such  order  or 
certificate  shall  have  been  made  shall  not  be  entertained  or  proceeded  with  by 
such  district  or  county  court. 

1  See  §28  above. 

No  Order  of  District  or  County  Court  for  the  Appointmefii  or  Removal  of  Trustees 
or  Approval  of  .a  Scheme  to  be  valid  unless  confirmed  by  Board. 

86.  Whenever  any  order  or  decision  is  made  by  any  district  court  of 
bankruptcy  or  county  court  for  the  appointment  or  removal  of  any  trustee 
of  any  charity,  or  approving  of  any  scheme  for  regulating  or  directing  the 
administration  of  any  charity,  or  the  estate,  funds,  property,  or  income 
thereof,  a  copy  of  every  such  order  or  decision  shall  immediately  upon  the 
making  thereof  be  delivered  or  transmitted  by  the  deputy  registrar  of  surh 
district  court  or  by  the  clerk  ^  of  the  county  court,  as  the  case  may  be, 
together  with  all  requisite  particulars,  to  the  said  board,  for  the  purpose  of 
being  considered  by  them ;  and  no  such  order  or  decision  shall  be  valid  or 
effectual  until  the  same  shall  have  been  approved  by  the  said  board,  such 
approval  to  be  testified  by  a  certificate  in  writing,  signed  by  the  secretary  of 
the  said  board,  and  no  such  approval  shall  issue  from  the  said  board  until 
one  calendar  month  shall  have  elapsed  after  the  receipt  by  the  board  of  such 
copy  and  particulars.^ 

^  Now  the  'Registrar.* 

^  See  now  Charitable  Tmste  Amendment  Act,  1855,  §4. 

Board,  if  dissatisfied  with  the  Order  of  District  or  County  Court,  may  remit  the 
Case  for  Reconsideration,  or  may  transfer  the  Matter  to  a  Judge  of  the 
Court  of  Chancery, 

87.  In  case  any  such  order  or  decision  as  last  aforesaid  of  any  district 
court  of  bankruptcy  or  county  court  shall  not  be  approved  by  the  said  board, 
it  shall  be  lawful  for  such  board  to  remit  the  same  for  reconsideration  and 
decision  by  such  district  or  county  court,  with  such  remarks  and  recom- 
mendations thereon  (if  any),  as  shall  seem  fit  and  expedient  to  such  board,  or, 
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in  the  discretion  of  the  board,  to  order  and  direct  that  the  subject  matter  to 
in'hich  such  order  or  decision  relates,  together  with  such  order  or  decision, 
shall  be  submitted  to  the  consideration  and  decision  of  a  judge  of  the  Court 
of  Chancery,  and  in  such  last-mentioned  case  no  further  proceeding  shall  be 
had  or  taken  in  the  district  &r  county  court  with  respect  to  the  matter  in 
question;  and  in  case  the  order  or  decision  of  the  disti-ict  or  county  court, 
on  the  reconsideration  of  any  order  or  decision  so  remitted  for  reconsider- 
ation, be  disapproved  as  aforesaid  by  the  said  board,  such  board  shall  refer 
such  orders  and  decisions,  and  the  subject  matter  thereof^  to  a  judge  of  the 
Court  of  Chancery,  or,  as  to  any  charity  within  the  jurisdiction  of  the  Court 
of  Chancery  of  the  County  Palatine  of  Lancaster y  either  to  the  Chancellor  or 
the  Vice-Chancellor  of  the  same  County  Palatine,  or  to  a  judge  of  the  High 
Court  of  Chancery ;  and  where  any  order  or  decision  is  referred  to  a  judge 
of  the  Court  of  Chancery,  or  of  the  Court  of  Chancery  of  the  said  County 
Palatine  of  Lancaster,  under  this  provision,  such  judge  shall  have  and  exercise 
all  such  jurisdiction,  power,  and  authority  in  relation  thereto  as  in  the  case 
of  a  charity  the  gross  annual  income  whereof  exceeds  thirty  pounds,^  and  may 
make  such  order  in  relation  to  the  matter  of  such  order  or  decision  as  to  him 
may  seem  proper. 

1  See  §28,  supra. 

How  Orders  of  District  or  County  Court  under  this  Act  to  be  enforced, 

88*  Subject  to  any  orders  to  be  made  by  the  Lord  Chancellor  as  herein- 
after mentioned,  and  to  the  other  provisions  of  this  Act,  all  proceedings  to  be 
taken  in  any  district  court  of  bankruptcy  or  county  court,  and  all  orders 
and  directions  to  be  made  or  given  by  any  such  district  court  or  county 
court  by  virtue  of  the  jurisdiction  hereby  created  and  conferred  on  such  court, 
shall  respectively  be  subject  to  the  same  rules  and  regulations,  and  have  the 
same  effect  and  be  registered,  enforced,  and  executed  in  the  same  manner,  as 
the  other  proceedings,  orders,  judgments,  and  directions  of  the  same  court 
under  its  ordinary  jurisdiction,  and  it  shall  be  lawful  for  any  such  district 
courty  or  for  any  county  court,  with  the  consent  of  the  board,  to  rescind  or 
vary  any  order  which  shall  have  been  previously  made  by  such  court,  without 
prejudice  to  any  Act  or  matter  in  the  meantime  done  under  such  order  ;  and 
for  executing  and  putting  in  force  any  order  to  be  made  by  any  county  court 
under  this  Act,  every  judge  of  any  such  court  shall  and  may  have  and  exercise 
all  such  powers  as  by  the  Act  of  the  Session  holden  in  the  ninth  and  tenth 
years  of  Uer  Majesty,  chapter  ninety-five,^  are  given  for  enforcing  the  payment 
of  any  debt,  damages,  or  costs  under  the  said  Act. 

>  See  now  County  Courts  Act,  1888,  §188  (3). 

Appeal. 

89.  Where  any  person  authorised  to  make  any  application  under  this  Act,^ 
(other  than  Her  Majesty's  Attorney -General  acting  ex  officio,)  or  any  other 
person  who  may  have  been  made  a  party  to  any  proceeding  upon  any  applica- 
tion under  this  Act,  is  aggrieved  by  or  dissatisfied  with  any  order  made  by 
any  district  court  of  bankruptcy  or  county  court  upon  any  such  application, 
or  any  proceeding  thereon,  he  may,  within  one  calendar  month  after  the 
making  of  such  order,  give  notice  in  writing  to  the  said  Court,  and  also  to 
the  said  board,  that  he  is  desirous  to  appeal  against  the  same ;  and  if  the  said 
board  think  it  reasonable  and  proper  that  such  appeal  should  be  entertained, 
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and  give  a  certificate  to  that  efifect,  such  district  or  county  court  shal 
suspend  any  proceedings  upon  the  order  appealed  against  during  such  time  as 
the  circumstances  may  require ;  and  the  said  board,  if  they  so  think  fit,  maf 
require  the  person  giving  any  such  notice  of  appeal  to  become  bound,  witii 
two  sufficient  sureties,  to  be  approved  by  the  deputy  registrar  of  such  distrid 
courts  or  by  the  clerk  of  the  county  court,  as  the  case  may  6e,  to  tie 
treasurers  of  the  said  courts  respectively,  or  such  other  person  as  the  sad 
board  may  see  fit,  in  such  sum  as  to  the  said  board  shall  seem  reasonable,  » 
pay  such  costs  of  the  proceedings  on  the  appeal  as  shall  be  ordered  to  be  paid 
by  such  appellant,  and  also  (if  the  said  bcMird  so  think  fit)  to  indemnify  the 
charity  against  the  costs  and  expenses  of  or  attending  such  appeal ;  and 
every  bond  executed  under  this  provision  shall  be  exempt  from  stamp  duty  : 
Provided  always,  that  it  shall  be  lawful  for  Her  Majesty's  Attorney-General 
(acting  ex  officio),  at  any  time  within  three  calendar  months  after  the  making 
of  any  order  by  a  district  court  or  county  court  under  this  Act^  to  lodg; 
and  commence  and  prosecute  an  appeal  against  such  order,  without  giving 
any  such  notice  or  becoming  bound  as  aforesaid,  and  every  such  last-mentioned 
appeal  shall  thereupon  be  allowed  by  the  order  of  such  district  or  councy 
court,  and  shall  have  such  other  effect  as  any  other  appeal  under  this  Act 

^  See  §43,  it^ra. 

Proceedings  on  Appeal — Bond  to  Prosecute  Appeal  may  be  put  in  Suit. 

40.  Where  any  order  allowing  an  appeal  has  been  made  as  aforesaid,  the 
person  thereby  allowed  to  appeal  shall  within  three  calendar  months  present 
a  petition  to  the  Court  of  Chancery,  setting  forth  the  order  appealed  against, 
and  the  order  allowing  such  appeal  and  praying  such  relief  as  the  case  may 
require ;  and  upon  the  hearing  of  such  petition  the  court  may  confirm,  vary, 
or  reverse  the  order  appealed  against,  or  may  remit  such  order  to  the  district 
court  of  bankruptcy  or  county  court  by  which  the  same  was  made,  with  or 
without  any  declaration  or  directions  of  the  Court  of  Chancery  in  relation 
thereto,  or  may  proceed  in  relation  to  the  charity  to  which  such  order  relates 
as  in  the  case  of  an  application  under  this  Act  to  a  judge  of  the  court  of 
Chancery  at  Chambers,  and  any  judge  of  such  court  sitting  at  Chambers  or  in 
open  court  may  make  or  give  any  such  orders  or  directions  in  relation  to  the 
matter  of  such  order  as  he  may  see  fit,  or  the  court  may  make  such  other 
order  in  relation  to  the  matter  of  any  such  appeal  as  to  the  court  may  seem 
just,  and  as  might  be  made  in  the  case  of  a  suit  regularly  instituted,  or  a 
petition,  as  the  case  may  require ;  and  in  case  the  party  allowed  to  appeal  do 
not  within  such  three  calendar  months  present  such  petition  of  appeal,  the 
order  against  which  such  appeal  was  allowed  shall  be  final ;  and  in  case  any 
costs  adjudged  on  any  such  appeal  to  be  paid  by  the  party  allowed  to  appeal 
be  not  paid,  such  bond  as  aforesaid  may  be  put  in  suit,  and  the  money  to  be 
recovered  on  every  such  bond  shall  be  applied  to  indemnify  the  charity 
estate  or  the  person  damnified,  or  otherwise  in  such  manner  as  the  justice 
of  the  case  may  require,  and  the  court  or  judge  by  whom  such  appeal  may 
have  been  heard  shall  think  fit. 

No  Cha/ncery  Judge,  or  District  or  County  Court,  in  Proceedings  under  this  Act  to 

try  Titles,  etc. 

41.  Provided  always.  That  no  judge  of  the  Court  of  Chancery  nor  any 
district   court   of  bankruptcy   or  county  court,  shall    upon   any  proceedings 
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ander  this  Act  ^  have  jurisdiction  to  try  or  determine  the  title  at  law  or  in 
equity  to  any  real  or  personal  property,  or  any  term  or  interest  therein,  as 
between  any  charity,  or  the  trustee  thereof,  and  any  person  holding  or 
claiming  such  real  or  personal  property,  term,  or  interest  adversely  to  such 
charity,  or  to  try  or  determine  any  question  as  to  the  existence  or  extent  of 
any  charge  or  trust 

^  See  §§28,  29,  and  32  of  this  Act. 

Notice  to  he  published  of  Applimiion  for  Schemes  or  Appointment  or  Bemoval 
of  Trustees  under  this  Act, 

42.  Before  any  application  shall  be  made  to  any  judge  of  the  Court  of 
Chancery,  or  to  any  district  court  of  bankruptcy  or  county  court,  under  any 
of  the  provisions  herein  contained  for  the  establishment  or  alteration  of  a 
scheme  or  the  appointment  or  removal  of  any  trustees  or  trustee,^  notice  in 
writing  of  such  intended  application  shall  be  given  in  such  form  and  manner 
as  the  said  board  shall  have  directed ;  and  if  the  order  be  that  such  notice 
be  affixed  to  or  near  the  door  of  any  parish  or  district  church,  the  incumbent 
and  churchwardens  of  such  parish  or  district  are  hereby  respectively  required 
to  allow  such  notice  to  be  affixed  and  to  remain  so  affixed  during  such  period, 
not  less  than  fifteen  days,  as  the  said  board  shall  have  ordered ;  and  in  any 
case  in  which  the  order  shall  be  that  such  notice  shall  be  affixed  to  any  place, 
evidence  that  the  same  has  been  so  affixed  shall  be  deemed  and  taken  as  prima 
facie  evidence  that  it  has  remained  affixed  during  the  period  prescribed  by  the 
board. 

>  See  §§28,  29,  and  32  of  this  Act. 

By  whom  Application.^  may  be  made,     Attorney-General  may  petition 
under  52  G,  3  c.  101. 

43.  Every  application  to  any  judge  or  court  under  the  jurisdiction 
created  or  conferred  by  any  of  the  provisions  of  this  Act,^  may  be  made  by 
Her  Majesty's  Attorney-General,  or,  subject  to  the  provisions  aforesaid,  by  all 
or  any  one  or  more  of  the  trustees  or  persons  administering  or  claiming  to 
administer,  or  interested  in,  the  charity  which  shall  be  the  subject  of  such 
application,  or  any  two  or  more  inhabitants  of  any  parish  or  place  within 
which  the  charity  is  administered  or  applicable ;  and  it  shall  be  lawful  for 
Her  Majesty's  Attorney-General  for  the  time  being,  acting  ex  officio,  to  make 
application  by  petition  to  the  Court  of  Chancery  with  respect  to  any  charity 
under  the  provisions  of  the  Act  passed  in  the  Fifty-second  Year  of  Sang  George 
the  Third,  chapter  one  hundred  and  one,  or  under  the  provisions  of  any  Act 
or  Acts  passed  or  to  be  passed  authorising  the  application  to  the  same  court 
by  petition  according  to  the  provisions  of  the  said  Act. 

1  See  §§28,  29,  and  32. 

Statement  in  Certificate  of  Board  of  the  Amount  of  Income  of  any  Charity  to  be 
Sufficient  Evidence  for  Determining  the  Juiisdiction  or  Proceedings  under 
this  Ad.     Proviso  as  to  ParticvJc^  Endowments, 

A4f*  For  the  purposes  of  determining  the  jurisdiction  under  this  Act  with 
respect  to  any  charity,^  or  the  right  to  appeal  from  the  determination  of  a  judge 
of  the  Court  of  Chancery,  it  shall  be  lawful  for  the  said  board  to  declare, 
according  to  such  judgment  as  they  may  be  able  to  form  upon  the  returns  or 
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statements  before  them  in  relation  to  any  charity,  whether  the  gross  annual 
income  for  the  time  being  of  such  charity  does  or  does  not  exceed  thirty  pounds 
or  one  hundred  pounds  (as  the  case  may  require,)  and  a  statement  in  any  certi- 
ficate or  order  of  the  said  board  that  according  to  such  judgment  as  aforesaid 
the  gross  yearly  income  of  any  charity  does  or  does  not  exceed  thirty  pounds  or 
one  hundred  pounds  shall  be  sufficient  evidence  of  the  amount  of  the  gross 
annual  income  of  such  charity,  for  the  purpose  of  determining  such  jurisdiction 
or  right  to  appeal  as  aforesaid  ;  and  any  certificate  or  order  made  by  the  said 
board  under  this  Act,  authorising  any  proceeding  or  application  concerning  any 
charity  to  be  taken  or  made  to  any  district  court  of  banhrkiptcy  or  countj- 
court  or  to  the  Court  of  Chancery  or  any  judge  thereof,  shall  state  that  the 
gross  annual  income  for  the  time  being  of  such  charity  does  not  exceed  thirty 
pounds,  or  does  exceed  thirty  pounds  *  (as  the  case  may  be):  Provided  always, 
that  where  any  charity,  or  the  trustees  thereof^  in  addition  to  the  principal 
endowment  for  its  general  objects  and  purposes,  shall  be  possessed  of  or  entitled 
to  any  other  endowment  for  any  particular  or  special  object  or  purpose  arising 
out  of  or  in  its  nature  or  application  connected  with  the  general  objects  or 
purposes  of  such  charity,  it  shall  be  lawful  for  the  said  board,  having  regaid  to 
the  circumstances  of  each  such  case,  and  to  the  object  and  extent  of  the  pro- 
posed application  and  litigation,  to  determine  whether  such  endowment  for  such 
particular  or  special  object  or  purpose  should,  for  the  purposes  of  jurisdiction 
and  proceedings  under  this  Act,  be  consider^  and  treated  as  forming  part  of 
the  general  endowment  of  the  charity,  or  as  a  separate  or  independent  charity, 
and  such  board  shall  frame  their  certificate  or  order  accordingly. 

>  See  §§28  and  32. 

s  Set  now  Charitable  Trusts  Act,  1860,  §11. 

Lord  Chancellor  to  make  Orders  for  Regulating  Proceedings  before  District  and 
County  Courts,    Judges  to  Regulate  Proceedings. 

45.  The  Lord  Chancellor  shall  make  such  orders  for  regulating  proceedings 
by  and  before  the  judges  of  district  courts  of  bankruptcy  and  county  courts 
under  this  Act,  and  for  fixing  and  determining  the  fees  to  be  taken  in  res[iect 
of  such  proceedings,  as  he  may  see  fit ;  and,  subject  to  such  orders,  such  judges 
may  regulate  the  proceedings  before  them  respectively  so  as  to  render  them  as 
summary  and  inexpensive  as  conveniently  may  be.^ 

^  See  County  Court  Rules,  1889,  O.  48.  These  rules  are  contained  in  the  Annaftl 
County  Court  Practise,  and  O.  48,  which  relates  to  Charitable  Trusts,  ia  set  out  in 
vol.  ii.,  App.  D.  By  rule  14,  where  the  income  of  the  charity  does  not  exceed  £10, 
no  court  fees  are  payable  out  of  the  fund,  nor  by  the  parties,  unless  the  judge  orden 
that  they  shall  be  so  paid. 

Reservation  of  Rights  and  Privileges  of  Church  of  England  with  respect  to 

Charities. 

46.  Nothing  herein  contained  shall  diminish  or  detract  from  any  right  or 
privilege  which  by  any  rule  or  practice  of  the  Court  of  Chancery,  or  by  the 
construction  of  law,  now  subsists  for  the  preference  or  the  exclusive  or  special 
benefit  of  the  Church  of  England,  or  the  members  of  the  same  Church,  in  settling 
any  scheme  for  the  regulation  of  any  charity,  or  in  the  appointment  or  removal 
of  trustees,  or  generally  in  the  application  or  management  of  any  charity.^ 

1  See  also  Charitable  Trusts  Act,  1860,  §4. 
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Secretary  to  he  Treamrer  of  Charities ;  stich  Treasurer  to  be  a  Corporation, 

47.  The  secretary  for  the  time  being  of  the  said  board  shall  by  virtue  of 
his  appointment  be  the  treasurer  of  public  charities^^  and  such  treasurer  shall, 
for  the  purposes  of  taking,  holding,  conveying,  assigning,  transferring,  and 
transmitting  real  property,  including  leaseholds  for  lives  or  years,  be  a  corpora- 
tion sole  by  the  name  of  ^The  Treasurer  of  Public  Charities,*  and  by  that  name 
shall  have  perpetual  succession,  and  plead  and  be  impleaded,  before  all  courts, 
justices,  and  ethers. 

^  Now  the  official  trustee  of  charity  lands.  Charitable  Trusts  Amendment  Act, 
1855,  §15,  p.  486. 

Land  holden  upon  Trust  for  a  Charity  subject  to  Jwrisdiction  of  Court  of  Chancery 
and  of  Judge  may  be  vested  in  Treasurer,    Proviso, 

48.  Where  any  land,  or  any  term  or  estate  therein,  holden  upon  trust  for 
any  charity,  shall  be  vested  in  any  persons  other  than  the  persons  acting  in  the 
administration  and  application  of  the  rents ;  or  where  there  shall  be  no  trustees 
thereof,  or  the  trustees,  or  any  of  them,  shall  be  unwilling  to  act^  or  it  shall 
be  uncertain  in  whom  such  land,  term  or  estate,  shall  be  vested,  or  all  or  any 
of  the  persons  in  whom  such  land,  term  or  estate,  shall  be  vested  cannot  be 
found,  or  shall  be  under  age,  lunatic,  or  of  unsound  mind,  (whether  found  such 
by  inquisition  or  not,)  or  otherwise  incapable  of  acting,  or  shall  be  out  of  the 
jurisdiction  or  not  amenable  to  the  process  of  the  Court  of  Chancery,  or  where 
by  reason  of  the  reduced  number  of  trustees  or  other  causes  a  valid  appoint- 
ment of  new  trustees  cannot  be  made,  or  where  by  reason  of  the  expenses 
incident  to  the  appointment  of  new  trustees,  and  the  conveyance  or  assignment 
of  such  land,  term  or  estate,  to  such  new  trustees,  it  shall  appear  to  the  Court 
of  Chancery,  or  to  any  judge  of  such  court  or  of  any  court  having  jurisdiction 
with  respect  to  such  charity  under  this  Act,^  desirable  so  to  do,  such  court  or 
judge  may  order  that  such  land,  term  or  estate,  be  vested  in  such  treasurer^  and 
thereupon  the  same  shall  vest  in  such  treasurer  and  his  successors  for  all  the 
estate  and  interest  holden  in  trust  for  the  charity  as  aforesaid,  without  any 
conveyance  or  assurance  thereof ;  but  no  such  vesting  order  as  aforesaid  shall 
be  made  in  respect  of  any  land,  or  term  or  estate  as  aforesaid,  holden  in  trust 
as  aforesaid,  vested  in  a  coqioration,^  without  the  consent  of  the  corporation ; 
and  no  such  vesting  order  shall  take  effect  in  respect  of  any  copyhold  land 
without  the  consent  of  the  lord  of  the  manor ;  and  the  Court  of  Chancery,  or 
such  judge,  may  direct  such  periodical  or  other  payment,  as  such  court  or  judge 
may  think  fit,  to  be  made  to  the  lord  of  the  manor,  in  compensation  for  fines  or 
other  profits  which  would  have  become  due  upon  death  or  admittance  of 
tenants. 

1  See  §§28,  29,  and  32,  and  Charitable  Trusts  Act,  1860,  §2. 

^  As  to  land  vested  in  a  Parish  Council,  see  Local  Government  Act,  1894,  §52  (4). 

Orders  may  be  made  re-investing  land,  etc,  in  the  Trustees  of  the  Charity, 

49.  It  shall  be  lawful  for  any  court  or  judge  by  whom  respectively  any 
such  vesting  order  may  have  been  made,  or  for  any  other  court  or  judge  having 
jurisdiction  in  the  matter,  if  it  shall  so  seem  fit  to  such  court  or  judge,  from 
time  to  time  to  order  that  all  or  any  part  of  the  land,  term  or  estate,  which 
shall  for  the  time  being  be  vested  in  the  said  treasurer  ^  by  virtue  of  any  such 
vesting  order  as  aforesaid,  shall  be  devested,  and  that  the  same  shall  be  vested 
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in  the  acting  trustees  or  tnistee  for  the  time  being  of  the  charity ;  and  such 
last-mentioned  order  shall  operate  to  vest  such  land,  term  and  estate,  in  the 
trustees  or  trustee  therein  named  without  any  conveyance  or  assurance. 

^  Now  the  official  trustee  of  charity  lands.     See  p.  486. 

Treasurer  to  he  a  Bare  Trustee, 

50.  Subject  to  the  orders  and  directions  of  the  Court  of  Chancery  or  of  any 
such  judge,  such  treasurer  shall  be  deemed  a  bare  trustee,  and  shall  permit  the 
persons  acting  in  the  administration  of  the  charity  to  have  the  possession, 
management  and  control  of  the  trust  estates,  and  the  application  of  the  income 
thereof,  as  if  the  same  had  been  vested  in  them. 

J^idge  may  ordei-  Trustees^  etc,  holding  Stocky  etc,  belonging  to  a  Charity  siihject  to 
his  Jurisdiction  to  transfer  same  to  official  Trustees, 

5 1  •  Tlie  secretary  for  the  time  being  of  the  said  boards  and  such  other  public 
officer  or  officers  as  the  Lord  Chancellor  shall  appoint,  shall  be  official  trustees  of 
chaHtable  funds,  and^  where  trustees  or  other  persons  having  in  their  names  or 
in  the  name  of  any  deceased  person  of  whom  they  are  representatives,  in  the 
books  of  the  Bank  of  England,  or  of  the  East  India,  or  South  Sea  Company,  or 
of  any  other  public  company,  any  annuities,  stock,  or  shares,  or  holding  any 
government  or  Parliamentary  or  other  securities  in  trust  for  any  charity,  shall  he 
desirous  to  transfer  or  deposit  the  same  to  or  with  the  said  official  trustees  in  trust 
for  such  charity,  or  where  any  persons  shall  be  desirous  of  transferring  or  deposit- 
ing as  aforesaid  any  annuities,  stocks,  shares,  or  securities  for  discharging  any 
legacy  or  charge  given  or  made  to  or  for  the  benefit  of  any  charity,  or  where  it 
shall  appear  to  the  Court  of  Chancery,  or  to  any  judge  of  such  court,  or  of  any 
district  court  of  bankruptcy,  or  county  court  having  jurisdiction  under  this  Act, 
that  any  annuities,  stock,  shares,  or  securities  held  in  trust  for  any  charity 
ought,  for  the  purpose  of  security  or  convenient  administration,  to  be  transferred 
or  deposited  as  aforesaid,  it  shall  be  lawful  for  such  court  or  judge  to  order  the 
transfer  or  deposit  of  such  annuities,  stock,  shares,  or  securities  to  or  with  such 
official  trustees.^ 

*  Repealed  by  Charitable  Trusts  Act,  1887,  §6,  other  provisions  substituted  by  §4. 
>  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§12,  17,  18,  22 ;  Charitable 
Trusts  Act,  1860,  §§2  and  12. 

Secretai-y  to  keep  separate  Aceownis  of  Funds  of  each  Charity, 

52.  2^he  secretary  of  the  said  board  shall  keep  separate  accounts  of  the 
annuities,  stock,  shares,  and  securities  belonging  to  each  separate  charity,  and  ^ 
the  said  official  trustees  shall  pay  the  dividends  or  interest  or  income  thereof  to 
the  trustees  or  persons  acting  in  the  administration  of  such  charity,  or  other- 
wise dispose  thereof,  and  transfer  such  annuities,  stock,  shares,  or  securities 
(when  occasion  shall  require),  as  the  Court  of  Chancery,  or  any  judge  of  such 
court,  or  of  any  district  court  of  bankruptcy,  or  county  court  having  jurisdiction 
under  this  Act,^  or  other  lawful  authority,^  shall  direct. 

^  See  §§28,  32. 

'  See  Charitable  Trusts  Amendment  Act,   1855,  §37,  and  Charitable  Trusts  Act, 
18«0,  §2. 
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Trustees  may  deposit  Deeds,  etc,,  for  Security  in  a  Repository  provided  by  the 

Board. 

58.  It  shall  be  lawfi^  for  any  trustees  or  other  persons  having  the 
custody  of  any  deeds  or  muniments  of  or  relating  to  such  charity  to 
deposit  the  same  for  security  in  a  repository  which  may  be  provided  by 
the  said  board,  subject  to  any  regulations  to  be  made  by  the  said  board 
under  this  Act.^ 

^  See  alBo  Charitable  Tmats  Amendment  Act,  1855,  §42,  and  Charitable  Truats  Act, 
1860,  §19. 

Power  to  Board  to  frame  Schemssfor  the  Appropriation  of  Chai-Oahle  Property 

to  varied  Trusts. 

54.  Where  upon  the  application  of  any  trustees  or  other  jjersons  con- 
cerned in  the  management  or  administration  of  any  charity,  or  interested  in 
the  benefits  thereof  (and  after  such  examination  or  inquiry  as  the  board  may 
think  necessary  in  relation  thereto),  or  upon  any  reix)rt  of  an  tVutpector,  or 
information  otherwise  obtained  by  the  said  board  under  this  Act,  with  relation 
to  any  charity,  it  shall  appear  to  the  said  board  to  be  desirable  to  have  a  new 
scheme  for  the  application  or  management  of  the  charity,  and  such  new 
scheme  as  contemplated  or  considered  desirable  by  the  bcMird  cannot  be,  or 
it  shall  in  the  opinion  of  the  board  be  doubtful  whether  it  can  be,  carried  into 
complete  effect  by  the  Court  of  Chancery,  or  by  any  district  or  county  court 
under  the  jurisdiction  created  by  this  Act,  or  otherwise  than  by  the  authority 
of  Parliament,  it  shall  be  lawful  for  the  said  board  in  every  such  case  pro- 
visionally to  approve  and  certify  such  new  scheme  in  the  manner  and  subject 
to  the  regulations  hereinafter  mentioned. 

Notice  to  be  given  before  Approval  of  Schemes,  and  Objections  may  be  submitted 
for  the  Consideration  of  the  Board. 

55.  One  month  at  least  before  any  such  new  scheme  shall  be  so  pro- 
visionally approved,  notice  thereof  shall  be  given  in  such  manner  as  the  Board 
may  in  each  case  consider  proper  or  expedient  for  ensuring  due  publicity,  and 
every  such  notice  shall  contain  such  particulars  of  the  proposed  scheme  as  the 
said  board  think  fit,  and  as  shall  be  deemed  by  the  said  board  sufficient  to 
show  the  nature  of  such  scheme,  and  where  the  nature  thereof  cannot  con- 
veniently be  shown  in  the  said  notice,  such  notice  shall  refer  to  some  convenient 
place  within  the  parish  or  district,  and  to  the  office  in  London  of  the  registrar 
of  county  courts  judgm^ents,^  where  a  copy  of  the  proposed  scheme  shall  be 
deposited  and  may  be  inspected,  and  every  such  notice  shall  require  any 
objections  to  such  scheme  to  be  stated  or  transmitted  to  the  said  board  or 
their  secretary  within  one  month  from  the  time  when  the  notice  shall  have 
been  given. 

^  Now  the  office  of  the  board,  Charitable  Trusts  Amendment  Act,  1855,  §43,  p.  493. 

Board  may  alter  or  modify  or  app'ove  of  Schemes. 

56.  If  after  such  notice  as  aforesaid  any  objections  or  suggestions  shall 
be  made,  the  board  shall  consider  the  same,  and  may  thereupon,  if  to  them 
it  shall  seem  fit,  alter  or  modify  the  scheme  according  to  any  such  objections 
or  suggestions;  and  after  all  such  objections  and  suggestions,  if  any,  have 
been  disposed  of,  or  if  no  such  objections  or  suggestions  shall  have  been 


478  THE  CHARITABLE  TRUSTS  ACT,  1853. 

made,  the  board,  in  case  they  shall  not  think  fit  to  refer  such  scheme  to 
an  inspector  under  the  provision  next  herein-after  contained,  may  proceed 
to  approve  such  scheme,  and  to  certify  the  same  in  manner  hereinafter 
mentioned. 

The  Maiter  of  Schemes  way  he  referred  to  an  Inspector  for  local  Inquiry. 

57.  Upon  the  requisition  of  any  person  interested  in  the  charity  in 
question  (in  case  the  said  board  after  due  consideration  shall  be  of  opinion  that 
there  are  sufficient  grounds  for  complying  with  such  requisition),  or  in  any 
other  case,  if  the  said  board  shall  consider  it  desirable,  the  matter  of  any 
scheme  in  question  may  be  referred  by  the  said  board  to  one  of  their 
inspectorsy^  and  such  inspector  shall  thereupon  proceed  to  make  a  local  inquiry 
and  examination  into  the  matter  of  the  scheme  in  question,  and  for  the 
purposes  of  such  inquiry  such  inspector  may  hold  a  sitting  or  sittings  in  some 
convenient  place  in  the  parish  or  one  of  the  parishes  or  the  district  to  or  in 
which  respectively  the  charity  in  question  is  wholly  or  partially  situated  or  is 
administered,  and  may  take  and  receive  any  evidence  and  information,  and 
hear  and  inquire  into  any  objections  or  questions  relating  to  the  scheme  or 
charity  in  question,  and  may  from  time  to  time  adjourn  any  such  sitting,  and 
public  notice  shall  be  given  by  such  inspector  of  every  such  sitting  (except 
an  adjourned  sitting)  fourteen  days  at  the  least  before  the  holding  thereof,  in 
such  other  mode  as  in  the  judgment  of  the  said  board  shall  be  sufficient  to 
ensure  publicity. 

^  Now  Assistant  Commissioners  (Charitable  Trusts  Act,  1887,  §2  (3)),  or  in  relation 
to  charities  solely  edncatioaal,  inspectors  or  other  officers  of  the  Board  of  E^acatioD. 
^ee  pp.  298  and  612. 

Inspectoi's  to  report  the  SesuU  of  Inquiry  to  the  Board, 

58.  Every  inspector  to  whom  any  such  matter  shall  be  referred  shall 
report  in  writing  to  the  said  board  the  result  of  his  inquiry,  and  whether 
in  his  opinion  the  scheme  in  question  should  be  approved  with  or  without  any 
alteration  or  modification  thereof,  and  such  report  shall  specify  or  indicate  the 
alterations  (if  any),  which  such  inspector  shall  consider  desirable,  with  the 
reasons  for  the  same,  and  also  the  nature  of  the  objections  (if  any),  which 
shall  have  been  made  to  the  scheme,  and  the  opinion  of  the  said  inspecfjor 
thereon,  and  the  said  board  shall  consider  such  report,  and  if,  as  the  result  of 
such  report  or  after  further  inquiry,  they  shall  be  satisfied  therewith,  they  may 
proceed  to  approve  the  scheme  in  question  either  with  or  without  any  alteration, 
and  to  certify  the  same  in  manner  hereinafter  mentioned. 

Schemes  wJien  approved  to  be  certified  by  the  Board. — Copy  of  such  Certificates 
to  be  deposited  in  the  Parish  or  District  and  Notice  given. 

59.  Every  scheme  to  be  approved  by  the  said  board  shall  be  certified  by 
them,  and  for  that  purpose  shall  be  embodied  in  a  certificate  to  be  made  by 
the  said  board,  and  sealed  with  their  seal ;  ^  and  in  every  case  a  copy  of  such 
certificate  shall  be  deposited  in  some  convenient  place  within  the  parish  or  one 
of  the  parishes  or  the  district  in  which  the  charity  in  question  shall  wholly  or 
partially  be  situated  or  administered,  and  at  the  office  in  London  of  the  rgistrar 
of  county  courts  judgments,^  and  a  notice  shall  also  be  given,  in  such  manner  as 
the  board  shall  direct,  which  notice  shall  refer  to  the  certificate  so  deposited. 
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and  shall  state  the  intention  of  the  board  to  proceed  with  the  scheme  thereby 
certified. 

1  See  Charitable  Trusts  Amendment  Act,  1855,  §4. 

2  Now  the  office  of  the  board.    See  p.  493. 

Annual  Report  to  he  laid  before  Parliameni,  which  shall  set  forth  all 
the  Schemes  approved, 

60*  The  said  board  shall  in  the  month  of  February  in  every  year  make  a 
report  ^  to  Her  Majesty  of  all  their  proceedings  during  the  preceding  year  up  to 
the  thirty-first  day  of  December  then  last,  and  such  report  shall,  within  fourteen 
days  after  the  making  thereof,  be  laid  before  both  Houses  of  Parliament,  if 
Parliament  be  then  sitting,  or  otherwise  within  fourteen  days  after  the  meeting 
thereof;  and  in  such  report  the  said  board  shall  specially  distinguish  and  set 
forth  in  full  all  the  schemes  (if  any)  approved  by  them  under  the  provisions 
lastly  hereinbefore  contained,^  together  with  the  grounds  of  such  their  approval, 
and  the  objections  (if  any),  which  have  been  made  thereto,  and  all  pro- 
ceedings had  in  respect  of  such  objections  and  the  grounds  on  which  any  such 
objections  have  been  overruled ;  and  in  case  it  shall  be  enacted  by  any  Act  of 
Parliament  that  any  such  scheme  or  schemes  so  certified  shall  be  confirmed  and 
take  eflFect,  either  with  or  without  any  alterations  or  modifications  thereof 
respectively,  every  such  Act  shall  be  deemed  a  public  general  Act.^ 

^  As  regards  educational  endowments  this  report  is  now  made  by  the  Board  of 
Education. 

^  t.e.  under  §§54.'and  55,  supra, 

>  See  also  Charitable  Trusts  Act,  1860,  §18. 

Accounts  of  Trustees  of  Charities  to  he  delivered  to  the  Clerks  of  ComUy 
CaurtSf  Clerks  of  the  Peace,  and  to  the  Board, 

61.  The  trustees  or  persons  acting  in  the  administration  of  every  charity 
shall,  in  books  to  be  kept  by  them  for  that  purpose,  regularly  enter  or  cause  to 
be  entered  full  and  true  accounts  of  all  money  received  and  paid  respectively 
on  account  of  such  charity.^ 

^  The  remainder  of  this  section  is  repealed  by  Charitable  Trusts  Amendment  Act, 
18S5,  §44,  p.  493,  and  other  provisions  dealing  with  the  delivery  of  accounts  are  sub- 
stituted by  that  section  and  §45. 

Exemptions  from  the  Operation  of  Act, — Provisions  as  to  Cltaiities  supported 
partly  by  voluntary  Subscriptions, 

62.  This  Act  shall  not  extend  to  the  Universities  of  Oxford,  Cambridge, 
London,  or  Durham,  or  any  college  or  hall  in  the  said  Universities  of  Oxford, 
Cambridge,  and  Durham,  or  to  any  cathedral  or  collegiate  church,  or  to  any 
building  registered  as  a  place  of  meeting  for  religious  worship  with  the  registrar 
general  of  births,  deaths,  or  marriages  in  England  and  Wales,  and  bon&  fide 
used  as  a  place  of  meeting  for  religious  worship ;  ^  nor  shall  this  Act,  for  the 
period  of  two  years  from  the  passing  thereof,  extend  or  he  in  any  manner 
applied  to  charities  or  institutions,  the  funds  or  income  of  which  are  applicable 
exclusively  for  the  benefit  of  persons  of  the  Roman  Catholic  persuasion^^  and 
which  are  under  the  superintendence  or  control  of  persons  of  that  persuasion, 
nor  shall  this  Act  extend  or  be  applied  to  the  commissioners  of  Queen  Anne's 
Bounty,  or  to  the  British  Museum,  or  to  any  friendly  or  benefit  society,  or 
savings  bank,  or  any  institution,  establishment,  or  society  for  religious  or  other 
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charitable  purposes,  or  to  the  auxiliary  or  branch  associations  connected  there- 
with, wholly  maintained  by  voluntary  contributions,^  or  any  bookselling  or 
publishing  business  carried  on  by  or  under  the  direction  of  any  society  wholly 
or  partially  exempted  from  this  Act,  so  far  as  such  business  is  or  shall  be 
carried  on  by  means  of  voluntary  contributions  only,  or  the  capital  or  stock 
of  such  business;  and  where  any  charity  is  maintained  partly  by  voluntary 
subscriptions  and  partly  by  income  arising  from  any  endowment,  the  powers 
and  provisions  of  the  Act  shall,  with  respect  to  such  charity,  extend  and  apply 
to  the  income  from  endowment  only,  to  the  exclusion  of  voluntary  subscriptions, 
and  the  application  thereof ;  and  no  donation  or  bequest  unto  or  in  trust  for 
any  such  charity  as  last  aforesaid,  of  which  no  special  application  or  appropri- 
ation shall  be  directed  or  declared  by  the  donor  or  testator,  and  which  may 
legally  be  applied  by  the  governing  or  managing  body  of  such  charity  as 
income  in  aid  of  the  voluntary  subscriptions,  shaJl  be  subject  to  the  jurisdiction 
or  control  of  the  said  board,  or  the  powers  or  provisions  of  this  Act ;  ^  and  no 
portion  of  any  such  donation  or  bequest  as  last  aforesaid,  or  of  any  voluntary 
subscription,  which  is  now  or  shall  or  may  from  time  to  time  be  set  apart  or 
appropriated  and  invested  by  the  governing  or  managing  body  of  the  charity, 
for  the  purpose  of  being  held  and  applied  or  expended  for  or  to  some  defined 
and  specific  object  or  purpose  connected  with  such  charity,  in  pursuance  of  any 
rule  or  resolution  made  or  adopted  by  the  governing  or  managing  body  of  such 
charity,  or  of  any  donation  or  bequest  in  aid  of  any  fund  so  set  apart  or  appro- 
priated for  any  such  object  or  purpose  as  aforesaid,  shall  be  subject  to  the 
jurisdiction  or  control  of  the  said  board  or  the  powers  or  provisions  of  this 
Act;  and  nothing  in  this  Act  shall  subject  the  funds  or  property  of  any 
missionary  or  other  similar  society,  or  the  missionaries,  teachers,  or  officers  of 
such  society,  or  of  any  branch  thereof,  which  funds  or  property  shall  not  be 
within  the  limits  of  England  or  Wales,  to  the  jurisdiction  of  the  said  board : 
Provided  always,  that  the  said  exemption  shall  not  extend  to  any  cathedral, 
collegiate,  chapter,  or  other  schools.^ 

1  See  also  Charitable  Trasts  Act,  1869,  §15,  and  ChariUble  Trusts  (Places  of  Reli- 
gions Worship)  Amendment  Act,  1894,  §4. 

3  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

>  In  Pease  v.  Pattinson,  32  Ch.  D.  154,  the  Hartley  Colliery  Fund,  which  had  been 
raised  by  voluntary  subscriptions  and  vested  in  trustees  for  the  relief  of  sufferers  by  a 
colliery  accident  and  their  families,  was  held  to  be  a  charity,  but  to  be  within  this 
exemption,  and  probably  a  fund  raised  by  voluntary  subscriptions  for  the  purpose  of 
improving  a  parish  church  would  also  be  exempt  (Strickland  v.  Weldon,  28  Ch.  D.  426) 
and  semble  the  same  rule  would  apply  in  the  case  of  a  fund  raised  by  voluntary  sub- 
scriptions for  building  or  improving  a  school. 

*  The  meaning  of  this  exemption  is  that  a  donation  or  bequest  for  the  general  pur- 
poses of  the  charity  is  on  the  same  footing  as  voluntary  contributions,  and  is  not  to  be 
treated  as  an  *  endowment '  the  income  of  which  is  excepted  from  the  preceding  exemp- 
tion (Corp.  of  Sons  of  Clergy  v.  Skinner,  1893,  1  Ch.  178). 

■^  See  also  Charitable  Trusts  Act,  1855,  §49,  p.  495,  and  Charitable  TrusU  (Places 
of  Religious  Worship)  Amendment  Act,  1894,  §4.  This  proviso  does  not  extend  to  all 
'  other  schools,'  but  only  to  the  schools  mentioned  and  to  others  of  a  similar  character. 
In  the  case  of  In  re  Stockport  Industrial  Schools,  it  appeared  that  an  industrial  school 
was  maintained  by  voluntary  contributions  and  grants  from  the  Government  and 
other  public  authorities,  and  possessed  the  land  and  buildings  of  the  school.  Held 
that  there  was  a  permanent  endowment  and  the  charity  was  not  within  the  exemption 
at  the  end  of  this  section,  and  that  the  consent  of  the  0>mmiB6ioner8  was  required 
under  §17  supra,  on  the  ground  that  such  a  charity  is  not  maintained  partly  by  volun- 
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tary  subsoriptions  and  '  partly  by  income  arising  from  an  endowment/  bat  per  Ghitty, 
L.  J. :  '  the  Legislature  did  not  intend  that  any  charity  that  was  maintained  by 
'  voluntary  contributions  should,  so  far  as  it  was  so  maintained,  be  within  the  jurisdic- 
tion of  the  Commissioners'  (1898,  2  Ch.  687). 

Exempted  Charities  may  petition  Commissioners  to  have  Benefit  of  Act, 
68.1 

1  This  section  is  repealed  by  Charitable  Trusts  Act,  1869,  §17,  p.  511,  and  other 
provisions  are  substituted  by  §14  of  that  Act. 

Disptdes  am/xng  Members  of  exempted  Charities  may  he  referred  to 
Arbitration  of  Commissioners, 

64.  Provided  also,  that  if  any  question  or  dispute  shall  arise  among  the 
members  of  any  charity  exempted  from  the  operation  of  this  Act^  in  relation  to 
any  office,  or  the  fitness  or  disqualification  of  any  trustee  or  officer,  or  his 
election  or  removal,  or  generally  in  relation  to  the  management  of  the  charity, 
it  shall  be  lawful  for  two-thirds  of  the  members  present  at  any  special  meeting, 
duly  convened  by  notice  for  the  purpose  in  the  same  manner  in  which  meetings 
of  such  charity  are  by  the  rules  thereof  appointed  to  be  held  and  convened,  to 
refer  such  question  or  dispute  to  the  arbitration  of  the  commissioners,  who 
shall  accept  such  reference  and  act  therein  as  arbitrators,  and  their  award  shall 
be  final,  and  may  be  made  a  rule  of  Her  Majesty's  High  Court  of  Chancery. 

^  The  benefit  of  this  section  was  extended  to  non-exempted  charities  by  Charitable 
Trusts  Act,  1855,  §46,  p.  495.  The  words  in  italics  were  repealed  by  Stat.  Law  Rev. 
Act,  1875. 

Legal  Estate  of  Lands  now  vested  in  Municipal  Corporations  on  Charitable 

Trusts  to  he  vested  in  Trustees, 
65.1 

^  The  whole  of  this  section  was  repealed  by  the  Municipal  Corporations  Act,  1882, 
§5,  and  other  provisions  were  substituted  by  §133  of  that  Act.  That  section  is  as 
follows : — 

'  AdminiHration  of  Charitable  Trusts  and  vesting  of  legal  estate,* 

133.  (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  the  body 
corporate  of  a  borough  or  any  one  or  more  of  the  members  thereof  in  his  or  their 
corporate  capacity  stood  solely  or  together  with  any  person  or  persons  elected  solely 
by  that  body  corporate  or  solely  by  any  particular  number,  class,  or  description  of 
members  thereof  seised  or  possessed  for  any  estate  or  interest  of  land,  in  whole  or  in 
part,  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts,  and  the  legal  estate  in 
that  land  was  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  vested  in  the 
body  corporate,  or  person  or  persons  so  seised  or  possessed  thereof,  and  was  by  the 
Charitable  Trusts  Act,  1853,  vested  in  the  trustees  appointed  by  the  Lord  Chancellor 
under  the  Municipal  Corporations  Act,  1835,  or  such  of  them  as  should  be  surviving 
and  continuing  trustees  under  that  appointment  according  to  the  respective  estates  and 
interests  therein  and  subject  to  such  and  the  same  charges  and  incumbrauces  and  on 
such  and  the  same  trusts  as  the  same  were  subject  to  before  such  vesting,  then,  in 
every  case,  on  the  death,  resignation,  or  removal  of  ^any  trustee  and  on  any  appoint- 
ment of  a  new  trustee  the  legal  estate  in  that  land  and  in  all  other  lands  subject  to 
any  such  charitable  use  or  trusts  for  the  time  being  vested  in  the  trustees  of  any  of 
them  or  in  any  persons  or  the  heirs  or  devisers  of  any  person  deceased,  resigned,  or 
removed,  shall  vest  in  the  persons  who  after  such  death,  resignation,  or  removal,  and 
such  appointment  of  a  new  trustee  continue  or  are  the  trustees  for  the  time  being 
without  any  conveyance  or  assurance. 

5h 
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(2.)  Nothing  in  this  section  shall  take  away,  abridge,  or  prejudicially  affect  any 
power,  authority,  or  jurisdiction  of  the  Charity  Commissioners  for  ^gland  and 
Wales. 

Interpretation  of  Terms, 

66.  In  the  construction  of  this  Act,  except  where  the  context  or  other 
provisions  of  the  Act  may  require  a  different  construction,  the  easpresnon 
*  Court  of  Chancery '  ^hall  mean  and  include  the  Master  of  the  Bolls  and  every 
Judge  of  the  Court  of  Chancery  in  England ;  ^  the  expression  *  Lord  Chancellor ' 
shall  mean  and  include  the  Lord  Chancellor  of  Great  Britain  and  the  Lord 
Keeper  and  Commissioners  of  the  Great  Seal  of  Great  Britain  for  the  time 
being;  the  expressions  *  District  Court  of  Bankruptcy^  and  ^District  Court' 
shall  mean  and  include  every  district  court  of  bankruptcy  established  or  to  be 
established  under  the  Act  of  the  fifth  and  sixth  years  of  the  reign  of  Her  present 
Majesty y  chapter  twenty-two^  or  under  any  other  Act  or  Acts  passed  or  to  be 
passed  for  the  alteration  or  amendment  or  the  extension  of  the  same  Act,  or  for 
the  establishment  of  any  district  court  or  courts  of  bankruptcy  in  England  or 
WaleSy  and  every  commissioner  or  judge  of  every  such  district  court  ;^  the  ea^ores- 
sion  *  County  Court  ^  shall  mean  and  include  every  county  court  holden  or 
established  or  to  be  holden  or  established  under  the  Act  of  the  ninth  and  tenth 
years  of  Her  Majesty ^  diapter  ninety-five,  or  any  Act  or  Acts  passed  or  to  be 
passed  for  the  alteration  or  extension  of  the  same  Act,  and  every  judge  of  any 
such  court ;  ^  the  expression  *  charity '  shall  mean  every  endowed  foundation  and 
institution  taking  or  to  take  effect  in  England  or  Wales,  and  coming  within 
the  meaning,  purvieu,  or  interpretation  of  the  statute  of  the  forty-third  year  of 
Queen  Elizabeth,  chapter  four,^  or  as  to  which,  or  the  administration  of  the 
revenues  or  property  whereof,  the  Court  of  Chancery  has  or  may  exercise  juris- 
diction ;  the  expression  '  trustee '  of  any  charity  shall  mean  and  include  every 
person  and  corporation  seised  or  possessed  of  or  entitled  to  any  real  or  personal 
estate,  or  any  interest  therein,  in  trust  for  or  for  the  benefit  of  such  charity,  or 
all  or  any  of  the  objects  or  purposes  thereof,  and  every  member  of  any  such 
corporation;  and  the  expression  'the  board'  shall  mean  the  said  Charity 
Commissioners  sitting  as  a  board  under  this  Act ;  and  the  expression  '  endow- 
'ment'  shall  mean  and  include  all  lands  and  real  estate  whatsoever,  of  any 
tenure,  and  any  charge  thereon,  or  interest  therein,  and  all  stocks,  funds, 
moneys,  securities,  investments,  and  personal  estate  whatsoever,  which  shall  for 
the  time  being  belong  to  or  be  held  in  trust  for  any  charity,  or  for  all  or  any 
of  the  objects  or  purposes  thereof ;  and  the  expression  '  land '  shall  extend  to 
and  include  manors,  messuages,  buildings,  tenements,  and  hereditaments,  corporeal 
and  incorporeal,  of  every  tenure  and  description.* 

1  Repealed  by  Stat.  Law  Rev.  Act,  1802. 

>  Repealed  by  Stat.  Law  Rev.  Act,  1875.  >  See  p.  531. 

^  Repealed  by  Stat.  Law  Rev.  Act,  1892 :  definition  now  supplied  by  the  Inter- 
pretation Act,  1889,  §3,  which  enacts  that  in  every  Act  passed  after  1850,  the  following 
expression  shall,  unless  the  contrary  intention  appears,  have  the  meaning  hereby 
assigned  to  it:  .  .  .  Hhe  expression  ''land"  shall  include  messuages,  tenements,  and 
'  hereditaments,  houses,  and  buildings,  of  any  tenure.' 

Extent  of  Act. 

67.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Short  Title. 

68.  This  Act  may  be  cited  as  'The  Charitable  Trusts  Act,  1853.' 
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18  &  19  Victoria,  Chap.  124. 


A.N  Act  to  amend  the  Charitable  Trusts  Act,  1853.^ 

[14th  August  1855.] 

Whereas  it  is  expedient  to  extend  and  amend  the  Cha/ritahle  Trusts  Act 
1853,  CM  hereinafter  provided:  he  it  therefore  enacted  by  the  Qtieen's  most 
jExeellent  Majesty ^  by  and  ttnth  the  advice  and  cotuent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  the  present  Parliament  assembled,  and  by  the 
authority  of  tJie  same,  as  follows : — ^ 

^  Any  provisions  of  this  Act  inconsistent  with  the  Charitable  Trnsts  Act,  1860,  are 
repealed  by  that  Act. 

^  Repealed  by  Stat.  Law  Rev.  Act,  1892. 

16  £  17  Vict.  c.  137,  and  this  Act  to  be  construed  together, 

1.  'The  Charitable  Trusts  Act,  1853,'  hereinafter  called  *the  principal 
*  Act,'  and  this  Act,  shall  be  construed  together  as  one  Act,  and  any  provisions 
of  the  principal  Act  inconsistent  with  this  Act  are  hereby  repealed. 

Promsion  as  to  the  Salary  of  One  of  the  Commissioners  repealed, 

2.1 

^  This  section  dealt  only  with  the  Commissioners'  salaries,  and  is  repealed  by  Stat. 
Law  Rev.  Act,  1875. 

Power  to  appoint  additional  Inspectors, 

81 
•  •■•.••... 

^  This  section  is  repealed  by  Charitable  Trusts  Act,  1887,  §6,  and  replaced  by  §2  of 
that  Act,  by  which  Assistant  Commissioners  are  substituted  for  Inspectors.   See  p.  512. 

The  Ads  of  the  Board,  how  to  be  authenticated. 

4.  Every  Act  of  the  board  *  may  be  suflSciently  authenticated  by  the  seal  of 
the  commissioners,  and  the  signature  of  their  secretary,  or  in  his  absence  of  the 
chief  clerk.^ 

1  The  Board  of  Education  Act,  1899,  §7  (2)  provides  that  that  Board  shall  have  an 
official  seal,  and  every  Act  of  that  Board  relating  to  endowments  which  are  solely 
educational  should  be  sealed  with  it.     {In  re  Thomas  v,  Harford,  48  L.  T.  262. ) 

*  Repealed  by  Charitable  Trusts  Act,  1887,  §6 ;  other  provisions  substituted  by  §3. 
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Entries  in  and  Extracts  from  the  Books  of  the  Boards  how  to  he  aviheniicaied. 

5.  All  orders,  certificates,  schemes,  and  other  documents  issued  under  the 
seal  of  the  board  shall  be  deemed  and  taken  to  be  the  originals,  and  copies 
thereof  shall  be  entered  in  the  books  of  the  board,  and  all  such  entries  may  be 
sufficiently  certified  by  the  signature  of  the  secretary,  or  in  his  absence  of  the 
chief  clerk  :  every  order,  certificate,  scheme,  and  other  document  purporting  to 
be  sealed  with  the  seal  of  the  board  shall  be  received  in  evidence  withont 
further  proof ;  and  any  writing  purporting  to  be  a  copy  extracted  from  the 
said  books,  and  to  be  certified  as  aforesaid,  shall  be  received  in  evidence  in  like 
manner. 

The  Powers  of  the  Conmissumers  and  Inspectors  to  inquire  into 
'  Charities  extended. 

6.  The  board, ^  or  any  commissioner  or  inspector,^  such  inspector  acting  under 
the  authority  of  the  board,  may  require  ^  written  accounts  and  statements  and 
answers  to  inquiries  relating  to  any  charity,  or  the  property  or  income  thereof, 
to  be  rendered  or  made  to  them  respectively  by  all  or  any  of  the  following 
persons ;  that  Ib  to  say, 

Trustees  or  persons  acting  or  concerned  in  the  administration  of  the  charity, 
its  property  or  income,  or  in  the  receipt  or  payment  of  any  moneys 
thereof :  * 
Agents  of  any  such  trustees  or  persons  : 
Depositaries  of  any  funds  or  moneys  of  the  charity : 
Persons  in  the  beneficial  receipt  of  any  funds  thereof,  or  of  any  income  or 

stipend  therefrom : 
Persons  having  the  possession  or  control  of  any  documents  concerning  the 
charity  or  any  property  thereof  : 
And  the  board  or  the  commissioner  or  inspector  may  require  the  persons 
rendering  or  making  any  such  account,  statement,  or  answer  to  verify  the  same 
by  oath  or  otherwise,  and  may  administer  such  oath :  provided  always,  that 
nothing  herein  contained  shall  extend  to  give  to  the  said  board  or  their 
inspectors  any  power  of  requiring  from  any  person  holding  or  claiming  to  hold 
any  property  whatsoever  adversely  to  any  charity,  or  free  or  discharged  from 
any  charitable  trust  or  charge,  any  information,  or  the  production  of  any  deed 
or  document  whatever,  in  relation  to  the  property  so  held  or  claimed  adversely, 
or  any  charitable  trust  or  charge  alleged  to  afifect  the  same.^ 

^  The  Board  of  Edacation  Act,  1899,  and  Orders  made  thereunder  provide  for  the 
transfer  of  the  powers  of  the  Charity  Commissioners  and  their  officers  except  the 
official  trustees  to  the  Board  of  Education,  so  far  as  those-  powers  relate  to  solely 
educational  endowments.     {Set  pp.  391  to  402.) 

^  Now  *  Assistant  Commissioner'  (Charitable  Trusts  Act,  1887,  §2),  or  in  rela- 
tion to  solely  educational  endowments  'inspector  or  other  officer  of  the  Board 
*  of  Education.' 

s  See  §§8  and  9. 

^  A  testator  gave  a  fund  to  trustees  to  apply  the  income  in  support  of  a  school,  but 
gave  power  to  the  tenant  for  life  in  possession  of  his  devised  estates  to  revoke  the 
trusts.    The  court  held  that  the  tenant  for  life,  who  was  also  the  sole  trustee,  was,  so 
long  as  the  power  of  revocation  remained  unexercised,  amenable  as  tmstee  to  the' 
Commissioners.     {In  re  Sir  R.  Peel's  School  at  Tamworth,  L.  R.  3  Ch.  543.) 

B  See  also  Charitoble  Trusts  Act,  1853,  §§10,  15,  and  Charitable  TrusU  Act,  1860, 
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Power  to  require  Trustees  and  others  to  aitind  and  be  Examined, 

7.  The  board,  or  any  coinmissioner  or  inspector  acting  as  aforesaid,  may 
require  all  or  any  such  trustees  and  persons  as  aforesaid  to  attend  before  them 
respectively  at  such  times  and  places  as  may  be  reasonably  appointed,  for  the 
purpose  of  being  examined  in  relation  to  the  charity,  and  to  answer  such 
questions  as  may  be  proposed  to  them,  and  to  produce  upon  such  examination 
any  documents  in  their  custody  or  power  relating  to  the  charity  or  the  property 
thereof,  and  may  examine  upon  oath  or  otherwise  all  such  persons  and  all 
persons  voluntarily  attending,  and  may  administer  such  oath  :  Provided  always, 
that  no  person  shall  be  obliged  to  travel  in  obedience  to  any  such  requisition 
more  than  ten  miles  from  his  place  of  abode.  ^ 

^  See  also  Charitable  Trusts  Act,  1853,  §§10,  12,  13,  15,  and  Charitable  Tnists  Act, 
1860,  §19. 

Precepts  or  Orders  for  the  preceding  Purposes  how  to  be  made, 

8.  All  requisitions  made  under  the  foregoing  authorities  shall  be  made 
respectively  by  the  order  of  the  board,  or  by  precept  under  the  hand  of  the 
commissioner  or  inspector  making  the  same. 

Persons  not  Complying  wUh  Requisitions^  etc,,  to  be  deemed  guUty  of  a 
Contempt  of  the  Court  of  Chancery. 

0.  Any  person  refusing  or.  wilfully  neglecting  to  comply  with  any  such 
requisition,  or  with  any  order  of  the  board,  made  under  the  provisions  of  this 
Act  or  the  principal  Act,  or  destroying  or  withholding  any  document  required 
to  be  produced  or  transmitted  by  him,  shall  be  taken  to  be  guilty  of  a  contempt 
of  the  High  Court  of  Chancery,  and  shall  be  liable  to  be  attached  and  com- 
mitted by  such  court,  on  summary  application  by  the  commissioners  to  the  same 
court,  or  to  any  judge  thereof,  and  shall  pay  such  costs  attending  such  contempt 
as  the  said  court  or  judge  shall  direct :  Provided  always,  that  the  court  may  at 
any  time  discharge,  on  such  terms  as  it  may  deem  just,  any  person  attached 
or  committed  on  any  such  application,  or  on  any  application  made  under  section 
fourteen  of  the  principal  Act.^ 

1  See  also  Charitable  Trusts  Act,  1860,  §20. 

Power  to  apportion  Parochial  Charities  after  Division  of  Parishes. 

1 0.  Where  any  parish  or  ecclesiastical  district  entitled  to  the  benefit  of  a 
charity  has  or  shall  have  been  divided  into  separate  parishes  or  ecclesiastical 
districts,  and  no  apportionment  of  charities  originally  applicable  to  the  parish 
or  district  so  divided  shall  have  been  made  by  Parliament  or  other  competent 
authority,  the  board,  in  respect  of  all  charities  the  gross  annual  income  whereof 
does  not  for  the  time  being  exceed  thirty  pounds,  may  apportion  the  benefit  of 
the  charity  between  each  new  parish  or  district,  or  any  portion  thereof  taken 
from  the  parish  or  district  originally  entitled  to  the  whole  benefit,  and  the 
remainder  of  such  last-mentioned  parish  or  district,  in  such  manner  and  such 
proportions  as,  upon  a  consideration  of  the  purposes  of  the  charity,  the  popula- 
tion of  each  parish  or  district,  and  other  circumstances,  they  may  think  fit^ 
and  may  also  apportion  the  principal  endowments  between  such  parishes  or 
districts,  if  it  be  thought  fit,  and  may  appoint  separate  trustees  of  any  part  of 
the  endowments.^ 

1  But  see  §§13,  U,  infra. 
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Evidence  as  to  Annual  Income  of  any  Charity  not  exceeding  £30. 

11.  The  certificate  of  the  board,  that  according  to  their  judgment  the 
gross  yearly  income  of  any  charity  does  not  for  the  time  being  exceed  thirty 
pounds,  shall  be  sufficient  evidence  of  the  amount  of  such  annual  income  for 
the  purpose  of  determining  the  jurisdiction  under  the  foregoing  provision. 

The  Official  Trustees  of  Churitable  Funds  may  be  empowered  to  call  for  Transfers 

to  them  of  Stock,  etc. 

12.  Any  court  or  judge  having  jurisdiction  to  order  the  transfer  of  stock 
in  the  public  funds,  or  stock  or  shares  of  any  public  company,  to  the  official 
trustees  of  charitable  funds,  shall  have  power  also  to  authorise  such  trustees  to 
call  for  a  transfer  of  and  to  transfer  such  stock  or  shares,  and  may  also  order 
the  payment  to  the  same  trustees  of  any  principal  moneys  of  any  charity  under 
the  same  circumstances  in  which  the  transfer  of  stock  to  them  may  now  be 
ordered.^ 

^  See  Charitable  Trusts  Act,  1853,  §51,  and  Charitable  Trusts  Act,  1860,  §§2,  12. 

Notices  to  be  given  of  certain  Orders  of  the  Board. 

18.  No  order  for  apportioning  the  benefits  of  any  charity  shall  be  made  by 
the  board  until  after  such  public  notices  shall  have  been  given  of  the  proposal 
to  make  the  same  as  the  board  may  consider  expedient  for  insuring  publicity  in 
each  parish  or  district  in  which  the  charity  is  or  ought  to  be  applied,  or 
among  all  persons  interested  therein,  nor  until  after  the  expiration  of  one 
month  from  the  publication  of  such  notice ;  and  every  such  notice  shall  contain 
(so  far  as  conveniently  may  be)  sufficient  particulars  of  the  proposed  order  to 
show  the  objects  thereof,  and  shall  prescribe  a  time  within  which  any  objections 
thereto  may  be  stated  or  transmitted  to  the  board. 

Proceedings  upon  the  Receipt  of  Objections  or  Suggestions. 

14.  All  objections  which  may  be  made  to  any  proposed  order  shall  be 
considered  by  the  board,  who  may  suspend  the  making  thereof  for  further 
inquiry,  or  may  modify  the  same,  as  may  be  found  expedient ;  and  a  copy  of 
every  such  order  when  made  shall,  in  the  case  of  any  local  charity,  be  deposited 
for  the  space  of  one  month  in  some  convenient  jilace  within  the  parish  or  one 
of  the  parishes  or  the  district  in  which  the  charity  is  applicable,  and  also  be 
open  to  inspection  at  the  office  of  the  commissioners,  and  such  publicity  shall 
be  given  thereto  among  all  persons  interested  in  the  charity  as  the  Boaid  shall 
consider  expedient ;  or  if  the  charity  be  not  local,  then  a  copy  of  such  order 
shall  be  open  to  inspection  at  the  office  of  the  commissioners,  and  public  notice 
thereof  shall  be  given  in  such  manner  as  to  the  board  shall  seem  fit,  and  in 
cases  where  there  is  a  special  visitor,  notice  shall  be  given  to  him. 

The  Official  Trustee  of  Charity  Lands  constituted. 

15.  The  secretary  for  the  time  being  of  the  board  shall  be  a  corporation 
sole  by  the  name  of  *  The  Official  Trustee  of  Charity  Lands,'  ^  for  taking  and 
holding  charity  lands,  and  by  that  name  (instead  of  the  name  '  Treasurer  of 
*  Public  Charities')  shall  have  perpetual  succession ;  and  all  land,  or  estates  or 
interests  in  land,  now  vested  in  the  *  Treasurer  of  Public  Charities '  by  that 
name  shall  become,  upon  the  i)assing  of  this  Act,  and  by  virtue  thereof,  vested 
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ia  like  manner  and  upon  the  same  trusts  in  *  The  Official  Trustee  of  Charity 

*  Lands/  and  all  provisions  of  the  principal  Act  which  have  reference  to  the 
treasurer  of  public  charities  shall  operate  as  if  the  name  of  the  *  Official  Trustee 

*  of  Charity  Lands '  had  been  used  therein  instead  of  the  name  of  *  Treasurer 

*  of  Public  Charities/ 2 

^  By  the  Board  of  Education  (Powers)  Order  in  Goancil,  1902,  the  powers  of  appoint- 
ing the  official  trustees  of  charitable  funds  and  of  making  orders  for  vesting  or 
transferring  lands  or  funds  in,  to,  or  from  the  official  trustee  of  charity  lands,  or 
the  official  trustees  of  charitable  funds  are  expressly  excepted  from  the  transfer  of 
powers  to  the  Board  of  Education,  and  the  said  official  trustees  are  excepted  from  the 
officers  whose  powers  in  relation  to  solely  educational  endowments  are  transferred. 
See  p.  401.  In  respect  of  solely  educational  endowments  all  the  preliminary  proceed- 
ings leading  up  to  the  sale  or  vesting  of  lands  or  funds  can  be  carried  through  by  the 
Board  of  Education,  but  the  actual  order  for  vesting  or  transferring  is  made  by  the 
Charity  Commissioners. 

^  See  also  as  to  the  official  trustee  of  charity  lands,  Charitable  Trusts  Act,  1853, 
§§47  to  50 ;  §§16  and  37  below ;  Charitable  Trusts  Act,  1860,  §2 ;  Charitable  Trusts 
Act,  1869,  §12 ;  Charitable  Trusts  Act,  1887,  §5. 

Power  to  Acting  Trustees  to  grant  Leases. 

16.  The  acting  trustees  of  every  charity,  or  the  majority  of  them,  provided 
that  such  majority  do  not  consist  of  less  than  three  persons,  shall  have  at  law 
and  in  equity  power  to  grant  all  such  leases  or  tenancies  of  land  belonging 
thereto,  and  vested  in  the  official  trustee  of  charity  lands,  as  they  would  have 
power  to  grant  in  the  due  administration  of  the  charity  if  the  same  land  were 
legally  vested  in  themselves ;  and  all  covenants,  conditions,  and  remedies  con- 
tained in  or  incident  to  any  lease  or  tenancy  so  gi'anted  shall  be  enforceable  by 
and  against  the  trustees  or  persons  acting  in  the  administration  of  the  charity 
for  the  time  being,  and  their  alienees  or  assigns,  in  like  manner  as  if  such  lands 
had  been  legally  vested  in  the  trustees  granting  such  lease  or  tenancy  at  the 
time  of  the  execution  thereof,  and  had  legally  remained  in  or  had  devolved  to 
such  trustees  or  administrators  for  the  time  being,  their  alienees  or  assigns, 
subject  to  the  same  lease  or  tenancy.^ 

^  See  Charitable  Trusts  Act,  1853,  §50  ;  and  Charitable  Trusts  Act,  1869,  §12. 

Appointments  of  Official  Trustees  of  Charitable  Funds  regulated, 

17.  The  Lord  CJiancellor  may  from  time  to  time  by  toriting  under  his  hand 
appoint  any  persons  to  6c,  jointly  with  the  secretary  for  the  time  being  of  the 
said  boards  the  official  trustees  of  charitable  funds,  and  remove  any  such  trustees^ 
and  evtry  such  appointment  or  removal  shall  be  published  in  the  London  Gazette.^ 

^  Repealed  by  §6  and  other  provisions  substituted  by  §4  of  Charitable  Trusts  Act, 
1887  (p.  513). 

Su/Ji  Trustees  to  have  perpetual  Succession  and  may  hold  Funds  in  that  Name, 

18.  The  present  official  trustees  of  charitable  funds,  and  their  successors, 
to  be  so  appointed^  shall  have  perpetual  succession  by  the  name  of  '  The  Official 
*  Trustees  of  Charitable  Funds,'  and  may  hold  by  that  name  stock  in  the  public 
funds,  and  stock  and  shares  of  any  public  company,  securities  and  moneys, 
which  shall  respectively  devolve  to  their  successors,  the  official  trustees  of 
charitable  funds  for  the  time  being,  without  transfer  or  assignment. 
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Funds  to  vest  in  the  Official  Trustees  for  tlie  Time  being. 

19.  All  stock  in  the  public  funds  vested  in  the  joint  names  of  Henry  Morgan 
Vane,  Thomas  Hare^  and  Walker  Skirrow,  Esquires,  the  present  official  trustees 
of  charitable  funds,  shall  upon  the  passing  of  this  Act  be  transferred  by  the 
Governor  and  Company  of  the  Bank  of  England  from  their  names  to  the  account 
of  the  officicU  trustees  ^  charitable  funds,^ 

^  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

The  Official  Trustees  to  keep  Banking  Account, 

20.  The  official  trustees  of  charitable  funds  shall,  for  the  purposes  of  their 
trust,  keep  a  banking  account  in  their  official  name  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England,  and  tJie  Secretary  of  the  board  shall 
keep  separate  accounts  of  the  moneys  held  upon  such  account,  and  belonging  to 
each  separate  charity,^ 

^  Repealed  by  §6  and  other  provisions  substituted  by  §4  of  Charitable  Trusts  Act, 
1887  (p.  513). 

Mode  of  Drawing  on  the  Banking  'Account, 

21.  All  orders  for  payment  of  any  money  held  upon  such  banking  account 
shall  be  signed  by  one  at  least  of  the  official  trustees  of  charitable  funds,  not 
being  the  secretary  of  the  board,  and  also  by  the  secretary,  and  shall  be  counter- 
signed by  one  of  the  commissioners,  or  shall  be  otherwise  signed  or  authenticated 
in  such  manner  as  the  Lord  Chancellor  shall  from  time  to  time  by  order  under 
his  hand  direct ;  and  such  orders  shall  be  a  sufficient  authority  to  the  bank 
paying  the  same  for.  all  such  payments.^ 

1  See  now  Charitable  Trusts  Act,  1887,  §4.  By  Clause  4  of  the  Treasury  Regnla- 
tions  made  under  that  section,  it  is  provided  that  all  directions  for  the  purchase,  sale, 
or  transfer  of  securities,  and  all  orders  to  the  Bank  of  England  for  the  payment  of 
money  out  of  the  account  of  the  official  trustees  shall  be  signed  by  the  accountant,  or 
assistant  accountant,  and  by  one  of  the  official  trustees,  and  by  one  of  the  Charity 
Commissioners. 

Trustees  may  Transfer  Stock  to  Official  Trustees. 

22.  Any  trustee  or  other  person  may,  on  obtaining  an  order  of  the  board 
for  the  purpose,  transfer  any  stock  or  pay  any  money  to  the  official  trustees  of 
charitable  funds  in  trust  for  any  charity. 

As  to  Disposal  of  Principal  Moneys  paid  to  them. 

28.  All  principal  moneys  belonging  to  any  charity  directed  to  be  paid  to 
the  official  trustees  of  charitable  funds  ^  shall  be  paid  to  their  account  at  the 
bank,  and,  subject  to  any  order  of  the  court  or  judge  or  of  the  board  by  which 
respectively  the  payment  shall  have  been  authorised,  shall  be  forthwith  invested 
in  the  public  funds  in  the  names  of  the  official  trustees  of  charitable  funds,  for 
the  benefit  of  the  charity  to  which  they  shall  belong. 

^  Su  §§12  and  22,  and  Charitable  Trusts  Act,  1860,  §2. 

All  Dividends  and  Interest  due  to  the  Official  Trustees  of  Charitable  Funds  to  be 
placed  to  their  Banking  Account. 

24.  The  dividends  arising  from  all  stock  in  the  public  funds  standing  in 
the  name  of  the  official  trustees  of  charitable  funds  shall  from  time  to  time  be 
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received  by  the  Governor  and  Company  of  the  Bank  of  England,  under  the 
authority  of  this  Act,  for  the  credit  of  the  said  official  trustees,  and  shall  be 
placed  to  their  banking  account  accordingly ;  and  all  dividends  and  interest 
arising  from  any  other  stock,  shares,  or  securities  standing  in  the  name  of  or 
held  by  the  official  trustees  of  charitable  funds  shall  be  paid  only  to  the 
governor  and  company  of  the  Bank  of  England  for  the  account  of  the  same 
trustees;^  and  ike  said  trustees  shall  from  time  to  time  execute  to  the  said 
Governor  and  Company  all  sncJi  powers  as  shall  he  found  necessary  for  enabling 
them  to  receive  and  give  effectual  discharges  for  the  last-mentioned  dividends  and 
interest.^ 

^  See  Charitable  TruBts  Act,  1887,  §4.  By  clause  3  of  the  Treasury  Regulations 
made  thereunder  all  moneys  to  be  held  in  trust  by  and  all  dividends  and  interest  on 
securities  standing  in  the  name  of  the  official  trustees  are  to  be  paid  to  the  cash 
account  of  the  official  trustees  at  the  Bank  of  England,  and  all  securities  to  be  held  in 
trust  by  the  official  trustees,  including  such  as  may  be  purchased  by  way  of  invest- 
ment of  money  standing  to  their  account,  are  to  be  transferred  to  or  inscribed  in  the 
name  of  the  official  trustees  in  the  books  of  the  Bank  of  England  or  other  company  or 
corporation  in  whose  books  such  securities  are  registered. 

'  Repealed  by  Charitable  Trusts  Act,  1887,  §6. 

For  the  JReguUUian  of  Transfers  and  Payments  t^  or  by  the  Official  Trustees. 

25.  No  transfer  of  any  stock,  shares,  or  securities  shall  be  made  to  the 
official  trustees  of  charitable  funds,  nor  shall  any  money,  other  than  the 
dividends  or  interest  of  any  such  stock,  shares,  or  securities  as  aforesaid,  be 
paid  to  their  account,  except  in  pursuance  of  an  order  of  the  Court  of  Chancery, 
or  of  some  judge  thereof,  or  of  a  district  court  of  bankruptcy  or  county  court,  or  of 
the  Board ;  and  no  transfer  of  any  such  stock,  shares,  or  securities  shall  be  made 
by  the  official  trustees,  except  under  the  order  of  such  court  or  judge,  or  under 
the  order  of  the  board  signed  by  two  commissioners,  or  authenticated  in  such 
manner  as  the  Lord  Chancellor  from  time  to  time  by  any  order  under  his  hand 
direct ;  ^  and  no  transfer  to  or  by  the  official  trustees  shall  be  permitted  by  the 
governor  and  company  of  the  Bank  of  England,  or  other  any  company  contrary 
to  this  provision. 

^  See  now  Charitable  Trusts  Act,  1887,  §4,  and  clauses  3  and  4  of  Treasury  Regula- 
tions made  thereunder  referred  to  in  the  notes  to  §§21  and  24  above.  Clause  0  of  those 
regulations  provided  that  no  direction  for  transfer  of  securities  should  be  given  except 
pursuant  to  an  order  of  the  Commissioners  authenticated  as  provided  by  §4  of  this 
Act. 

Copies  of  Orders  affecting  the  Accov/nt  of  the  Official  Trustees  to  he  sent  to  the 

Board. 

26.  Copies  of  all  orders  made  by  any  court  or  judge  for  any  transfer, 
deposit,  or  payment  of  stock,  shares,  securities,  or  moneys  to  or  by  the  official 
trustees  of  charitable  funds  shall  be  forthwith  transmitted  to  the  board  by  the 
parties  obtaining  such  orders. 

Indemnity  to  the  Bank  and  Others, 

27.  Every  order  made  under  the  princiiml  Act  ^  or  this  Act,^  requiring  or 
authorising  the  transfer,  payment,  or  deposit  of  any  stock,  shares,  securities,  or 
moneys  to  or  with  the  trustees  of  any  charity  or  the  official  trustees  of  charitable 
funds,  or  conferring  a  right  to  call  for  or  to  make  such  transfer,  shall  be  a 
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complete  indemnity  to  the  Governor  and  Company  of  the  Bank  of  Engknd 
and  all  companies  and  persons  for  any  act  done  pursuant  to  such  order ;  and 
the  said  goYernor  and  company  and  other  companies  and  persons  shall  be 
required  to  give  effect  or  to  conform  to  every  such  order,  and  it  shall  not  be 
necessary  for  them  to  inquire  concerning  the  propriety  of  such  order,  or  the 
jurisdiction  of  the  court  or  judge  or  the  board  to  make  the  same.' 

»  Section  51.  "  Sections  12,  22,  37. 

'  Set  also  ChariUble  TruBta  Act,  1860,  §23,  and  Charitable  Trusts  Act,  1887,  §4. 

Dividends  on  Stock  in  Name  of  Official  Fund  Trustees  to  be  carried  to  Accounifree 

from  Income  Tax. 

28.  All  dividends  arising  from  any  stock  in  the  public  funds  standing  in 
the  name  of  the  official  trustees  of  charitable  funds,  and  which  shall  be  certified 
by  the  board  to  the  Governor  and  Company  of  the  Bank  of  England  to  be 
eoEempt  from  the  property  or  income  tax,  shall  be  paid  or  carried  to  ti^e  banking 
account  of  the  official  trustees  without  any  deduction  of  such  tax ;  and  all 
dividends  arising  from  any  stock  in  the  public  funds  standing  in  any  other 
names  or  name,  and  which  the  board  shall  certify  to  the  Governor  and  Company 
of  the  Bank  of  England  to  be  subject  only  to  charitable  trusts,  and  to  be 
exempt  from  such  tax,  shall  be  paid  without  any  deduction  thereof.^ 

^  As  to  the  exemptions  of  charitable  endowments  and  schools  from  Income  Tax,  9et 
note  to  §13  of  the  Education  Act,  1902. 

Bestridions  of  Charges  and  Leases  of  Charity  Estates. 

29.  It  shall  not  be  lawful  for  the  trustees  or  persons  acting  in  the  admini- 
stration of  any  charity  to  make  or  grant,  otherwise  than  with  the  express 
authority  of  Parliament,  under  any  Act  alr^y  passed  or  which  may  hewafter 
be  passed,  or  of  a  court  or  judge  of  competent  jurisdiction,  or  according  to  a 
scheme  legally  established,  or  with  the  appro"^  of  the  Board,  any  sale,  mort- 
gage or  charge  of  the  charity  estate,  or  any  lease  thereof  in  reversion  after  more 
than  three  years  of  any  existing  term,  or  for  any  term  of  life,  or  in  consideration 
wholly  or  in  part  of  any  fine,  or  for  any  term  of  years  exceeding  twenty-one 
years.  ^ 

^  The  charitable  trustees  of  certain  rents  borrowed  £3000  from  the  bank  where  they 
kept  the  trust  account  and  expended  it  for  the  benefit  of  the  charity.  Held  that  whether 
they  had  power  to  anticipate  the  rents  of  future  years  or  not,  they  were  precluded  bv 
this  section  from  giving  any  charge  of  the  charity  estate  without  the  authority  of  an 
Act  of  Parliament,  or  a  scheme,  or  a  competent  court,  or  of  the  Commissioners  (Fell 
V.  Official  Trustee,  1898,  2  Ch.  44). 

A  lease  granted  by  the  trustees  of  a  charity  for  more  than  twenty-one  years  without 
the  approval  of  the  Commissioners  is  void  altogether  and  is  not  valid  for  twenty-cme 
years,  nor  can  any  effect  be  given  to  a  covenant  for  quiet  enjoyment  contained  in  it 
(Bishop  of  Bangor  v.  Parry,  1891,  2.  Q.  B.  277). 

Sinking  Fund  to  be  provided  for  paying  off  Mortgages  in  lieu  of  Provision  in 

Moiigage  Deeds, 

80.  So  much  of  section  twenty -one  of  the  principal  Act  as  requires  a 
compulsory  provision  to  be  uiserted  in  every  mortgage  for  the  payment  of  the 
principal  money  boiTowed  by  annual  instalments,  and  for  the  redemption  and 
reconveyance  of  the  mortgaged  estates  within  the  period  of  not  more  than  thirty 
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years^  is  hereby  repealed  ;  but  ^  the  board  authorising  any  mortgage  to  be  made 
of  any  charity  estate  shall  make  such  provisions,  by  the  same  or  any  other 
order  as  to  them  may  seem  necessary,  for  directing  the  trustees  or  persons 
adminstering  the  charity  to  discharge  the  principal  debt  or  any  part  thereof  by 
such  yearly  or  other  instalments  within  thirty  years  from  the  date  of  the 
security  as  to  the  said  board  may  seem  fit,  or  to  form  an  accumulation  or 
sinking  fund  out  of  the  income  of  the  charity  for  discharging  the  principal 
debt  or  any  portion  thereof  within  the  same  period,  and  shall  give  directions  as 
to  the  investment  and  accumulation  of  such  fund,  and  the  trustees  for  the  time 
being,  or  persons  administering  the  charity  shall  carry  such  order  into  effect. 
1  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

Extension  of  Power  of  Board  as  to  Compromise  of  Claims. 

31.  The  twenty-third  section  of  the  principal  Act  shall  extend  to  authorise 
a  compromise  or  adjustment  of  any  claim,  demand,  or  cause  of  suit  against  any 
charity,  or  the  trustees  or  administrators  thereof,  and  the  order  of  the  board  in 
relation  thereto  shall  have  the  like  effect  as  in  the  case  of  any  compromise  or 
adjustment  for  which  provision  is  made  by  the  said  section.^ 
^  See  the  note  to  the  section  referred  to  (p.  465). 

Board  may  authorise  Payment  for  Equality  of  Exchange  or  Partition. 

32*  The  board  may  authorise  the  application  of  any  funds  belonging  to 
any  charity  in  payments  for  equality  of  exchange  ^  or  partition,^  or  in  payment 
of  any  expenses  incident  thereto,  or  may  authorise  the  trustees  to  raise  any 
money  for  such  purposes  by  mortgage  of  any  land  acquired  on  such  exchange 
or  partition,  or  belonging  to  the  charity. 

'  Neither  this  Act,  nor  the  Act  of  1853,  contains  any  section  empowering  the  Com- 
missionera  to  authorise  partitions.  The  Lord  Chancellor  in  introducing  the  Bill  of 
1855  said  that  the  Act  of  1853  was  deficient  in  reference  to  enabling  parties  to  make 
exchanges  or  partitions  and  that  this  defect  was  remedied  (Hansard  3rd  series  137 : 
1467),  but  the  clauses  to  which  he  referred  were  struck  out  in  Committee.  As  regards 
Exchanges,  see  Charitable  Trusts  Acts,  1853,  §24. 

Power  to  ascertain  Lands  charged  with  Rents  to  Charities, 

33.  Where  there  shall  be  uncertainty  as  to  the  specific  part  of  any  lands 
out  of  which  any  rent,  annuity,  or  other  periodical  payment,  not  exceeding  the 
yearly  sum  of  ten  pounds,  charged  upon  some  part  of  the  same  lands,  for  the 
benefit  of  a  charity,  shall  be  payable,  it  shall  be  lawful  for  the  board,  upon  the 
application  of  the  trustees  or  persons  acting  in  the  administration  of  the  charity, 
and  with  the  consent  of  the  persons  interested,  according  to  the  aforesaid 
definition  ^  of  '  persons  interested,'  in  the  same  lands,  to  determine  by  their 
order  the  land  charged  with  such  rent,  annuity,  or  other  periodical  payment, 
which  shall  thenceforth  stand  charg^  with  such  rent,  annuity,  or  periodical 
payment  accordingly,  to  the  exoneration  of  the  residue  of  such  lands  there- 
from.2 

^  The  Act  contains  no  such  <  aforesaid  definition.'  The  definition  referred  to  was 
struck  out  in  Committee  of  the  House  of  Commons. 

s  Ste  also  Charitable  Trusts  Act,  1853,  §§23  and  25. 

Expenses  of  Exchanges  and  Partitions^  and  determining  Applicatian  of  Charges, 
34*  The  expenses  incident  to  the  application  for  and  procuring  of  any 
such  order  of  exchange  or  partition,  or  order  determining  the  land  charged 
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with  any  rent,  annuity,  or  periodical  payment,  shall  be  paid  by  the  trustees  or 
administrators  of  the  charity,  or  by  the  other  parties  to  such  transactioDS, 
or  by  both,  as  the  board  may  direct. 

Incorporated  Charities  and  Trustees  for  Charities  may  reinvest  in  Land. 

85.  Any  incorporated  charity,  or  the  trustees  of  any  charity,  whether 
incorporated  or  not,  may,  with  the  consent  of  the  board,  invest  money  arising 
from  any  sale  of  land  belonging  to  the  charity,  or  received  by  way  of  equality  of 
exchange  or  partition,  in  the  purchase  of  land,  and  may  hold  such  land,  or  any 
land  acquired  by  way  of  exchange  or  partition,  for  the  benefit  of  such  charity, 
without  any  licence  in  Mortmain. 

Order  of  Board  for  Investments  to  be  carried  into  effect,  and  Cost  to  be  raised. 

86.  All  orders  of  the  board  for  the  investment  of  money  coming  to  any 
charity  or  the  trustees  thereof  on  any  sale,  exchange,  or  partition  shall  he 
carried  into  effect  by  the  trustees  or  persons  administering  the  charity ;  and  all 
moneys  which  the  board  shall  order  to  be  provided  out  of  any  income  or 
property  of  a  charity  for  the  payment  of  the  costs  of  any  such  transaction  shall 
be  provided  or  raised  by  the  trustees  or  administrators  of  the  charity,  and 
applied  accordingly.  ^ 

»  See  Charitable  Truata  Act,  1869,  §9. 

Baird  may  direct  Official  Trustees  to  convey  Lands,  etc. 

37.  It  shall  be  lawful  for  the  board  to  authorise  or  order  and  direct  the 
official  trustee  of  charity  lands  and  the  official  trustees  of  charitable  funds 
respectively  to  convey  lands,  and  to  assign,  transfer,  and  pay  over  stocks, 
funds,  moneys,  and  securities,  as  the  board  shall  think  expedient.^ 

^  See  also  Charitable  Trusts  Act,  1887,  §4,  and  notes  to  §§21,  24  and  25  supra. 

Leases,  etc.,  to  be  valid,  notwithstanding  disabling  Acts. 

88.  All  leases,^  sales,  exchanges,  partitions,  and  transactions  authorised  by 
the  board  under  the  principal  Act  or  this  Act  shall  be  valid  and  effectual, 
notwithstanding  the  Act  of  the  thirteenth  year  of  the  reign  of  Queen  Elizabeth, 
chapter  ten,  the  Acts  of  the  fourteenth  year  of  the  same  Queen,  chapters 
eleven  and  fourteen,  the  Acts  of  the  eighteenth  year  of  the  same  Queen, 
chapters  six  and  eleven,  the  Act  of  the  thirty-ninth  year  of  the  same  Queen, 
chapter  five,  and  the  Act  of  the  twenty-first  year  of  the  reign  of  King  James 
the  first,  chapter  one,  or  any  disabling  Act  applicable  to  the  charity  the  estates 
whereof  shall  be  the  subject  of  any  such  transaction. 

1  Set  Charitable  Trusts  Act,  1853,  §§21  and  24. 

Board  rruiy  approve  Schemes  for  letting  Charitable  Property. 

39.  It  shall  be  lawful  for  the  board  to  prepare,  and  under  their  seal  to 
approve  of,  any  scheme  for  the  letting  of  the  property  or  any  part  of  the 
property  of  any  charity;  and  all  leases  granted  by  any  trustees  or  persons 
acting  in  the  management  of  any  charity,  pursuant  to  or  in  conformity  with 
such  scheme,  shall  be  valid.  ^ 

1  Sm  also  Charitable  Trusts  Act,  1853,  §21. 
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Power  to  refer  BiUs  of  Costs  in  Charity  Matters  to  Taxation. 

40.  The  board  may  order  the  bill  of  costs  or  charges  claimed  by  any 
attorney  or  solicitor  on  account  of  business  conducted  or  transacted  by  him  on 
behalf  of  any  charity,  or  the  trustees  thereof,  to  be  examined  and  taxed  by 
the  taxing  masters  of  the  Court  of  Chancery,  or  by  the  proper  taxing  officers 
of  any  of  the  superior  courts  at  Westminster,  who  shall  proceed  to  examine 
and  tax  the  same  bill  accordingly ;  and  if  the  same  shall  be  reduced  upon  such 
taxation  by  the  amount  of  one-sixth  part  or  more  of  the  amount  thereof,  the 
costs  of  the  taxation  shall  be  paid  by  such  attorney  or  solicitor,  but  otherwise 
out  of  the  funds  of  the  charity  by  the  trustees  thereof ;  and  the  board  may, 
after  being  satisfied  as  to  any  bill  that  it  contains  exorbitant  charges,  order 
any  such  bill  to  be  so  taxed,  notwithstanding  that  the  same  may  have  been 
paid  by  the  trustees  of  the  charity  at  any  period  not  more  than  six  calendar 
months  previously  to  such  order ;  and  any  amount  taxed  off  any  such  paid 
bill  shall  be  a  debt  due  from  the  attorney  or  solicitor  to  the  trustees  of 
the  charity,  and  shall  be  forthwith  paid  by  him  to  such  trustees  accordingly. 

ConstTvction  o/§27  of  16  &  17  Vict.  c.  137. 

41.  Section  twenty-seven  of  'The  Charitable  Trusts  Act,  1853,'  shall  be 
construed  and  operate  as  if  the  words  '  and  the  trustees  of  the  charity  shall 
'  be  legally  authorised  to  purchase  and  hold  such  land '  had  been  omitted 
therefrom;  and  incorporated  trustees  of  any  charity  shall  be  competent  to 
purchase  and  hold  lands  for  the  purposes  mentioned  in  the  same  section  without 
licence  in  Mortmain. 

DeedSy  etc.,  relating  to  Charities  may  be  enrolled  at  the  Office,  and  Copies  to 

be  Evidence. 

42.  Any  deed,  will,  or  document  relating  to  any  charity  may  be  enrolled 
by  the  board  in  books  to  be  provided  and  kopt  by  them  for  that  purpoee 
at  their  office,  and  a  copy  of  any  such  deed,  will,  or  document  made  from  such 
books,  and  certified  under  the  hand  of  the  secretary  or  one  of  the  Com- 
missioners, shall  be  received  as  evidence  of  the  contents  of  the  same  deed,  will, 
or  document.^ 

^  See  also  Charitable  Trasts  Act,  1853,  §63,  and  Charitable  Tmsta  Act,  1887,  §3. 

Construction  of  ^56  and  59  of  16  &  17  Vict.  c.  137. 

48.  The  fifty-fifth  and  fifty-ninth  sections  of  the  principal  Act  shall  be 
construed  and  operate  as  if  the  words  *  the  office  of  the  board '  had  been 
inserted  therein  in  the  place  of  the  words  '  the  office  in  London  of  the  registrar 
'  of  County  Courts  judgments.' 

Amendment  (?/  §  61  o/ 16  ^  17  Fict.  c.  137,  and  other  Provisions  made  as  to 
the  Annual  Returns  of  Accounts  by  Trustees  of  Charities. 

44.  Section  sixty-one  of  *  The  Charitable  Trusts  Act,  1853,*  excq>t  so  much 
thereof  as  en€u:ts  thai  the  trustees  or  persons  acting  in  the  admimstratum  of  every 
charity  shall,  in  books  to  be  kept  by  them  for  that  purpose,  regularly  enter  or 
cause  to  be  entered  full  and  true  accounts  of  all  money  received  and  paid 
respectively  on  account  of  such  charity,  shall  be  repealed  as  to  all  accounts  which 
such  trustee  or  administrators  shall  not  have  been  bound  to  render  before  the 
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passing  of  this  Act ;  and  ^  the  trustees  or  administrators  of  every  charity  shall, 
on  or  before  the  twenty-fifth  day  of  March  one  thousand  eight  hundi^  and 
fifty-six,  prepare  and  make  out  and  transmit  to  the  board  an  account  of  the 
endowments  then  belonging  to  the  charity,  showing  in  the  case  of  realty  not  in 
hand  the  manner  in  which  the  same  is  let  or  occupied,  and  in  the  case  of 
personalty  the  existing  investment  or  employment  thereof,  and  in  what  names 
such  investments  are  made ;  and  such  trustees  or  administrators  shall  also  on 
or  before  the  twenty-fifth  day  of  March  next  after  the  acquisition  of  any 
endowment  not  included  in  the  foregoing  account  prepare  and  make  out,  in 
like  manner,  and  transmit  to  the  board,  a  similar  account  of  such  last-mentioned 
endowment,  and  in  case  of  any  alienation,  or  charge,  or  transfer  of  any  real  or 
personal  estate  of  the  charity,  shall  on  or  before  the  twenty-fifth  day  of  March 
then  next  following  transmit  to  the  board  an  account  of  such  alienation,  charge, 
or  transfer,  and  such  trustees  or  administrators  shall  also,  on  or  before  the 
twenty-fifth  day  of  March  in  every  year,  or  such  other  day  as  may  be  fixed  for 
that  purpose  by  the  board,  or  as  may  have  been  already  fixed  for  rendering  the 
accounts  thereof  required  by  the  principal  Act,  prepare  and  make  out  the 
following  accounts  in  relation  thereto ;  (that  is  to  say), 

(1.)  An  account  of  the  gross  income  arising  from  the  endowment,  or  which 
ought  to  have  arised  therefrom,  during  the  year  ending  on  the 
thirty-first  day  of  December  then  last,  or  on  such  other  day  as  may 
have  been  appointed  for  this  purpose  by  the  board : 
(2.)  An  account  of  all  balances  in  hand  at  the  commencement  of  the  year, 
and  of  all  moneys  received  during  the  same  year,  on  account  of  the 
charity : 
An  account  for  the  same  period  of  all  payments  : 
An  account  of  all  moneys  owing  to  or  from  the  charity,  so  far  as 
conveniently  may  be : 
which  accounts  shall  be  certified  under  the  hand  of  one  or  more  of  the  said 
trustees  or  administrators,  and  shall  be  audited  by  the  auditor  of  the  charity, 
if  any;  and  the  said  trustees  or  administrators  shall,  within  fourteen  days 
after  the  day  appointed  for  making  out  such  accounts,  deliver  or  transmit  a 
copy  thereof  to  the  commissioners  ^  at  their  office  in  London,  and  in  the  case 
of  parochial  charities  shall  deliver  another  copy  thereof  to  the  churchwarden  or 
churchwardens  of  the  parish  or  parishes  with  which  the  objects  of  such  charities 
are  identified,  who  shadl  present  the  same  at  the  next  general  meeting  of  the 
vestry  of  such  parishes,  and  insert  a  copy  thereof  in  the  minutes  of  the  vestry 
book ;  and  every  such  copy  shall  be  open  to  the  inspection  of  all  persons  at  all 
seasonable  hours,  subject  to  such  regulations  as  to  the  said  board  may  seem 
fit ;  and  any  person  may  require  a  copy  of  every  such  account  or  of  any  part 
thereof,  on  paying  therefor  after  the  rate  of  twopence  for  every  seventy-two 
words  or  figures.* 

1  Repealed  by  Stot.  Law  Rev.  Act,  1875. 

'  When  the  accounts  relate  to  solely  educational  endowments  they  should  now  be 
sent  to  the  Board  of  Education.     See  note  to  §6,  supra, 

'  As  to  the  accounts  of  Parochial  Charities,  see  Local  Oov.  Act,  1894,  §14  (6). 

Board  may  W4ike  Orders  as  to  Delivei-y  and  PMicatian  of  Account  by 

Trustees,  etc. 

45.  The  board  may  from  time  to  time  make  such  orders  as  they  may  think 
fit  in  relation  to  the  delivery  or  transmission  of  the  said  accounts,  and  the  forms 
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of  such  accounts,  and  such  orders  shall  be  executed  by  all  trustees  and  persons 
from  whom  the  accounts  to  which  they  may  relate  are  required. 

Application  of^i  of  16  and  17  Vict  c.  137. 

46.  The  sixty-fourth  section  of  the  principal  act  shall  apply  as  well  to 
members  of  any  cbarity  within  the  operation  of  that  Act  as  to  members  of  any 
charity  exempted  from  the  operation  thereof. 

Acts  not  to  apply  to  Roman  Catholic  Cliarities  until  \st  Sept,  1856. 

47.  Neither  this  Act  nor  the  principal  Act  shcUly  until  the  first  day  of 
September  one  thousand  eight  hundred  andfifty-six,  extend  or  he  in  any  manner 
applied  to  charities  or  institutions  the  funds  or  income  of  which  are  applicable 
excltisively  for  the  benefit  of  persons  of  the  Roman  Catholic  Persuasion,  and 
which  are  under  the  superintendence  and  control  of  persons  of  ifiat  persuasion^^ 
nor  shall  anything  in  this  Act  extend  to  any  of  the  cases  which  by  the  sixty- 
second  section  of  the  principal  Act  are  excepted  from  the  operation  thereof. 

1  Repealed  by  Stat,  Law  Rev.  Act,  1875. 

As  to  the  Term  '  Charity.' 

48.  In  the  construction  of  the  principal  Act  and  this  Act  the  word 
*  charity'^  shall  include  every  institution  in  England  or  Wales  endowed  for 
charitable  purposes,  but  shall  not  include  any  charity  or  institution  expressly 
exempted  from  the  operation  of  the  Act  of  1853,  and  words  applying  to  . 
any  person  or  individual  shall  apply  also  to  a  corporation,  whether  sole  or 
aggregate. 

1  See  Charitable  Trusts  Act,  1853,  §62. 

Ad  not  to  extend  to  Eton  or  Winchester. 

49.  Nothing  in  this  Act  or  in  the  principal  Act  contained  shall  extend  to 
the  colleges  of  Et(m  or  fFinchestery  or  either  of  them. 

Short  TitU. 

50.  This  Act  may  be  cited  as  'The  Charitable  Trusts  Amendment  Act, 
'  1855.' 
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28  ft  24  Victoria,  Chap.  184. 


An  Act  to  amend  the  Law  regarding  Roman  Catholic 
Charities.  [28th  August  I860.] 

Whereas  it  is  eaepedient  that  the  laws  concerning  charities  relating  to  or  con- 
nected with  the  Boman  Catholic  religion  in  England  or  Wales  shoM  be  amended 
in  the  particulars  hereinafter  provided  for :  Be  it  enacted  by  the  Queen^s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporaly  a/nd  the  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows :  ^ 

1  Repealed  by  Statute  Law  Revision  Act,  1892. 

Charities  for  lawful  Purposes  not  to  be  invalidated  by  the  Addition  of  unlawful 
Trust,  but  the  Property  may  be  apportioned,  and  the  whole  applied  to  lawful 


1.  No  existing  or  future  gift  or  disposition  of  real  or  personal  estate  upon 
any  lawful  charitable  trust  for  the  exclusive  benefit  of  persons  professing  the 
Roman  Catholic  religion  shall  be  invalidated  by  reason  only  that  the  same 
estate  has  been  or  shall  be  also  subjected  to  any  trust  or  provision  deemed  to 
be  superstitious,  or  otherwise  prohibited  by  the  laws  affecting  persons  profess- 
ing the  same  religion,  but  in  every  such  case  it  shall  be  lawful  for  the  High 
Court  of  Chancery,  or  any  judge  thereof  sitting  at  Chambers,  in  exercise  of  the 
jurisdiction  created  by  the  Charitable  Trusts  Act,  1853,  upon  the  application 
of  Her  Majesty's  Attorney-General,  or  of  any  person  authorised  for  this  purpose 
by  the  certificate  of  the  board  of  Charity  Commissioners  for  England  and  Wales, 
or  for  the  said  board  upon  the  application  of  the  person  or  persons  acting  in 
the  administration  of  such  real  or  personal  estate,  or  of  a  majority  of  such 
persons,  to  apportion  the  same  estate,  or  the  annual  income  or  benefit  thereof, 
so  that  a  proportion  thereof,  to  be  fixed  by  such  court  or  judge,  or  by  the  said 
board,  as  the  case  may  require,  may  be  exclusively  subject  to  Uie  lawful 
charitable  trusts  declared  by  the  donor  or  settlor,  and  that  the  residue  thereof 
may  become  subject  to  such  lawful  charitable  trusts  for  the  benefit  of  persons 
professing  the  Roman  Catholic  religion,  to  take  effect  in  lieu  of  such  super- 
stitious or  prohibited  trusts  as  the  said  court  or  judge,  or  the  said  board,  may 
consider  under  the  circumstances  to  be  most  just ;  and  also  that  it  shall  be 
lawful  for  the  court  or  judge,  or  board,  making  any  such  apportionment  by  the 
same  or  any  other  order  or  orders  to  establish  any  scheme  for  giving  effect 
thereto,  and  to  appoint  trustees  for  the  administration  of  the  several  portions 
of  such  rtol  and  personal  estate,  according  to  the  trusts  established  of  the  same 
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proportions  respectively,  and  to  vest  the  estate  to  be  so  apportioned  in  the 
trustees  so  to  be  appointed. 

No  Proceedings  to  he  instUuted  as  to  Dealings  with  Raman  Catholic  Charities 
prurrto^&Z  W,  4.  c.  115. 

2*  No  proceedings  at  law  or  in  equity  shall  be  brought  or  instituted  on 
account  or  in  respect  of  any  dealings,  transactions,  matters,  or  things  with  or 
concerning  any  real  or  personal  estate  subject  to  any  use,  trust,  gift,  foundation, 
or  disposition  for  any  charity  relating  to  or  connected  with  the  Roman  Catholic 
religion  which  took  place  prior  to  the  passing  of  the  Act  of  the  second  and 
third  years  of  the  reign  of  King  William  the  Fourth,  chapter  one  hundred  and 
fifteen :  Provided  that  nothing  herein  contained  shall  extend  to  sanction  or 
exempt  from  such  proceedings  as  aforesaid  the  fraudulent  misapplication  or 
conversion  of  any  such  real  or  personal  estate  to  any  private  use  or  purpose 
not  being  charitable. 

Certain  Deeds  for  Roman  Catholic  Charities  not  to  he  void  if  enrolled  within 
Twelve  Months  from  passing  of  Act, 

8.  No  deed  or  other  assurance  for  any  charity  relating  to  or  connected 
w^ith  the  Roman  Catholic  religion  made  subsequently  to  the  passing  of  the  Act 
passed  in  the  ninth  year  of  the  reign  of  King  George  the  Second,  intituled  an 
Act  to  restrain  the  Disposition  of  Lands  whereby  the  same  become  inalienable, 
and  before  the  passing  of  this  Act,  shall  be  void  or  voidable  by  reason  of  the 
same  not  having  been  made,  perfected,  or  enrolled  in  the  manner  directed  by 
the  first-named  Act,  or  otherwise,  under  the  provisions  of  the  said  Act,  if  such 
deed  or  assurance  has  been  or  shall  be,  within  twelve  months  after  the  passing 
of  this  Act,  enrolled  in  the  High  Court  of  Chancery  :  Provided  that  every  deed 
or  assurance  for  any  such  charity  as  aforesaid  coming  within  the  provisions  of 
the  Act  passed  in  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
intituled  an  Act  for  remedying  a  defect  in  the  titles  of  lands  purchased  for 
charitable  purposes,  shall  have  the  benefit  thereof  notwithstanding  anything 
herein  contained. 

Expense  of  Enrolment^  how  to  he  defrayed. 

4.  The  expense  of  the  enrolment  of  any  deed  under  the  third  section  of  this 
Act  shall  he  defrayed  out  of  the  property  subject  to  the  charity  to  which  the  same 
7nay  relate} 

^  This  section  is  repealed  by  Stat.  Law  Rev.  Act,  1875. 

The  Trusts  of  Charities  in  the  Ahsence  of  Settlements  may  he  ascertained 
from  the  Usage, 

5.  Where  any  real  or  personal  estate,  subject  to  any  use,  trust,  gift, 
foundation,  or  disposition  for  any  charity  relating  to  or  connected  with  the 
Roman  Catholic  religion,  shall  have  been  applied  upon  any  charitable  trusts 
relating  to  or  connected  with  the  same  religion  during  any  continuous  period 
of  twenty  years,  but  the  original  trusts  of  such  property  shall  not  be  ascertained 
by  means  of  any  written  document,  the  consistent  usage  of  the  last  preceding 
twenty  years,  or  of  the  last  period  of  twenty  years  during  which  any  consistent 
usage  in  the  application  of  such  property  shall  have  prevailed,  shall  be  deemed 
to  afford  conclusive  evidence  of  the  trusts  on  which  the  same  property  shall 
have  been  settled. 

2l 
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The  Ad  not  to  prejudice  past  or  pending  Proceedings  or  adverse  Possession. 

6.  Nothing  in  this  Act  contained  shall  extend  to  give  effect  to  any  use, 
trust,  gift,  foundation,  or  disposition  heretofore  made  which  has  been  already 
avoided  in  any  proceeding  at  law  or  in  equity,  or  to  prejudice  any  suit  at  law 
or  in  equity  commenced  before  the  passing  of  this  Act,  or  to  effect  any  proijerty 
held  or  enjoyed  beneficially  by  any  person  or  persons  at  the  time  of  the  jiassing 
of  this  Act  adversely  to  any  such  use,  trust,  gift,  foundation,  or  disposition. 

Nothing  in  this  Act  to  repeal  Provisions  of  10  G.  4.  c.  7. 

7.  Nothing  in  this  Act  contamed  shall  be  taken  to  repeal  or  in  any  way 
alter  any  provisions  of  an  Act  passed  in  the  tenth  year  of  His  late  Majesty 
King  George  the  Fourth,  intituled  an  Act  for  the  relief  of  His  Majesty's  Roman 
Catholic  subjects,  respecting  the  suppression  or  prohibition  of  the  religioun 
orders  or  societies  of  the  Church  of  Rome  bound  by  monastic  or  religious  vows. 

Interpretation  of  *  Cliarity.* 

8.  In  the  construction  of  this  Act,  except  where  the  context  or  other  pro- 
visions of  this  Act  shall  require  a  different  construction,  the  expression  *  chanty  * 
herein  contained  shall  be  construed  to  mean  and  include  the  same  matters  and 
things  as  the  like  expression  means  and  includes  in  the  *  Charitable  Trusts  Act, 
'  1853.' 

Short  TUle, 

9.  This  Act  may  for  all  purposes  be  cited  as  '  The  Roman  Catholic  Charides 
'Act.' 

Extent  of  Ad, 
10*  This  Act  shall  be  confined  in  its  operation  to  England  and  Wales. 


4dd 


THE    CHARITABLE    TRUSTS   ACT.    1860. 


28  ft  24  Victoria,  Chap.  186. 

An  Act  to  amend  the  Law  relating  to  the  Administration 
of  Endowed  Charities.  [28th  August  I860.] 

Whmrbas  it  wr  expedient  to  provide  increased  and  inexpensive  facilities  for  the 
administration  of  endotved  charities  :  Be  it  enacted  hy  the  Queen's  most  Excellent 
Majesty,  hy  an4  toiih  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  jyresent  Parliament  assembled,  and  hy  the  authority  of  the 
same,  a^  follows: 

The  Cliatitahle  Trusts  Acts  to  he  constnied  with  this  Act, 

1.  'The  Charitable  Trusts  Act,  1853/  and  *The  Charitable  Trusts  Amend- 
'  luent  Act,  1855,'  and  this  Act,  shall  be  construed  together  as  one  Act,  and  any 
provisions  of  the  said  former  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

Certain  administrative  Potoers  to  be  exerciseable  hy  the  Charity  Commissianers. 

2.  The  board  of  Charity  Commissioners  ^  for  England  and  Wales,  subject  to 
the  restrictions  and  rights  of  appeal  hereinafter  provided,  shall  have  power 
from  time  to  time,  upon  the  application  ^  of  any  person  or  persons  who,  under 
the  forty-third  section  of  *The  Charitable  Trusts  Act,  1853,*  might  be 
authorised  to  apply  to  any  judge  or  court  for  the  like  purposes,  to  make  such 
effectual  orders  as  may  now  be  made  ^  by  any  judge  of  the  Court  of  Chancery 
sitting  at  Chambers,  or  by  any  county  court  or  district  court  of  hankruptcy,  for 
the  appointment  or  removal  of  trustees  of  any  charity,  or  for  the  removal  of 
any  schoolmaster  or  mistress  or  other  officer  thereof,  or  for  or  relating  to  the 
assurance,  transfer,  payment,  or  vesting  of  any  real  or  personal  estate  belonging 
thereto,  or  entitling  the  official  trustees  of  charitable  funds,  or  any  other 
trustees,  to  call  for  a  transfer  of  and  to  transfer  any  stock  belonging  to  such 
estate,  or  for  the  establishment  of  any  scheme  for  the  administration  of  any 
such  charity. 

^  The  powers  hereby  conferred  on  the  Charity  CommiBsionera  and  their  officers 
except  the  official  trustees  are  now  transferred  to  the  Board  of  Education  and  its 
officers  so  far  as  they  relate  to  solely  educational  endowments.  See  Board  of  Educa- 
tion Act,  1899,  and  Orders  in  Council,  pp.  391-402. 

^  Where  a  formal  application  lor  a  scheme  has  once  been  made,  the  jurisdiction  of 
the  Commission9rs  attaches  absolutely  to  the  Charity  and  cannot  be  stopped  or  put  an 
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end  to  by  a  withdrawal  of  the  application  before  the  scheme  has  been  completed  and 
sealed.     In  re  Poor  Lands  Charity  Bethnal  Green,  1891,  3  Ch.  400. 

'  See  Charitable  Trusts  Act,  1853,  §§28,  32, 43  to  51 ;  Charitable  Trusts  Amendment 
Act,  1855,  §12,  and  §12  of  this  Act. 

Board  to  notify  to  Trustees  of  Chanty  their  Intention  of  exercising 
Jurisdiction, 

3«  The  said  board,  previously  to  making  any  order  under  the  jurisdiction 
vested  in  them  by  this  Act,  shall  notify  to  the  trustees  or  administrators  (if 
any)  of  the  charity  to  be  affected  thereby  their  intention  of  exercising  such 
jurisdiction,  by  notice  in  writing,  to  be  delivered  to  them,  or  sent  to  them  by 
the  post  at  their  last  known  place  of  abode  in  Great  Britain  or  Ireland^ 

^  Amended  by  Charitable  Trusts  Act,  1869,  §4,  p.  507. 

The  Powers  to  he  exerciseable  over  no  Charities  of  which  the  gross  Income 
shall  exceed  £50  without  Application  of  Trustees, 

4«  The  said  board  shall  not  make  any  order,  under  the  jurisdiction  vested 
in  them  by  this  Act,  with  respect  to  any  charity  of  which  the  gross  annual 
income,  exclusively  of  the  yearly  value  of  any  buildings  or  land  used  wholly 
for  the  purposes  thereof,  and  not  yielding  any  pecuniary  income,  shall  amount 
to  fifty  pounds  or  upwards,  except  upon  the  application  of  the  trustees  or 
persons  acting  in  the  administration  of  the  charity,  or  a  mtyority  of  them,  to  be 
made  to  the  said  board  in  writing  imder  their  hands  if  they  shall  be  unincor- 
porated, or  under  their  common  seal  if  they  shall  be  incorporated,^  and  the 
board  shall  not  make  any  order  removing  any  trustee  on  the  ground  only  of  his 
religious  belief.^ 

^  As  to  mode  of  application,  see  Charitable  Trusts  Act,  1869,  §5. 
>  ^ee  also  Charitable  Trusts  Act,  1853,  §46. 

The  Board  shall  not  exercise  Jurisdiction  over  Contentious  Cases. 

5.  The  said  board  also  shall  not  exercise  the  jurisdiction  hereby  vested  in 
them  in  any  case  which,  by  reason  of  its  contentious  character,  or  of  any  special 
questions  of  law  or  of  fact  which  it  may  involve,  or  for  other  reasons,  they 
may  consider  more  fit  to  be  adjudicated  on  by  any  of  the  judicial  courts. 

Notices  to  be  given  of  certain  Orders,  and  Objections  or  Suggestions 
to  be  received. 

6.  No  order  appointing  or  removing  a  trustee,  or  establishing  a  scheme  for 
the  administration  of  any  charity,  shall  be  made  by  the  said  board  before  the 
expiration  of  one  calendar  month  after  public  notice  of  the  proposal  to  make 
such  order  shall  have  been  given,  as  they  may  consider  most  expedient  and 
effectual  for  ensuring  the  publicity  thereof,  in  each  parish  or  district  in  which 
the  charity,  if  of  a  local  character,  shall  be  applicable,  or  among  all  persons 
interested  therein ;  and  no  order  removing  a  trustee  or  schoolmaster  or  mistress 
or  other  officer  of  a  charity  who  shall  have  any  known  place  of  residence  in 
Great  Britain  or  Ireland,  and  who  shall  not  be  consenting  to  be  discharged, 
shall  be  made  before  the  expiration  of  one  calendar  month  after  notice  of  the 
proposal  to  make  such  order  shall  have  also  been  delivered  to  him  or  her,  or 
sent  by  the  post  or  otherwise  to  such  his  or  her  place  of  residence,  and  until 
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after  sufficient  hearing  of  the  matter  before  the  said  board,  or  some  member 
thereof,  or  one  of  their  inspectors;^  and  every  notice  hereby  required  shall 
contain  (so  far  as  conveniently  may  be)  sufficient  particulars  of  the  objects  of 
the  proposed  order,  and  shall  prescribe  a  reasonable  time  within  which  any 
objections  thereto  or  suggestions  thereon  may  be  made  or  transmitted  to  the 
board;  and  the  said  board  shall  receive  and  consider  all  such  objections 
and  suggestions,  and  may  withhold,  suspend,  or  modify  their  proposed  order, 
as  they  shall  thereui)on,  or  in  the  result  of  further  inquiry,  or  otherwise,  think 
expedient.^ 

^  Now  Assistant  Commissioner,  Charitable  Trusts  Act,  1887,  §2,  p.  512,  or  in  cases 
relating  to  solely  educational  endowments,  inspectors  or  other  officers  of  the  Board  of 
Education  (p.  3d8). 

>  See  Charitable  Trusts  Act,  1869,  §7. 

Publication  of  definitive  Ordei's, 

7.  A  copy  of  every  such  order  when  made  shall,  in  the  case  of  any  local 
charity,  be  deposited  for  the  space  of  one  calendar  month  in  some  convenient 
place  within  the  parish  or  one  of  the  parishes  or  in  the  district  in  which  the 
charity  shall  be  applicable,  and  shall  be  open  to  public  inspection  there  at  all 
reasonable  hours  during  the  same  period;  and  a  copy  also  of  every  such 
order  relating  to  any  charity,  whether  local  or  general,  shall  be  kept,  open 
to  public  inspection  at  all  reasonable  hours,  at  the  office  of  the  commissioners, 
during  a  like  period  of  one  calendar  month;  and  in  each  case  effectual 
publicity  shall  be  given  to  the  making  of  the  order  by  such  means  as  the  board 
shall  consider  most  expedient  for  that  purpose. 

Power  to  appeal  against  Orders  of  Board. 

8.  The  Attorney-General,  or  any  person  authorised  by  him  or  by  the  said 
board,  in  the  case  of  any  charity,  whatever  may  be  the  yearly  income  of  its 
endowments,  and  any  trustee  or  person  acting  in  the  administration  of  or 
interested  in  any  charity  of  which  the  gross  yearly  income  to  be  calculated  in 
manner  ^  aforesaid  shall  exceed  fifty  pounds,  or  any  two  inhabitants  of  any 
parish  or  district  in  which  the  same  shall  be  specially  applicable,^  may,  within 
three  calendar  months  next  after  the  definitive  publication  of  any  order  of  the 
said  board  appointing  or  removing  a  trustee  or  trustees,  or  for  or  relating  to 
the  assurance,  transfer,  ])a3rment,  or  vesting  of  any  real  or  ()ersonal  estate, 
or  establishing  a  scheme  for  the  administration  of  the  charity,  present  a 
petition  to  the  High  Court  of  Chancery  in  a  summary  way,  appealing  against 
such  order,  and  praying  such  relief  as  the  case  may  require ;  and  any  school- 
master or  schoolmistress  or  other  officer  removed  by  the  order  of  the  board, 
without  the  concurrence  of  the  trustees  or  persons  acting  in  the  administration 
of  the  charity,  or  a  majority  of  them,  and  without  the  approval  of  a  special 
visitor,  if  any,  of  the  charity  may,  within  two  calendar  months  (next  after  his 
or  her  removal),  appeal  in  like  manner  against  the  order  of  removal ;  and  the 
court,  upon  or  before  the  hearing  of  any  such  petition  of  appeal  as  aforesaid  or  at 
any  stage  of  the  proceedings,  may  require,  if  it  shall  think  fit,  from  the  said 
board,  their  reasons  for  making  the  order  appealed  against  or  for  any  part  of 
such  order  and  may  remit  the  same  to  the  board  for  reconsideration,  with  or 
without  any  declaration  in  relation  thereto,  or  may  make  any  substitutive  or 
other  order  in  relation  to  the  matter  of  the  appeal,  as  it  shall  think  just; 
and  the  court  may  make  any  order  respecting  the  costs,  charges,  or  expenses 
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incident  to  the  appeal,  and  may  also,  before  hearing  or  proceeding  with  the 
same,  require  from  any  appellant  other  than  the  Attorney-General,  proper 
security  for  such  costs,  charges,  and  expenses  as  may  be  eventually  payable  by 
him ;  but  no  such  petition  of  appeal  shall  be  presented  by  any  person,  other 
than  the  Attorney-General,  before  the  expiration  of  twenty-one  days  after 
written  notice,  under  the  hand  of  such  appellant,  of  his  or  h^  intention  to 
present  such  petition,  shall  have  been  delivered  to  the  said  board  at  their 
office. 

'  See  §4  supra, 

«  But  see  now  Charitable  Trusts  Act,  1869,  §§10  and  11,  p.  509. 

JFIio  may  be  the  Bespondeni  on  Appeals. 

9.  The  Attorney-General,  if  he  shall  think  fit,  or  any  person  authorised  by 
him  or  by  the  said  board,  may  appear  as  the  respondent  upon  any  such  appeal, 
and  the  court  may  make  any  order  respecting  the  costs,  charges,  and  expenses 
of  the  Attorney-General  or  other  defendant.^ 

1  See  also  Charitable  Trusts  Act,  1869,  §9,  p.  508. 

Powers  to  he  applicable  to  Charities  vested  in  Corporations,  etc. 

10.  The  jurisdiction  vested  by  this  Act  in  the  said  board  shall  be 
exerciseable  with  reference  to  charities  vested  in  any  corporation  sole  or 
aggregate,  who,  either  solely  or  jointly  with  any  other  person  or  persons,  shall 
also  be  the  recipients  of  the  benefit  thereof. 

Jwrisdiction  of  the  District  Courts  of  Bankruptcy  and  Cowniy  Courts  enlarged, 

11.  The  jurisdiction  vested  by  the  Charitable  Trusts  Act,  1853,  in  the 
district  cou/rts  of  bankruptcy  and  county  courts,  over  charities  not  possessing  a 
larger  gross  yearly  income  than  thirty  i)ounds,^  shall  be  exerciseable  by  Hie 
said  courts  respectively  for  the  like  purposes  and  under  the  like  provisions  over 
charities  of  which  the  gross  yearly  income  for  the  time  being,  to  be  calculated 
in  manner  aforesaid,  shall  not  exceed  fifty  pounds,  in  the  same  manner  as  if 
the  last-mentioned  limit  to  the  jurisdiction  of  the  said  courts  had  been  fixed 
by  the  said  former  Act. 

»  See  Charitable  Trusts  Act,  1853,  §32,  p.  469. 

Official  Trustees  of  Charitable  Funds  may  be  empowered  to  receive  Arrears  of 

Dividends. 

12.  Any  court  or  judge,  or  the  said  board,  having  jurisdiction  to  authorise 
the  official  trustees  of  charitable  funds  to  call  for  a  transfer  of  and  to  transfer 
any  annuities,  stock,  or  securities,  may  empower  them  also  to  receive  and 
recover,  in  trust  for  the  charity  to  which  the  same  shall  belong,  all  dividends, 
interest,  and  income  accrued  from  any  such  annuities,  stock,  or  securities 
respectively,  and  which  shall  for  the  time  being  be  in  arrear. 

Power  for  Magistrates  to  give  Possession  of  School  Buildings  and  Property  held 
over-  by  Officers  or  Becipients  of  Charities. 

13.  Where  any  schoolmaster  or  mistress  or  other  officer,  or  any  recipient 
of  the  benefit  of  a  chs^rity,  being  in  possession  by  virtue  of  his  or  her  office,  or  as 
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such  recipient  of  any  house,  buildings,  land,  or  property  of  the  charity,  shall 
have  been  removed  from  or  shall  cease  to  hold  such  his  or  her  office,  or  his  or 
her  place  as  such  recipient,  but  he  or  she,  or  any  person  claiming  under  him  or 
her,  shall  refuse  or  neglect  to  relinquish  the  possession  of  such  house,  buildings, 
land,  or  property  within  one  calendar  month  next  thereafter,  to  his  or  her 
successor,  or  to  the  trustees  or  persons  acting  in  the  administration  of 
the  charity,  or  as  they  shall  direct,  it  shall  be  lawful  for  any  two  or  more 
justices  of  the  peace  acting  for  the  district,  division,  or  place  in  which 
such  house,  buildings,  land,  or  property  shall  be  situate,  in  petty  sessions 
assembled,  and  they  are  hereby  required,  on  the  complaint  of  the  said  trustees 
or  administrators,  and  on  the  production  of  an  order  of  the  said  board  certifying 
such  schoolmaster  or  mistress  or  other  officer  or  recipient  to  have  been  duly 
removed  from  or  to  have  ceased  to  hold  his  or  her  office  or  place  (which  order 
under  the  seal  of  the  said  commissioners  shall  be  conclusive  evidence  of  the 
facts  thereby  certified,  and  of  the  jurisdiction  of  the  said  commissioners  to  make 
such  order  for  all  the  purposes  of  this  enactment,  and  shall  afford  a  complete 
indemnity  to  all  persons  acting  thereunder,)  to  issue  a  warrant  under  the  hands 
and  seals  of  such  justices  to  any  constables  or  peace  officers  of  the  same  district, 
division,  or  place,  commanding  them,  within  a  period  to  be  thereby  appointed, 
not  being  less  than  ten  or  more  than  twenty-one  clear  days  thereafter,  to  enter 
into  the  premises,  and  deliver  possession  thereof  to  the  said  trustees  or  adminis- 
trators, or  their  nominee  or  agent,  and  to  remove  therefrom  such  former  school- 
master or  mistress,  or  other  officer  or  recipient,  and  all  (lersons  claiming  in  his 
or  her  right,  as  fully  and  effectually,  and  subject  to  the  same  provisions,  as 
nearly  as  the  case  will  permit,  as  Justices  of  the  Peace  are  empowered  to  give 
})ossession  of  any  properties  to  the  landlord  or  his  agent  upon  the  determination 
of  the  tenancy  thereof,  under  an  Act  passed  in  the  tirst  and  second  years  of  the 
reign  of  Her  Majesty,  chapter  seventy-four,  for  facilitating  the  recovery  of 
jiossession  of  tenements  after  the  determination  of  the  tenancy. 

Masters  and  Mistresses  of  Endowed  Schools  to  be  removable. 

14.  Every  schoolmaster  and  mistress  appointed  after  the  date  of  this  Act 
shall  be  removable  from  his  or  her  office,  after  reasonable  notice  by  the  trustees 
or  persons  acting  in  the  administration  of  the  charity,  as  they  shall  think 
expedient  in  the  interests  thereof,  so  nevertheless  that  the  removal  by  virtue 
only  of  this  provision  of  a  master  or  mistress  who  would  be  otherwise  irremov- 
able from  his  or  her  office  shall  be  determined  on  by  all  or  a  majority  of  such 
trustees  or  administrators  assembled  at  a  meeting  convened  by  due  notice, 
delivered  or  sent  by  the  post  to  all  such  trustees  or  administrators  who  shall 
have  any  known  place  of  residence  in  Great  Britain  or  Ireland,  by  the  space 
of  not  less  than  twenty-eight  days  previously,  for  the  special  purpose  of  con- 
sidering and  determining  on  the  question  of  such  removal,  and  of  which 
intended  meeting  a  notice  shall  also  be  delivered  or  sent  in  like  manner  to  the 
master  or  mistress  by  the  same  previous  space,  and  so  also  that  the  resolution 
of  the  meeting  for  the  removal  of  any  such  last-mentioned  master  or  mistress 
shall  be  forthwith  certified  under  the  hands  of  the  trustees  or  persons  acting  as 
aforesaid  who  shall  have  concurred  therein,  or  under  the  hand  of  the  chairman 
of  the  meeting,  and  shall  within  seven  days  next  thereafter  be  transmitted  to  the 
said  board  for  their  approval,  and  the  same  shall  not  take  effect  unless  or  until  the 
same  shall  have  been  approved  by  the  said  board,  who  may  also,  if  they  so  think 
fit,  fix  the  time  or  any  reasonable  conditions  at  or  under  which  the  same  shall 
come  into  operation ;  if  also  there  shall  be  any  special  visitor  of  the  charity  who 
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shall  be  resident  in  Great  Britain  or  Ireland,  and  free  from  incapacity^  no 
removal  of  any  such  last-mentioned  master  or  mistress  shall  be  made  under  the 
authority  only  of  the  preceding  provision  without  the  written  consent  of  such 
visitor :  Provided  always,  that  this  section  shall  not  apply  to  any  endowed 
grammar  school.  ^ 

1  See  alao  Charitable  Trusts  Act,  1853,  §22,  p.  464 ;  and  cf.  School  Sites  Act,  1841, 
§§17  and  18,  p.  546 ;  and  Grammar  Schools  Act,  1840,  §§17  and  19,  p.  408. 

m  of  16  £  17  Fict.  c.  137,  extended, 

1 5.  The  power  vested  in  the  said  board  by  the  twenty-first  section  of  *  The 
*  Charitable  Trusts  Act,  1853,*  of  authorising  the  application  of  moneys  belonging 
to  any  charity,  or  to  be  raised  on  the  security  of  the  projierties  thereof,  to  the 
improvement  of  such  proi)erties,  shall  extend  to  authorise  the  application  of  any 
like  moneys  to  any  other  purix)se  or  object  which  the  board  shall  consider  to  be 
beneficial  to  the  charity  or  the  estate  or  objects  thereof,  and  which  shall  not  ht* 
inconsistent  with  the  trusts  or  intentions  of  the  foundation. 

A  Majority  of  Trustees  to  have  Legal  Power  of  dealing  with  the  Charity  Estates. 
16.^ 

^  This  section  which  gave  power  to  a  majority  of  two-thirds  of  the  trustees  of  any 
charity  assembled  at  a  duly  constituted  meeting  to  carry  into  effect  any  dispoeitioii  of 
property  duly  determined  on  is  repealed  by  §17  of  the  Charitable  Trusts  Act,  1869,  and 
replaced  by  §12  of  that  Act,  p.  509. 

Official  Trustee  not  to  be  Accowntahle  for  Loss  unless  occasioned  by  his 
own  Neglect, 

17.  No  ofiicial  trustee  of  charitable  funds,  appointed  under  or  in  jmrsuance 
of  the  first  o?-  secondly  recited  Act,^  shall  be  chargeable  with  or  accountable  for 
any  loss  or  misapplication  of  the  said  charitable  funds,  or  the  dividends, 
interests,  or  income  thereof,  unless  the  same  shall  have  been  occasioned  by  or 
through  his  own  wilful  neglect  or  default. 

^  Repealed  by  Charitable  Trusts  Act,  1887,  §6,  p.  514. 

Accounts  to  be  laid  before  Parliament, 

18.  The  ofiicial  trustees  of  charitable  funds  shall  lay  before  Parliament 
annually,  on  or  before  the  fourteenth  day  of  February,  or  as  soon  as  practicable 
after  Parliament  shall  be  sitting,  an  account  of  the  total  amount  of  the  capital 
stock,  shares,  and  securities  transferred  to  them  in  the  year  ending  the  thirty- 
first  day  of  December  preceding,  and  of  the  total  amount  of  moneys,  other  than 
dividends  or  interest,  paid  to  them  or  to  their  account  during  the  same  period, 
and  of  the  investment  thereof,  and  of  the  capital  stock,  shares,  and  securities 
sold  or  re-transferred  by  them  during  the  same  [leriod,  and  of  the  aggregate 
amount  of  the  capital  stock,  shares,  funds,  and  securities,  and  the  balance  of 
cash,  held  by  them  on  such  preceding  thirty-first  day  of  December. 

Power  to  require  the  Transmission  of  Documents  bel<mging  to  Charities. 

19.  The  board  may  require  any  person  having  the  custody  or  control  of 
any  deed  or  document  in  which  any  charity  or  charities  shall  be  solely 
interested  to  transmit  the  same  to  the  office  of  the  said  commissioners  for 
examination;  and  where  such  deed  or  document  shall  'not  be  held  by  any 
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person  entitled  as  a  trustee  or  otherwise  to  the  custody  thereof,  the  board  may 
either  retain  the  same,  for  the  security  thereof,  in  the  repository  provided  by 
them  under  the  sixty-third^  section  of  *The  Charitable  Trusts  Act,  1853,'  or, 
aa  they  may  think  most  advantageous  to  the  charity,  may  thereupon,  or  at  any 
time  thereafter,  return  or  issue  the  same  to  the  trustees,  or  persons  acting  in 
the  administration  of  the  charity,  for  the  purposes  thereof. 

1  Should  he  'fifty-third.'  See  p.  477. 

Orders  to  he  enforceable  as  under  former  Acts, 

20.  All  orders  made  by  the  said  board  under  the  provisions  of  this  Act 
shall  be  enforceable  by  the  same  means,  and  shall  be  subject  to  .the  same 
provisions,  as  are  applicable  under  the  Charitable  Trusts  Act,  1853,  and  the 
Charitable  Trusts  Amendment  Act  1855,  respectively,  to  any  orders  of  the 
said  board  made  thereunder. 

Board  to  vidke  Minutes. 

21.  The  said  board  shall  from  time  to  time  make  such  minutes  as  shall  be 
required  relative  to  the  institution*  and  conduct  of  their  proceedings  under  the 
jurisdiction  created  by  this  Act. 

Salary  of  the  Secretary, 
22.1  ...... 

'  This  section,  which  dealt  only  with  the  salary  of  the  secretary,  is  repealed  and 
replaced  by  the  Endowed  Schools  Act,  1874,  §3,  p.  444. 

Indemnity  to  the  Bank  of  England  and  others. 

28.  Every  order  made  under  this  Act  under  which  any  stock,  shares, 
securities,  or  moneys  shall  be  transferred  or  paid  to  or  deposited  with  the 
trustees  of  any  charity,  or  the  official  trustees  of  charitable  funds,  shall  afford  a 
complete  indemnity  to  the  governor  and  company  of  the  Bank  of  England,  and 
to  all  companies  and  persons  by  whom  respectively  any  such  transfer,  i)ayment, 
or  deposit  shall  be  permitted  or  made,  for  permitting  or  making  the  same,  and 
the  said  governor  and  company  and  other  companies  and  persons  shall  be 
required  to  give  effect  or  to  conform  to  such  order,  and  it  shall  not  be  necessary 
for  them  to  inquire  concerning  the  propriety  of  the  same  order,  or  the  juris- 
diction under  which  the  same  shall  purport  to  be  made. 

Commmioners,  etc.^  exempted  from  Serving  on  Juries. 

24.  Every  commissioner^  secretary,  and  inspector  acting  under  or  employed 
for  the  purposes  of  the  said  Acts  shall  be  exempt  from  serving  on  juries  while  he 
shall  be  so  acting  or  employed.^ 

^  Repealed  by  the  Stat.  Law  Rev.  Act,  1875,  as  being  inconsistent  with  §9  of  the 
Jurors  Act,  1870. 

Shcyrt  Title. 

25.  This  Act  may  be  cited  for  all  purposes  by  the  short  title  of  *  The 
*  Charitable  Trusts  Act,  I860.' 
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25  ft  26  Victoria,  Chap.  112. 


An  Act  for  establishing  the  Jurisdiction  of  the  Charity 
Commissioners  in  certain  Cases.  [7th  August  1862.] 

Whereas  by  the  Acts  relating  to  the  Charity  Commissioners  for  England 
and  Wales  authority  has  been  given  to  the  commissioners  to  make  orders  for 
various  purposes  in  charity  cases  upon  summary  application,  and  particularly  in 
relation  to  the  appointment  and  removal  of  trustees,  and  the  sale,  exchange, 
leasing,  and  improvement  of  the  property  of  charities :  And  whereas  in  various 
private  Acts  of  Parliament  and  decrees  and  orders  of  the  High  Court  of 
Chancery  relating  to  charities  such  powers  and  authorities  are  often  given  or 
reserved,  with  directions  that  the  same  shall  be  exercised  by  the  said  court,  or 
with  its  sanction  or  approbation,  and  doubts  are  entertained  whether  in  such 
cases  the  authority  given  to  the  Charity  Commissioners  can  be  validly  exercised: 
Be  it  therefore  enacted  and  declared  by  the  Quee7i'8  most  Excellent  Majesty,  by 
and  rffith  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  jyresent  Parliament  assembled,  and  by  the  authority  of  iht 
same,  as  follows : 

No  Provision  in  any  Ad  of  Parliament^  or  Decree  relaiing  to  any  Charity  under 
any  Order  of  the  Court  of  Chcmcery^  to  exclude  any  Jwisdictioti  thai  might 
otherwise  be  exercised  by  the  Charity  Commissioners, 

1.  No  pro\dsion  contained  in  any  such  Act  of  Parliament  or  decree  or  order 
as  aforesaid  for  the  appointment  or  removal  of  trustees  of  any  charity,  or  for 
or  relating  to  the  sale,  exchange,  leasing,  disposal,  or  improvement  of  any 
property,  by  or  under  the  order  or  with  the  approval  of  the  Court  of  Chancery, 
shall  (in  the  absence  of  any  express  direction  to  the  contrary,  to  be  contained 
in  any  future  Act  of  Parliament,  order,  or  decree,)  exclude  or  impair  any 
jurisdiction  or  authority  which  might  otherwise  be  properly  exercised  for  the 
like  purj>oses  by  the  Charity  Commissionera  for  England  and  Wales. 
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32  ft  S3  Victoria,  Chap.  110. 

An  Act  for  amending  the  Charitable  Trusts  Acts. 

[nth  August  1869.] 

Whereas  doubts  have  arisen  respecting  the  construction  of  some  provisions  of 
the  Charitable  Trusts  Acts^  and  it  is  expedient  to  remove  such  doubts  and  other- 
tidse  to  amend  those  Acts  : 

Be  it  enacted  by  the  Qy^ens  most  excellerit  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  jwesent 
Parliament  assembled,  and  by  the  atithority  of  the  same,  as  follows  : 

Preliminary. 
Short  titk, 

1.  This  Act  may  be  cited  as  *The  Charitable  Trusts  Act,  1869.' 

Extent  of  Act 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Act  to  be  construed  with  16  d'  17  Fict,  c.  137  ;  18  d^  19  Virt.  c.  124  ;  23  d'  24 
Fict.  c,  136;  25  d  26  Fict,  c.  112. 

8.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  construed 
as  one  with  the  Charitable  Trusts  Act,  1853,  the  Charitable  Trusts  Amendment 
Act,  1855,  and  the  Charitable  Trusts  Act,  1860,  and  the  Act  of  the  session  of 
the  twenty-fifth  and  twentg-siscth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  twelve,  ^for  establishing  the  jurisdiction  of  the  CJiarity 
*  Commissioners  in  certain  cases '  (which  may  be  cited  as  the  Charitable  Trusts 
Act,  1862),  and  those  Acts,  together  laith  this  Act,  may  be  cited  as  the  Charitable 
Trusts  Acts,  1853  to  1869.^ 

^  Repealed  by  the  Stat.  Law  Rev.  Act,  1 893,  where  the  section  is  by  mistake  referred 
to  as  §2. 

Amendment  o/§3  of  23  d:  24  Fid,  c,  136. 

4.  A  notice  under  section  three  of  the  Charitable  Trusts  Act,  1860,  need 
not  be  sent  by  the  board  of  Charity  Commissioners  for  England  and  Wales  to 
any  trustee  or  administrator  of  a  charity  who  has  been  party  or  privy  to  the 
application  to  the  board  upon  which  they  exercise  their  jurisdiction. 
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Mode  of  applicaiion  to  Board, 

5.  An  application  to  the  board  of  Charity  Commissioners  for  England  and 
Wales,  for  the  purposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  when 
made  by  the  trustees  or  persons  acting  in  the  administration  of  the  charity,  may 
be  made  in  writing  signed  by  any  person  authorised  in  that  behalf  by  a  resolu- 
tion passed  by  a  majority  of  those  trustees  or  persons  who  are  present  at  a 
meeting  of  their  body  duly  constituted  and  vote  on  the  question. 

Fotvers  of  Board  on  Application. 

6.  The  board  shall  be  deemed  to  have  and  to  have  always  had  power  in  any 
order  made  upon  an  application  to  them,  for  the  exercise  of  their  jurisdiction 
under  the  Charitable  Trusts  Acts,  1853  to  1869,  to  insert  in  the  order  any 
incidental  provisions  which  they  think  expedient  for  carrying  into  eflfect  the 
substantial  objects  of  the  application,  and  which  they  would  have  had  power 
to  insert  if  such  provisions  had  been  included  in  the  application. 

Notice  of  Order. 

7.  Nothing  in  the  Charitable  Trusts  Acts,  1853  to  1869,  shall  be  deemed 
to  require  or  to  have  required  the  board,  upon  modifying  a  proposed  order  in 
manner  provided  by  section  six  of  the  Charitable  Trusts  Act,  1860,  after  the 
publication  thereof,  to  give  public  notice  of  such  modified  order  in  the  manner 
provided  by  that  section  with  respect  to  the  order  originally  proposed,  unless 
they  think  further  notice  desirable. 

Discharge  of  Order  of  Board  far  Irregularity. 

8*  The  board  shall  be  deemed  to  have  and  to  have  always  had  power  with 
or  without  any  application  to  discharge,  within  twelve  months  after  an  order  is 
made  by  them,  the  whole  or  any  part  of  any  order  appearing  to  have  been 
made  by  them  by  mistake  or  on  misrepresentation,  or  otherwise  than  in  con- 
formity with  the  Charitable  Tnists  Acts,  1853  to  1869. 

Every  order  made  by  the  board,  in  exercising  their  jurisdiction  under  the 
Charitable  Trusts  Acts,  1853  to  1869,  shall,  until  discharged  or  varied  by  the 
board  or  by  the  Court  of  Chancery  on  appeal  under  section  eight  of  the 
Charitable  Trusts  Act,  1860,  have  effect  according  to  its  tenor. 

Every  order  of  the  board  shall,  subject  to  all  powers  which  the  Court  of 
Chancery  has  to  discharge  or  vary  it,  under  section  eight  of  the  Charitable  Trusts 
Act,  1860,  and  subject  to  the  power  of  the  board  to  discharge  it  wholly  or  partially 
for  the  causes  mentioned  in  this  section,  be  deemed  to  have  been  duly  and 
formally  made,  and  no  objection  thereto  on  the  ground  only  of  irregularity  or 
informality  shall  be  entertained. 

•  Employment  of  Persons  to  prepare  and  defend  Scheme, 

9.  The  board,  if  they  think  it  desirable,  where  the  gross  annual  income  of 
a  charity  is  in  their  opinion  sufficient  to  bear  the  expense,  may,  upon  the 
application  of  the  trustees  or  of  any  other  person  or  persons  entitled  to  apply 
to  them  in  that  behalf,  employ  or  may  authorise  the  trustees  or  persons  acting 
in  the  administration  of  such  charity  to  employ  skilled  and  competent  persons 
to  prepare  any  scheme,  order,  statement,  or  other  proceeding  for  the  purposes 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  with  respect  to  such  charity,  or  to 
make  or  assist  in  any  survey  or  local  inquiry  with  reference  thereto,  and  may 
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order  the  costs  incurred  under  this  section  or  upon  any  inquiry  by  an  inspector^ 
or  in  consequence  of  the  employment  of  any  person  to  appear  on  behalf  of  the 
respondent  upon  any  appeal  against  any  scheme  or  order,  to  be  provided  in  the 
same  manner  as  if  they  were  costs  of  a  transaction  mentioned  in  section  thirty- 
six  of  the  Charitable  Trusts  Act,  1855. 

Appeals  wnder  23  ^  24  Fid.  c.  136. 

10.  A  petition  to  the  Court  of  Chancery  under  section  eight  of  the  Charit- 
able Trusts  Act,  1860,  may  be  presented  in  the  case  of  all  charities  by  the 
same  persons  only  as  in  the  case  of  a  charity  the  gross  annual  income  of  which 
does  not  exceed  fifty  pounds. 

Service  of  Attorney-General  by  appellant  under  §8  o/  23  t&  24  Fid.  c.  136. 

1 1.  A  petition  shall  not  be  presented  to  the  Court  of  Chancery  by  any 
person  under  section  eight  of  the  Charitable  Trusts  Act,  1860,  before  the 
expiration  of  twenty-one  days  after  written  notice  under  the  hand  of  the  apel- 
lant  of  his  intention  to  present  such  petition  has  been  served  on  the  Attomey- 
Greneral  by  delivering  the  same  to  the  solicitor  who  acts  for  him  in  ex  officio 
proceedings  relating  to  charities. 

Legal  Power  of  majority  of  Trustees  to  deal  with  Charity  Estates. 

12.  Where  the  trustees  or  persons  acting  in  the  administration  of  any 
charity  have  power  to  determine  on  any  sale,  exchange,  partition,  mortgage, 
lease,  or  other  disposition  of  any  property  of  the  charity,  a  majority  of  those 
trustees  or  persons  who  are  present  at  a  meeting  of  their  body  duly  constituted 
and  vote  on  the  question  shall  have  and  be  deemed  to  have  always  had  full 
power  to  execute  and  do  all  such  assurances,  acts,  and  things  as  may  be 
requisite  for  carrying  any  such  sale,  exchange,  partition,  mortgage,  lease,  or 
disposition  into  effect,  and  all  such  assurances,  acts,  and  things  shall  have  the 
same  effect  as  if  they  were  respectively  executed  and  done  by  all  such  trustees 
or  persons  for  the  time  being  and  by  the  official  trustee  of  charity  lands. 

Legal  proceedings  by  Tinstees  of  Charities  for  protectio-n  of  Charity  Propeity,  etc. 

18.  The  majority  of  the  trustees  of  any  charity,  if  authorised  by  the 
board,  may  institute  and  maintain  any  action,  suit,  petition,  or  other  proceeding 
in  the  same  manner  in  all  respects  as  if  they  were  the  sole  trustees  of  the 
charity. 

Where  the  trustees,  or  the  majority  of  the  trustees,  of  any  charity,  institute 
and  maintain  any  action,  suit,  petition,  or  other  proceeding  under  the  authority 
of  the  board,  such  action,  suit,  petition,  or  other  proceeding  shall  not  abate  or 
become  discontinued  or  of  no  effect  by  reason  of  the  death  or  removal  from 
office  of  any  of  the  trustees,  or  of  the  addition  of  any  new  trustee,  but  shall 
continue  and  have  effect  for  and  against  the  trustees  for  the  time  being  of  the 
charity,  in  the  same  manner  as  if  they  were  actually  named  therein. 

Application  by  exempted  Charities  to  have  benefit  of  Act. 

14.  Either  the  trustees  or  the  persons  acting  in  the  administration  of  any 
charity  exempted  from  the  operation  of  the  Charitable  Trusts  Acts,  1853  to 
1869,  may  apply  to  the  board  to  have  the  said  Acts  or  any  provisions  thereof 
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specified  in  the  application  extended  to  such  charity :  such  application  shall  be 
made  by  such  of  the  said  trustees  or  persons  as  having  regajxl  to  the  value  of 
the  charity  might  under  the  provisions  of  the  said  Acts,  if  the  charity  were 
not  exempted  therefrom,  make  an  application  for  a  scheme  to  any  judge  or 
court  or  to  the  board,  and  shall  be  made  in  the  same  manner  and  according  to 
the  same  regulations  as  such  application. 

On  any  such  application  the  board  may  make  an  order  directing  that  the 
said  Acts  or  any  provisions  of  them  specified  in  the  application  shall  extend, 
and  such  Acts  or  provisions  shall  thereupon  after  the  date  of  the  order  extend 
to  such  charity  in  the  same  manner  as  if  it  were  not  exempted  therefrom. 

Before  making  any  order  under  this  section  the  board  shall  cause  such 
notices  of  the  proposed  order  to  be  given  as  by  section  three  of  the  Charitable 
Trusts  Act,  1860,  as  amended  by  this  Act,  and  by  section  six  of  the  same  Act 
are  required  to  be  given  before  the  making  of  an  order  for  establishing  a 
scheme.  ^ 

1  5e«  16  &  17  Vic.  c.  137,  §3. 

Extension  of  part  of  Acts  to  registered  places  of  Religious  Worship, 

15.  So  much  of  the  Charitable  Trusts  Acts,  1853. to  1869,  as  authorises 
and  relates  to  orders  of  the  board  for  the  appointment  or  removal  of  trustees 
of  a  charity,  or  for  or  relating  to  the  vesting  of  any  real  or  personal  estate 
belonging  thereto,  or  for  the  establishment  of  any  scheme  for  the  administration 
of  any  charity,  shall  extend  to  buildings  registered  as  places  of  meeting  for 
religious  worship  with  the  registrar  general  of  births,  deaths,  or  marriages  in 
England,  and  bond  fide  used  as  places  of  meeting  for  religious  worship  :  Provided 
that  no  such  order  shall  be  made  except  upon  the  application  of  the  trustees  or 
persons  acting  in  the  administration  of  the  charity,  made  in  manner  provided 
by  section  four  of  the  Charitable  Trusts  Act,  1860,  or  by  this  Act.*  Save  as 
provided  by  this  section,  such  buildings  shall  continue  exempted  from  the 
Charitable  Trusts  Acts,  1853  to  1869.2 

^  Section  6. 

^  iS^ee  also  Charitable  TrustB  (Places  of  Religious  Worship)  Amendment  Act,  1894,  §4. 


Treasury  to  fix  Scale  of  Fees. — Scale  to  be  laid  before  Parliament, 

16.  The  Lords  Commissioners  of  Her  Majesti/*s  Treasury  may  from  time  to 
time  prescribe  a  scale  of  fees  to  be  charged  for  any  business  done  by  the  board 
under  this  or  any  other  Act,  and  nviy  direct  whether  the  same  skoUl  be  imposed 
by  stamps  or  otherwise,  and  by  whom  and  in  what  m/o/nner  the  same  shall  be 
collected,  accounted  for,  and  appropriated ;  *  and  before  any  such  fees  shall  be 
taken  or  received  by  the  said  Charity  Commissioners  every  such  scale  of  fees 
shall  be  published  in  the  London  Gazette.  The  scale  of  fees  shall  be  laid  before 
both  Houses  of  Parliament  within  thirty  days  after  the  same  has  been  so  pre- 
scribed if  Parliament  is  then  sitting,  and  if  not,  within  thirty  days  after  the 
then  next  meeting  of  Parliament ;  and  if  any  such  scale  shall  be.  disapproved 
of  by  both  Houses  of  Parliament  within  one  month  after  the  same  shall  have 
been  so  laid  before  Parliament,  such  fees  or  such  parts  thereof  as  shall  be 
disapproved  of  shall  not  be  charged  by  the  board. 

1  Repealed  by  SUt.  Law  Rev.  Act,  1883. 
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Repeal, 

17.   The  enactments  described  in  the  schedule  to  this  Act  are  hereby  repealed  ; 
jn-avided  that, 

(1.)  This  repeal  shall  not  affect  anything  already  done  or  suffered,  or  any 

right  acquired  or  order  made,  under  such  enactm^ents  : 
(2.)  Any   proceedings   already  commenced    v/nder  the  cTUictments    hereby 

repealed  shall  be  proceeded  unth  in  the  same  manner  as  if  this  repeal 

had  not  been  ma/le.^ 

1  Repealed  by  Stat.  Law  Rev.  Act,  1883. 

SCHEDULE.! 

DaU.  I  Title. 


16cC:17  Victc,  137. 
23  &  24  Vict.  c.  136. 


An  Act  for  the  better  administration^  In  part ;  na/mdy, 
of  Charitable  Trusts      .        .        .  /       section  sixty-Uiree. 

An  Act  to  amend  the  law  relaJting\  t^  ^^. ,  ^„^„i^. 
to  the  administration  of  Endowedy"" P^l^jJ^^ 
ChaHties       .        .        .        .        ./      '^<^^ ''^^' 


Repealed  by  Stat.  Law  Rev.  Act,  1883. 
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so  ft  51  Victoria,  Chap.  49. 


An  Act  to  amend  the  Charitable  Trusts  Acts,  1853  to 
1869,  so  far  as  respects  the  officers  of  the  Charity  Com- 
missioners for  England  and  Wales  and  the  Official  Trustees 
acting  under  those  Commissioners.      [16th  September  1887.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Sluyrt  Title, 

1.  This  Act  may  be  cited  as  the  Charitable  Trusts  Act,  1887,  and  shaU  be 
construed  as  one  with  the  Charitable  Trusts  Acts,  1853  to  1869,  and,  together 
with  those  Acts,  may  be  cited  as  the  Charitable  Trusts  Acts,  1853  to  1887.^ 

1  See  also  Short  Titles  Act,  1896. 

Appointment  of  Assistant  Commissioners. 

2. — (1.)  The  charity  commissioners  for  England  and  Wales  (in  this  Act  re- 
ferred to  as  *  the  Board ')  may  from  time  to  time  with  the  approval  in  each 
case  of  the  conmiissioners  of  Her  Majesty's  Treasury  (in  this  Act  referred  to 
as  the  Treasury)  appoint  assistant  commissioners,  and  may  remove  any  such 
assistant  commissioner. 

(2.)  The  number  and  salaries  of  the  assistant  commissioners  under  this  Act 
shall  be  such  as  the  Treasury  may  from  time  to  time  sanction. 

(3.)  Each  assistant  commissioner  under  this  Act  shall  have  the  same  powers 
as  an  inspector  under  the  Charitable  Trusts  Acts,  1853  to  1869,  and  the  sections 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  si)ecified  in  the  First  Schedule  to 
this  Act,  shall  have  effect  as  if  'assistant  commissioner'  or  'assistant  com- 
*  missioners  *  were  therein  substituted  for  *  inspector '  or  *  inspectors,'  as  the  case 
may  be,  and  each  assistant  commissioner  acting  under  the  authority  of  the 
board  may  exercise  the  said  powers  for  any  purpose  of  or  incidental  to  any 
duties  imposed  on  the  board  by  Parliament  under  any  present  or  future  Act. 

(4.)  The  power  of  appointing  inspectors  under  the  Charitable  Trusts  Acts, 
1853  to  1869,  shall  cease.^ 

^  See  Charitable  Trusts  Act,  1853,  §1,  and  Charitable  Trusts  Amendment  Act,  1855, 
§3.    Now  by  the  Board  of  Education  Act,  1899,  and  Orders  made  thereunder,  the 
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powers  conferred  on  assistant  commissioners  under  the  Charitable  Trusts  Acts,  so  far 
as  they  relate  to  endowments  which  are  solely  educational,  are  transferred  to  the  Board 
of  Education  (p.  401)  and  foi*  the  purposes  of  the  transfer  references  to  Assistant 
Charity  Commissioners  are  to  be  construed  as  references  to  inspectors  and  other  officers 
of  the  Board  of  Education  (p.  398). 

Provision  for  Absence  of  Secretary, 

8.  The  signature  of  any  officer  of  the  board  (whether  assistant  secretary 
or  other)  who  for  the  time  being  is  authorised  by  an  order  of  the  board  signed 
by  two  commissioners  to  act  on  behalf  of  the  secretary  of  the  board  shall,  for 
all  purposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  or  any  other  enact- 
ment, be  as  valid  as  the  signature  of  the  secretary ;  and  a  reference  in  any 
enactment  to  the  signature  of  the  secretary  shall  include  a  reference  to  the 
signature  of  such  officer,  and  any  document  signed  by  an  officer  expressed  to 
be  so  authorised  shall  be  received  in  evidence  without  proof  of  the  authority.^ 

^  For  the  purposes  of  the  transfer  of  powers  to  the  Board  of  Education  references  to 
the  secretary  and  other  officers  of  the  Charity  Commissioners  are  to  be  construed  as 
references  to  the  secretary  and  other  officers  of  the  Board  of  Education. 

Amendment  of  CharUabU  Trusts  Acts  as  to  Official  Trustees  of 
Charitable  Fwnds, 

4. — (1.)  From  and  after  the  date  fixed  by  a  regulation  under  this  section, 
such  officers  of  the  board  as  the  board  with  the  approval  of  the  Treasury  from 
time  to  time  appoint  shall,  in  lieu  of  the  persons  mentioned  in  the  Charitable 
Trusts  Amendment  Act,  1855,  be  the  official  trustees  of  charitable  funds ;  ^ 

Provided  that  any  inspector  or  officer  of  the  board,  who  at  the  passing  of 
this  Act  is  official  trustee  of  charitable  funds,  and  is  not,  after  the  passing  of 
this  Act,  appointed  to  be  official  trustee  shall,  while  he  continues  to  hold 
his  inspectorship  or  office,  receive  not  less  salary  than  he  received  while  official 
tnustee. 

(2.)  From  and  after  the  said  date,  notwithstanding  anything  in  the  Charit- 
able Trusts  Acts,  1853  to  1869,  the  Treasury  may,  by  regulations  to  be  made 
or  approved  by  them,  from  time  to  time  prescribe  : 

(a)  the  accounts  to  be  kept  by  the  said  official  trustees  and  the  mode  in 
which  and  the  persons  by  whom  such  accounts  and  the  banking 
accounts,  and  any  other  accounts  required  by  the  Charitable  Trusts 
Act,  1853  to  1869,  to  be  kept  by  or  on  behalf  of  the  official  trustees 
of  charitable  funds,  are  to  be  kept ; 
(h)  the  mode  in  which  orders  authorised  by  law  for  the  payment  of  any 
money  to  or  by  the  said  official  trustees  or  held  ujx^n  their  banking 
account,  or  for  the  transfer  of  any  stock  or  securities  to  or  by  the 
said  official  trustees,  are  to  be  signed,  authenticated,  and  carried 
into  effect ;  and 
(c)  the  mode  in  which  the  business  of  the  said  official  trustees  generally  is 

to  be  conducted : 
Provided  that  separate  accounts  shall  continue  to  be  kept  for  each  charity. 
(3.)  The  accounts  of  the  ssdd  official  trustees  shall  be  audited  by  such  person 
and  in  accordance  with  such  regulations  as  the  Treasury  from  time  to  time 
appoint  or  prescribe. 

(4.)  A  regulation  under  this  section,  or  an  order  made  under  any  such 
regulation,  shall  be  a  complete  indemnity  to  the  governor  and  company  of  the 

2k 
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Bank  of  England,  and  all  companies  and  persons,  for  any  act  done  pursuant  to 
such  regulation  or  order,  and  the  said  governor  and  company,  and  other  com- 
panies and  persons,  shall  conform  to  such  regulation  or  order.  ^ 

1  The  Board  of  Education  Powers  (Order)  in  Council,  1902,  §1  (p.  401)  expressly 
excepts  the  power  of  appointing  the  official  trustees  of  charitable  funds  and  of  making 
orders  for  vesting  or  transferring  lands  or  funds  in,  to,  or  from  the  official  tnutee  ai 
charitable  lands  or  the  official  trustees  of  charitable  funds  from  the  powers  transferred 
to  the  Board  of  Education  in  relation  to  solely  educational  endowments. 

^  The  other  provisions  in  the  Charitable  Trusts  Act  relating  to  the  official  trustees 
of  charitable  funds  are :  Act  of  L853,  §§51,  52 ;  Act  of  1855,  §§12,  17  to  28,  37  ;  Act  of 
1860,  §§2,  12,  17,  18,  23  ;  Act  of  1887,  §6  (6). 

Regulations  were  made  by  the  Treasury  under  this  section,  dated  the  27th  March 
1889.  As  to  the  3rd,  4th,  and  9th  of  these  regulations,  see  notes  to  Charitable  Trusts 
Amendment  Act,  1855,  §§24,  21  and  25.  Clause  2  defines  the  term  'securities'  as 
including  all  government  or  other  annuities  or  securities  and  all  stocks  or  shares 
standing  in  or  to  be  transferred  into  the  name  of  the  official  trustees  of  charitable  funds 
in  the  books  of  the  Bank  of  England  or  of  any  other  company  or  corporation,  and  *  funds ' 
as  including  money  and  securities  standing  or  to  be  placed  to  the  account  or  standing  or 
to  be  transferred  into  the  name  of  the  said  official  trustees.  Clause  5  provides  that  in 
addition  to  the  separate  ledger  accounts  to  be  kept  in  the  accountant's  branch  of  the 
office  of  the  Charity  Commissioners  for  each  charity  in  respect  of  which  any  funds  are 
placed  in  the  name  of  the  official  trustees  general  ledger  accounts  shall  be  kept  showing 
the  aggregate  amounts  of  the  receipts,  payments,  and  transfers  of  the  several  descrip- 
tions of  funds  distributed  over  the  separate  charity  accounts  and  of  the  balances 
thereof. 

Declaration  as  to  Power  of  Offidal  Trustee  of  Charity  Lands 
to  take  and  hold  Lands. 

5.  The  official  trustee  of  charity  lands  shall  be  authorised  and  be  deemed 
always  to  have  been  authorised  to  take  and  hold  all  such  land  and  estate  or 
interest  in  land,  as,  in  pursuance  of  an  order  of  the  board,  is  conveyed  to  or 
vested  in  him  by  any  deed  or  assurance  or  otherwise. 

Rei)eal. 

6.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  that  schedule  mentioned: 
Provided  that 

(a)  this  repeal  shall  not  affect  anything  already  done  or  suffered,  or  the 

tenure,  salary,  or  powers  of  any  officer  holding  office  at  the  passing 
of  this  Act ; 

(b)  this  repeal,  so  far  as  regards  the  official  trustees  of  charitable  funds, 

shall  take  effect  on  the  date  on  which  regulations  under  this  Act  in 
relation  to  such  trustees  come  into  operation. 
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SCHEDULES. 

FIRST  SCHEDULE. 

Sections  of  Charitablb  Trusts  Acts  relating  to  Inspectors 
and  applied  to  assistant  cobfmissioners. 


BeMion  and  Chapter. 


le  A  17  Vict.  c.  187, 

ISftlOVictclM, 
28  ft  24  Vict  e.  186, 
82  ft  S3  Vict.  e.  110, 


TiUeofAct. 


The    Charitable    Trusts 
Act,  1853. 

The    Charitable   Trusts 
Amendment  Act,  1865. 

The    Charitable    Trusts 
Act,  1880. 

The    Charitable    Trusts 
Act,  1869. 


Sections  applied. 


Sections  Ave,  nine,  ten,  eleven,  twelve,  fourteen, 
fifteen,  nineteen,  twentj-three,  fifty-four,  fifty- 
six,  flfty-eeven,  and  fifty-eight 

Sections  liz,  seven,  and  eight. 


Section  six. 
Section  nine. 


SECOND   SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter. 


16  ft  17  Vict,  c  187, 


18  ft  19  Vict  c  124, 


23  ft  24  Vict  0. 186, 


TiUeofAct 


The    Charitable 
Act,  1853. 


Trusts 


The    Charitable    Trusts 
Amendment  Act,  1855, 


Part  repealed. 


The    Charitable    Trusts 
Act,  1860. 


So  much  of  section  one  as  relates  to  the  Inspectors ; 
section  four,  section  fifty-one  down  to  '  charit- 

*  able  (Unds  and '  inclusive,  and  section  fifty-two 
down  to  the  words  '  each  separate  charity  and ' 
inclusive. 

Section  three ;  in  section  four  the  words  'or  in  his 
'absence,  of  the  chief  clerk ' ;  in  section  five  the 
words  '  or  in  his  absence  of  the  chief  clerk ' ; 
section  seventeen ;  in  section  eighteen  the  word 
'  present,'  and  the  words  '  to  be  so  appointed ' ; 
section  twenty,   fh)m   the    words    *and    Uie 

*  secretary '  inclusive  to  end  of  section ;  section 
twenty-four,  from  'and  the  said  trustees'  in- 
clusive to  end  of  section. 

In  section  seventeen  the  words  '  appointed  under 
'  or  in  pursuance  of  the  first  or  secondly  recited 
'Act' 
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ACT,  1891. 


54  Victoria,  Chap.  17. 


An  Act  to  facilitate  the  Recovery  of  Rentcharges  and  other 
Payments  owing  to  Charities.  [11th  May  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Short  Title  and  Construction. 

1.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  con- 
strued together  with  the  Charitable  Trusts  Acts,  1853  to  1869,  and  those 
Acts  and  this  Act  may  be  cited  together  as  the  Charitable  Trusts  Acts,  1853 
to  1891,  and  this  Act  may  be  cited  as  the  Charitable  Trusts  (Recovery)  Act, 
1891.1 

1  See  also  Short  Titles  Act,  1892,  §1. 
Interpretation. 

2.  In  this  Act,  unless  the  context  requires  otherwise, — 

The  expression  'the  board'  means  the  Charity  Commissioners  for 

England  and  Wales : 
The  expression  '  prescribed '  means  prescribed  by  rules  made  under 

the  provisions  of  this  Act. 

Poiver  to  Board  to  sue  for  Recovery  of  Property  belonging  to  Charities. 

S.  Where  it  appears  to  the  board  that  any  action,  petition,  or  other  pro- 
ceeding should  be  instituted  for  the  recovery  of  any  property,  the  gross  annual 
income  of  which  does  not,  in  the  opinion  of  the  board,  exceed  twenty  pounds  a 
year,  and  which  appears  to  the  board  to  belong  to  a  charity,  the  board  may 
itself,  with  the  sanction  of  the  Attorney-General,  institute  such  proceeding  on 
behalf  of  the  charity ;  and  the  expenses  of  the  board  of  and  incidental  to  such 
action,  petition,  or  proceeding  shall  be  paid  in  like  manner  as  if  they  were  costs 
of  the  Attorney-General  in  a  charity  matter. 

Mode  of  Procedure  by  Board. 

4. — (1.)  When  the  board  is  authorised  to  make  any  application  to  or 
appear  in  any  court,  or  to  institute  any  action,  petition,  or  other  proceeding, 
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such  application  or  appearance  may  be  made,  and  such  action,  petition,  or 
proceeding  may  be  instituted,  in  the  name  of  the  Charity  Commissioners  for 
England  and  Wales,  and  not  in  the  names  of  the  persons  who  are  the 
commissioners. 

(2.)  Any  action,  petition,  application,  ap|3earance,  or  other  proceeding  in- 
stituted or  made  by  the  board  shall  not  abate  or  become  defective  by  reason  of 
any  change  in  the  persons  who  are  the  commissioners,  but  the  commissioners 
for  the  time  being  shall  be  deemed  to  be  parties  thereto. 

(3.)  For  the  purposes  of  any  such  action,  petition,  application,  appearance, 
or  other  proceediing,  any  document  may  be  served  on  the  board  by  being 
addressed  to  the  board  and  delivered  at  or  sent  by  post  to  the  office  of  the 
board,  or  by  being  served  on  the  secretary  to  the  board. 

(4.)  Any  application  by  the  board  to  the  court  in  pursuance  of  this  Act 
may  be  made  in  manner  for  the  time  being  directed  by  rules  of  court.  ^ 

^  For  Rules  of  the  Supreme  Court  as  to  such  applications,  »ee  p.  518. 
Special  remedies  given  to  Board. 

5.  For  the  purposes  of  any  action,  petition,  or  proceeding  instituted  by 
the  board  under  this  Act  the  following  provisions  shall  have  effect : — 

Old  Reports  of  Charily  ComrnissUmeTS  to  he  Evidence. 

(1.)  The  printed  reports  of  the  Charity  Commissioners  appointed  under  an 
Act  passed  in  the  fifty-eighth  year  of  the  reign  of  His  Majesty 
George  the  Third,  and  intituled  *An  Act  for  appointing  com- 
'missioners  to  inquire  concerning  charities  in  England  for  the 
'education  of  the  poor,'  and  under  other  Acts  for  inquiring  into 
charities,  shall  be  admissible  as  primft  facie  evidence  of  the  documents 
and  facts  therein  stated ;  provided  that  either  party  intending  to  use 
any  such  report  as  evidence  shall  give  notice  of  such  intention  in  the 
prescribed  manner  to  the  other  party  : 

Payment  for  twelve  years  to  he  Presumptive  Evidence. 

(2.)  Where  any  yearly  or  other  periodical  payment  has  been  made  in  respect 
of  any  land,  to  or  for  the  benefit  of  any  charity  or  charitable  purpose, 
for  twelve  consecutive  years,  such  payment  shall  be  deemed,  subject 
to  any  evidence  which  may  be  given  to  the  contrary,  primA  facie 
evidence  of  the  perpetual  liability  of  such  land  to  such  yearly  or 
other  periodical  payment,  and  no  proof  of  the  origin  of  such  payment 
shall  be  necessary. 

Rules. 

6.  Rules  for  practice  and  procedure  under  this  Act,  including  fees  and 
costs,  whether  in  the  Supreme  Court  of  Judicature  or  in  the  county  court,  may 
from  time  to  time  be  made  by  the  authority  and  in  the  manner  by  and  in 
which  rules  may  be  made  for  regulating  the  practice  and  procedure  in  such 
supreme  court  or  county  court,  as  the  case  may  be.^ 

^  For  Rules  of  the  Supreme  Court  so  made,  see  next  page. 

Extent  of  Act. 

7.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
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THE  CHARITABLE  TRUSTS  (RECOVERY)  ACT,  1891. 
Rules  of  the  Supreme  Court. 

27«ih  May  1892. 

1.  In  these  rules  *the  Act'  means  the  Charitable  Trusts  (Recovery)  Act, 
1891.1 

*  The  court '  means  the  Chancery  Division  of  the  High  Court. 

2.  Proceedings  by  the  board  under  the  Act  may  be  commenced  by 
originating  summons. 

3.  It  shall  not  be  necessary  to  make  the  trustees  (if  any)  or  persons  acting 
in  the  administration  of  the  charity,  or  the  official  trustee  of  charity  lands,  or 
the  official  trustees  of  charitable  funds,  parties  to  any  proceeding  under  the 
Act,  unless  the  court  or  a  judge  otherwise  orders;  and  for  the  purposes  of 
proceedings  under  the  Act,  the  board  shall  be  deemed  to  represent  all  parties 
interested  in  the  charity. 

4.  The  notice  in  section  five,  subsection  (1),  of  the  Act  mentioned  shall 
be  a  two  days'  notice  in  writing,  and  shall  be  served  on  the  opposite  party  or 
his  solicitor ;  but  the  court  or  a  judge  may  give  leave  for  shorter  or  substituted 
or  other  notice,  and  the  notice  may  be  given  before  appearance. 

5.  Any  order  for  production  of  documents  or  other  discovery  against  the 
board  shall  be  made  upon  their  secretary  for  the  time  being. 

6.  These  rules  shall  commence  on  the  fourteenth  of  June  1892,  and  may  be 
cited  as  the  rules  of  the  supreme  court  (Charitable  Trusts  Recovery),  1892. 

^  See  preceding  pages. 


FORMS  IN  USE  BY  THE  BOARD  OF  EDUCATION.         519 


FORMS  IN  USE  BY  THE  BOARD  OF  EDUCATION.^ 

REGULATIONS  FOR  MEETINGS  AND  CONDUCT  OF  BUSINESS 
BY  GOVERNORS  OF  EDUCATIONAL  FOUNDATIONS. 

Mbbtinos  and  Progebdinos  of  Governors. 

Meetings  of  Govemora,  stated  and  special, 

1.  The  Governors  shall  hold  ordinary  or  stated  meetings  at  least  twice  in  each 
year.  A  special  meeting  may  at  any  time  be  summoned  by  the  Chairman  or  any  two 
Governors  upon  four  days'  notice  being  given  to  the  other  Governors  of  the  matters  to 
be  discusied. 

Chairman. 

2.  The  Governors  shall,  at  their  first  ordinary  or  stated  meeting  in  each  year,  elect 
one  of  their  number  to  be  Chairman  of  their  meetings  for  the  year.  They  shall  make 
regulations  for  supplying  his  place  in  case  of  his  death,  resignation,  or  absence.  In 
default  of  any  such  regulations  the  first  business  at  any  meeting  shall  be  the  election 
of  a  Chairman  of  the  meeting.     The  Chairman  shall  always  be  re-eligible. 

Rescinding  ResalrUions. 

3.  Any  resolution  of  the  Governors  may  be  rescinded  or  varied  at  a  subsequent 
meeting,  if  due  notice  of  the  intention  to  rescind  or  vary  the  same  has  been  given  to  all 
the  Grovemors. 

Adjournment  of  Meetings, 

4.  If  at  the  time  appointed  for  a  meeting  a  sufficient  number  of  Governors  to  form 
a  quorum  are  not  present,  or  if  at  any  meeting  the  business  is  not  completed,  the 
meeting  shall  stand  adjourned  sine  die,  and  a  special  meeting  shall  be  summoned  as 
soon  as  conveniently  may  be.    Any  meeting  may  be  adjourned  by  resolution. 

Minutes  and  Accounts. 

5.  A  minute  book  and  books  of  accounts  shall  be  provided  and  kept  by  the 
Governors.  All  proper  accounts  in  relation  to  the  Foundation  shall  in  each  year  be 
made  out  and  certified,  and  copies  sent  to  the  Board  of  Education  in  such  form  as  the 
Board  may  require. 

PMieaiiMi  of  Accounts, 

6.  On  sending  accounts  for  any  year  to  the  Board  of  Education  the  Governors 
shall  exhibit  for  public  inspection  in  some  convenient  place  in 

copies  of  the  accounts  so  sent  for  that  year,  giving  due  public  notice  where  and  when 
the  same  may  be  seen,  and  they  shall  at  all  reasonable  times  allow  the  accounts  for 
any  year  or  years  to  be  inspected,  and  copies  thereof  or  extracts  therefrom  to  be  made, 
by  all  persons  applying  for  the  purpose. 

Oeneral  Power  to  make  Regulations, 

7.  Within  the  limits  prescribed  by  the  Scheme,  the  Governors  shall  have  full  power 
from  time  to  time  to  make  regulations  for  the  management  of  the  Foundation,  and  for  the 
conduct  of  their  business,  including  the  summoning  of  meetings,  the  deposit  of  money 
at  a  proper  bank,  the  custody  of  documents,  and  the  appointment  during  their  pleasure 
of  a  Clerk  or  of  any  necessary  officers  at  such  a  rate  of  remuneration  as  may  be 
approved  by  the  Board  of  Education. 

1  For  Form  of  Application  for  Scheme  see  p.  39a 
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Management  of  Property. 

Repairs  and  Insurance. 

8.  The  Governors  shall  keep  in  repair  and  insure  against  fire  all  the  bnildiiigs 
of  the  Foundation  not  required  to  be  kept  in  repair  and  insured  by  the  leasees  or 
tenants  thereof. 

Management  of  Properly. 

9.  The  property  of  the  Foundation  not  occupied  for  the  purposes  thereof  shall  be 
let  or  otherwise  managed  by  the  Governors  according  to  the  general  law  applicable  to 
the  management  of  property  by  Trustees  of  charitable  foundations. 

Letting  of  Property, 

10.  In  every  case  public  notice  of  the  intention  to  let  any  land  or  other  property 
shall  be  given  by  the  Gkivernors  in  such  manner  as  they  shall  consider  most  effectual 
for  ensuring  full  publicity.  The  Governors  shall  not  create  any  tenancy  in  reversioo, 
or  for  more  than  21  years  certain,  or  for  less  than  the  improved  annual  value  at 
rackrent,  without  the  sanction  of  the  Board  of  Education  or  a  competent  Court. 

Leases, 

11.  The  Governors  shall  provide  that  on  the  grant  by  them  of  any  lease,  the  lessee 
shall  execute  a  counterpart  thereof ;  and  every  lease  shall  contain  a  covenant  on  the 
part  of  the  lessee  for  the  payment  of  rent,  and  all  other  usual  and  proper  covenante 
applicable  to  the  property  comprised  therein,  and  a  proviso  for  re-entry  on  non-payment 
of  the  rent  or  non-performance  of  the  covenants. 

Timber  and  Minerals,    Surplus  Cash, 

12.  Any  money  arising  from  the  sale  of  timber,  or  from  any  mines  or  minerals  ou 

the  estates  of  the  Foundation  ;  and 
Any  sum  of  cash  now  or  at  any  time  belonging  to  the  Foundation  and  not 

needed  as  a  balance  for  immediate  working  purposes ; 
shall  (unless  otherwise  ordered  by  the  Board  of  Education)  be  treated  as  capital  and 
be  invested  in  the  name  of  the  Official  Trustees  of  Charitable  Funds  in  trust  for  the 
Foundation  in  augmentation  of  its  endowment. 

Copies  of  Scheme. 

Scheme  to  be  Printed  and  Sold. 

13.  The  Governors  shall  cause  the  Scheme  to  be  printed,  and  a  copy  to  be  giTen 
to  every  Governor,  Headmaster,  Headmistress,  and  other  Teacher,  upon  entry  into 
office,  and  copies  may  be  sold  at  a  reasonable  price  to  all  persons  applying  for  the 
same. 


FORM  OF  APPLICATION  FOR  AUTHORITY  TO  SELL. 

To  THE  Board  of  Education. 
In  the  Matter  of  ^ 

in  the  Parish  of 

in  the  County  of 

In  the  Matter  of  the  Charitable  Trusts  Acts,  1853  to  1894 ;  and 

In  the  Matter  of  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 

(Powers)  Orders  in  Council,  1900  to  1902. 

1  Insert  the  usoal  name  of  the  Foundation,  and  the  name  of  the  parish,  township,  or  place  for  the 
benefit  of  which  it  is  administered. 
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^  The  !^g™^"  of  the  above-mentioned  Foundation,  being  of  opinion  that  a  Sale 

of  the  property  hereinafter  mentioned  will  be  advantageous  to  the  Foundation,  hereby 
apply  to  the  Board  to  authorise  the  proposed  Sale,  and  to  give  such  directions  in 
relation  thereto,  and  for  securing  the  due  investment  of  the  money  arising  from  the 
Sale,  as  the  Board  may  think  fit. 

The  ^^®™®"  submit  to  the  Board  the  following  particulars  as  to  :— 

1.  The  place,  nature,  extent  and  description  of  the  property 
proposed  to  be  sold,  and  the  interest  of  the  Foundation  therein. 

NoTB. —  Where  the  property  proposed  to  be  sold  comprises  a  School, 
towards  the  erection  qf  whidi  a  conlrihution  has  been  made,  whether  by 
tfie  Treasury  or  by  the  Board  of  Education  from  public  funds,  the  fact 
shoiUd  be  stated, 

2.  The  special  circumstance  under  which  the  Sale  is  proposed,  and 
the  advantages  likely  to  result  to  the  Foundation  therefrom. 

3.  Whether  the  Sale  is  proposed  to  be  made  by  public  auction  or 
private  contract,  and  if  by  private  contract  the  amount  and  other 
terms  of  the  offer,  and  the  name,  description  and  address  of  the 
proposed  purchaser. 

Ctovemors 

4.  Whether  the  purchaser  will  accept  the  title  of  the  fn-uofcees   ' 

and,  if  not,  whether  he  will  pay  the  expenses  of  the  deduction  and 
verification  of  any  title  which  he  may  require. 

5.  Whether  the  purchaser  will  pay  the  expenses  of  the  ^      ^ 

in  the  matter,  including  those  of  the  Surveyor's  Report,  and  of 
advertisement. 

6.  The  manner  in  which  it  is  proposed  that  the  purchase  money 
shall  be  applied  or  invested. 

NoTK. — It  is  the  practice  of  the  Board  to  require  thai  investmenls 
shall  be  made  in  the  name  of  the  Official  Trustees  of  Charitable  Funds, 

declare  that  the  foregoing  statement  is  in  all  respects  true 
according  to  information  and  belief. 

Dated  190 

s 

This  AppliccUion  must  be  accompanied  by  the  Report  of  a  Surveyor  acting  solely  in  the 
interests  of  the  Foundation, 


The  following  are  the  instructions  to  be  followed  by  the  Surveyor  in  making  the 
the  report  referred  to : — 

BOARD  OF  EDUCATION. 

Proposals  for  Sales. 
Instructions  to  Surveyors, 

A  Surveyor  should  be  instructed  by  the  m      .  of  the  Foundation  to 

inspect  the  property  proposed  to  be  sold,  and  to  forward  to  this  Office,  for  the 

1  The  application  may  be  made  by  the  Governors  or  persons  acting  in  the  administration  of  the 
Foundation,  or  by  some  person  acting  on  their  behalf  and  by  their  direction. 

^  The  signature,  address,  and  description  of  each  individual  applicant  should  be  added  here. 
If  the  applicants  be  a  corporate  body  their  seal  should  be  attached. 
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information  of  the  Board,  a  Valuation  and  Report  based  upon  their  inapection, 
together  with  a  plan  of  the  property,  showing  its  abuttals  and  approachee,  and 
identifying  it,  as  far  as  possible,  with  its  description  in  the  Tithe  Apportionmeot 
of  the  Parish,  or  in  any  authoritative  Map  or  Survey  of  the  locality. 

The  Report  should  furnish  information  upon  the  following,  as  well  as  npcxi 
any  other  material  points : — 

1 .  The  situation  and  general  description  of  the  property,  stating  the  Parish 
(and  Township  or  other  subordinate  area,  if  any),  in  which  it  is  oompriaed,  its 
exact  extent  and  the  mode  of  cultivation. 

2.  The  tenancy  and  present  rental  of  the  property,  and  state  of  cultivation  of 
the  land,  the  condition  of  the  buildings,  and  the  amount  of  outlay  upon  them 
necessary  for  the  maintenance  of  the  full  rent  of  the  property. 

3.  The  present  improved  annual  letting  value,  and  the  amount  and  incidence 
of  the  Land  Tax,  Tithe  Rent  Charge,  Rates,  and  other  outgoings. 

4.  The  ordinary  market  value  in  fee  simple  in  possession. 

5.  The  additional  value  (stated  separately)  either  by  way  of  acoommodatian 
to  an  adjoining  owner,  or  to  a  tenant,  or  for  building  purposes. 

6.  The  prospect  of  a  future  increase  in  value  as  building  land,  for  mining 
purposes,  or  otherwise. 

7.  The  separate  values  (if  any)  of  the  timber  upon,  and  of  the  minerals,  brick, 
earth,  etc.,  underlying  the  property. 

8.  The  mode  in  which  a  sale  may  most  advantageously  be  effected,  whether 
by  private  contract  or  by  public  auction,  and  the  number,  extent,  and  separate 
values  of  the  lots  (if  any)  into  which  the  property  should  be  divided,  and  which 
should  be  indicated  on  the  plan. 

9.  Where  part  only  of  the  property  is  proposed  to  be  sold,  the  effect  of  a  sale 
upon  the  remainder  of  the  property,  and  upon  the  value  of  the  part  offered 
for  sale. 


FORM   OF  CONDITIONS  OF    SALE 

,  _^    .         .  J  .     Governors 

where  property  is  vested  m  Trustees 

Board  of  Education. 

The  property  offered  for  sale  forms  part  of  the  [ancient]  endowment  of  the  Founda- 
tion called 

created  by 
dated  the  day  of 

of  which  Foundation  the  vendors  are  the  present  Trustees     ^^^^^  ®'  ^J  virtue  of 

dated  the  day  of  1  The  property  is 

offered  for  sale  by  the  vendors  as  Trustees  of  the  Foundation  under  the  authority 
of  the  Board  of  Education.  The  purchaser  shall  admit  the  sufficiency  of  the  title 
of  the  vendors  under  the  said  ,  and  the  vendors  shall  not  be 

bound  to  deliver  any  abstract  of  title,  or  to  produce  any  other  evidence  of  their 
title  to  the  property  sold,  than  the  said  »  an 

attested  copy  of  which  will  be  furnished  to  the  purchaser,  if  desired  by  him,  at  his 
expense,  but  the  original  of  which  will  be  retained  by  the  vendors ;  and  an  official 
copy  of  the  Order  of  the  Board  authorising  the  sale,  and  a  statutory  declaration  made 
by  some  competent  person,  that  the  property  sold  has  been  in  the  possession  of  the 

Trustees  ^^^  upwards  of  thirty  years,  which  copies  and  declaration  respectively  shall 
be  prepared  and  furnished  at  the  expense  of  the  purchaser. 
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FORM  OF  CX)NDITIONS  OF  SALE 
where  property  is  vested  in  the  Official  Trustee  of  Charitable  Lands. 

Board  of  EDtcATioN. 
The  property  offered  for  sale  forms  part  of  the  [ancient]  endowment  of 

and 
the  sale  is  made  with  the  consent  and  under  the  authority  of  an  Order  of  the  Board  of 
Education. 

The  legal  estate  in  the  property  is  now  vested  in  the  Official  Trustee  of  Charity 
Lands,  under 

The  vendors  are  selling  as  the  Xrustees    ^^  ^^®  Foundation  appointed  by  [under 
the  provisions  of  a  Scheme] 

and  the  purchaser  shall  admit  the  sufficiency  of  the  title  of  the  said  trustees  '  "^^ 
the  vendors  shall  not  be  bound  to  deliver  any  abstract  of  title,  or  to  produce  any 
deeds  or  any  other  evidence  of  their  title  to  the  property  sold  than  official  copies  of  the 

Order  ^PPO^^ng  ^^^  B^d  Trustees  '  costing  the  legal  estate  in  the  property  in  the 
Official  Trustee  of  Charity  Lands  and  sanctioning  the  present  sale,  and  a  statutory 
declaration  made  by  some  competent  person  that  the  property  sold  was  included  in  the 

Q^^^P  abovementioned,  and  has  been  in  the  possession  of  the  Xrustees  '^^  upwards 
of  thirty  years,  which  copies  and  declaration  respectively  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  purchaser. 

The  purchaser  shall  admit  the  validity  of  the  appointment  of  those  of  the  vendors 

who  have  been  appointed  ^prustees  ^^^^^  ^^®  provisions  of  the  said  q^q^  '  and  shall 
accept  as  correct  a  list  of  the  Xruste^^   signed  by  their  Clerk  or  Secretary. 


FORM  OF  APPLICATION  FOR  AUTHORITY  TO  LEASE. 

To  THB  Board  of  Education. 
In  the  Matter  of  > 

in  the  Parish  of 

in  the  County  of 

In  the  Matter  of  the  Charitable  Trusts  Acts,  1853  to  1894 ;  and 

In  the  Matter  of  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 

(Powers)  Orders  in  Council,  1900  to  1902. 


'  The  Trastee^"  ^^  *^®  above-mentioned  Foundation,  being  of  opinion  that  the 
property  hereinafter  mentioned,  belonging  to  the  Foundation,  may  be  beneficially  let 
on  lease,  request  the  Board  to  make  such  order  as  they  may  think  fit  in  relation  to  the 
proposed  lease. 

1  Insert  the  usual  name  of  the  Foundation,  and  the  name  of  the  parish,  township,  or  place  for  the 
benefit  of  which  it  is  administered. 

3  The  application  may  be  made  by  the  Trustees  or  persons  acting  in  the  administration  of  the 
Foundation  or  by  some  person  acting  on  their  behalf  and  by  their  direction. 
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'^^^  Trustees    ^^^"'^^^  ^  ^^^  Board  the  following  particulars  as  to : — 
1.  The  place,  nature,  extent,  and  description  of  the  property  pro- 
posed to  be  leased  and  the  interest  of  the  Foundation  therein. 


2.  The  object  of  the  proposed  lease,  whether  fof  building,  repair- 
ing, improving,  mining,  or  other  purposes  ;  the  length  of  the  proposed 
term  ;  and  the  nature  of  any  speckU  covenants  or  provisions  intended 
to  be  inserted  in  the  lease. 

3.  The  name,  description,  and  address  of  the  proposed  lessee. 

4.  The  amount  and  particulars  of  the  proposed  rent,  and  other 
reservations,  if  any. 

declare  that  the  foregoing  statement  is  in  all  respects  true  according  to 
information  and  belief. 

Dated  190    . 

1 


Thia  AppUeation  must  he  accompanied  by  the  report  of  a  Surveyor  acting  doieiy 
in  the  inlerests  of  the  Foundation. 


1  The  signature,  address,  and  description  of  each  individoal  applicant  should  be  added  here. 
If  the  applicants  be  a  corporate  body  their  seal  should  be  attached. 
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MORTMAIN  AND   CHARITABLE   USES  ACT, 

1888. 


51  ft  52  Victoria,  Chap.  42. 


An  Act  to  consolidate  and  amend  the  Law  relating  to 
Mortmain  and  to  the  disposition  of  Land  for  Charitable  Uses. 

[13th  August  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

.  PART  P 

Mortmain.* 

ForfeUfwre  on  Unlawful  Assurance  or  Acquisition  in  Mortmain. 

1.  (1.)  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or  acquired  by  or 
on  behalf  of,  any  corporation  in  mortmain,  otherwise  than  under  the  authority 
of  a  licence  from  Her  Majesty  the  Queen,  or  of  a  statute  for  the  time  being  in 
force,f  and  if  any  land  is  so  assured  otherwise  than  as  aforesaid  the  land  shall 
be  forfeited  to  Her  Majesty  from  the  date  of  the  assurance,  and  Her  Majesty 
may  enter  on  and  hold  the  land  accordingly  : 

(2.)  Provided  as  follows : 

(i.)  If  the  land  is  held  directly  of  a  mesne  lord  under  Her  Majesty,  that 
mesne  lord  may  enter  on  and  hold  the  land  at  any  time  within 
twelve  months  from  the  date  of  the  assurance : 

(ii.)  H  the  land  is  held  of  more  than  one  mesne  lord  in  gradation  under 
Her  Majesty,  the  superior  of  those  mesne  lords  may  enter  on  and 
hold  the  land  at  any  time  within  six  months  after  the  time  at  which 
the  right  of  the  inferior  lord  to  enter  on  the  land  expires  : 

(iil)  If  a  mesne  lord  is  at  the  time  when  his  right  of  entry  accrues  under 
this  Act  a  lunatic  or  otherwise  under  incapacity,  his  right  of  entry 
may  be  exercised  by  his  guardian  or  the  committee  of  his  estate,  or 
by  such  person  as  Her  Majesty's  High  Court  of  Justice  may  appoint 
in  that  behalf : 

(iv.)  If  the  right  of  entry  under  this  Act  is  exercised  by  or  on  behalf  of  a 
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mesne  lord,  the  land  shall  be  forfeited  to  that  lord  from  the  date  of 
the  assurance  instead  of  to  Her  Majesty. 

*  'Alienation  in  mortmain  in  martua  manu,  is  an  alienation  of  lands  or  tenements  to 
any  corporation  sole  or  aggregate,  ecclesiastical  or  temporal*  (2  Black.  Conun.,  268). 

The  alienation  of  lands  to  corporations  was  regarded  with  disfaYonr  by  the  Grown 
and  the  lords  of  whom  the  land  was  held,  because  the  claims  which  arose  on  the  death 
of  individuals  conld  not  arise  from  the  tenure  of  corporations,  which  never  die,  and 
accordingly  an  alienation  in  mortmain  without  license  was  voidable. 

Inasmuch  as  the  statutes  which  dealt  with  alienation  to  corporations  usually  alio 
dealt  with  alienation  to  charitable  uses,  the  term  is  often  used  to  include  alienation  to 
charities,  and  the  existing  provisions  of  the  statute  law  relating  to  mortmain  and  to 
the  disposition  of  land  for  charitable  uses  are  included  together  in  this  Act  and  in  tlie 
Mortmain  and  Charitable  Uses  Acts  of  1891  and  1892. 

t  As  to  the  powers  of  local  education  authorities  to  hold  land  without  licence  in 
Mortmain,  see  note  9  to  Education  Act,  1902,  §1  (p.  30) ;  and  as  to  assurances  of  land 
for  the  purpose  of  an  elementary  school,  tee  §23  (5)  of  that  Act. 

Power  to  Her  Majesty  to  grant  Licences  in  Mortmain, 

2«  It  shall  be  lawful  for  Her  Majesty  the  Queen,  if  and  when  and  in  such 
form  as  she  thinks  fit,  to  grant  to  any  person  or  corporation  a  licence  to  assure 
in  mortmain  land  in  perpetuity  or  otherwise,  and  to  grant  to  any  corporation  a 
licence  to  acquire  land  in  mortmain  and  to  hold  the  land  in  perpetuity  or 
otherwise. 

Saving  for  Bents  and  Services. 

8.  No  entry  or  holding  by  or  forfeiture  to  Her  Majesty  under  this  part  of 
this  Act,  shall  merge  or  extinguish,  or  otherwise  affect,  any  rent  or  service 
which  may  be  due  in  respect  of  any  land  to  Her  Majesty  or  any  other  lord 
thereof. 

^  The  Working  Class  Dwellings  Act,  1890,  enacts  that  Parts  i.  and  u.  of  this  Act 
shall  not  apply  to  any  assurance  by  deed  or  will  of  land  or  of  personal  estate  to  be  laid 
out  in  land  for  the  purpose  of  providing  dwellings  for  the  workinff  classes  in  any  popu- 
lous place  provided  that  the  quantity  of  land  assured  by  will  shallnot  exceed  five  i 
and  the  assurance  is  duly  enrolled. 


PART  III 

Charitable  Uses. 
Conditions  tmder  which  Assurances  may  be  made  to  Charitable  uses. 

4. — (1.)  Subject  to  the  savings  and  exceptions  contained  in  this  Act,  every 
assurance  of  land  to  or  for  the  benefit  of  any  charitable  uses,  and  every  assur- 
ance of  personal  estate  to  be  laid  out  in  the  purchase  of  land  to  or  for  the 
benefit  of  any  charitable  uses,  shall  be  made  in  accordance  with  the  requirements 
of  this  Act,  and  unless  so  made  shall  be  void. 

(2.)  The  assurance  must  be  made  to  take  effect  in  possession  for  the 
charitable  uses  to  or  for  the  benefit  of  which  it  is  made  immediately  from  the 
making  thereof. 

(3.)  The  assurance  must,  except  as  provided  by  this  section,  be  without  any 
power  of  revocation,  reservation,  condition,  or  provision  for  the  benefit  of  the 
assuror  or  of  any  person  claiming  under  him. 
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(4.)  Provided  that  the  assurance,  or  any  instrument  forming  part  of  the 
same  transaction,  may  contain  all  or  any  of  the  following  provisions,  so,  how- 
ever, that  they  reserve  the  same  benefits  to  persons  claiming  under  the  assuror 
as  to  the  assuror  himself ;  namely, 

(i.)  The  grant  or  reservation  of  a  peppercorn  or  other  nominal  rent ; 

(ii.)  The  grant  or  reservation  of  mines  or  minerals ; 

(iii.)  The  grant  or  reservation  of  any  easement ; 

(iv.)  Covenants  or  provisions  as  to  the  erection,  repair,  position,  or  descrip- 
tion of  buildings,  the  formation  or  repair  of  streets  or  roads, 
drainage  or  nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the  land  comprised 
in  the  assurance  as  of  any  other  adjacent  or  neighbouring  land ; 

(v.)  A  right  of  entry  on  nonpayment  of  any  such  rent  or  on  breach  of  any 
such  covenant  or  provision ; 

(vi.)  Any  stipulations  of  the  like  nature  for  the  benefit  of  the  assuror  or  of 
any  person  claiming  under  him. 

(5.)  If  the  assurance  is  made  in  good  faith  on  a  sale  for  full  and  valuable 
consideration,  that  consideration  may  consist  wholly  or  partly  of  a  rent,  rent- 
charge,  or  other  annual  payment  reserved  or  made  payable  to  the  vendor,  or 
any  other  person,  with  or  without  a  right  of  re-entry  for  nonpayment  thereof. 

(6.)  If  the  assurance  is  of  land,  not  being  land  of  copyhold  or  customary 
tenure,  or  is  of  personal  estate,  not  being  stock  in  the  public  funds,  it  must  be 
made  by  deed  executed  in  the  presence  of  at  least  two  witnesses. 

(7.)  If  the  assurance  is  of  land,  or  of  personal  estate,  not  being  stock  in  the 
public  funds,  then,  unless  it  is  made  in  good  faith  for  full  and  valuable  con- 
sideration, it  must  be  made  at  least  twelve  months  before  the  death  of  the 
assuror,  including  in  those  twelve  months  the  days  of  the  making  of  the 
assurance  and  of  the  death. 

(8.)  If  the  assurance  is  of  stock  in  the  public  funds,  then,  unless  it  is  made 
in  good  faith  for  full  and  valuable  consideration,  it  must  be  made  by  transfer 
thereof  in  the  public  books  kept  for  the  transfer  of  stock  at  least  six  months 
before  the  death  of  the  assuror,  including  in  those  six  months  the  days  of  the 
transfer  and  of  the  death. 

(9.)  If  the  assurance  is  of  land,  or  of  personal  estate  other  than  stock  in  the 
public  funds,  it  must,  within  six  months  after  the  execution  thereof,  be  enrolled 
in  the  central  office  of  the  Supreme  Court  of  Judicature,  unless  in  the  case  of 
an  assurance  of  land  to  or  for  the  benefit  of  charitable  uses  those  uses  are 
declared  by  a  se|)arate  instrument,  in  which  case  that  separate  instrument  must 
be  so  enrolled  within  six  months  after  the  making  of  the  assurance  of  the  land. 

Power  to  remedy  Omission  to  Enrol  within  BeguisUe  Time, 

5. — (1.)  Where  an  instrument,  the  enrolment  whereof  is  required  under 
this  part  of  this  Act  for  the  validation  of  an  assurance,  is  not  duly  enrolled 
within  the  requisite  time.  Her  Majesty's  High  Court  of  Justice,  or  the  officer 
having  control  over  the  enrolment  of  deeds  in  the  central  office,  may,  on 
application  in  such  manner  and  on  payment  of  such  fee  as  may  be  prescribed 
by  rules  of  the  supreme  court,  and  on  being  satisfied  that  the  omission  to  enrol 
the  instrument  in  proper  time  has  arisen  from  ignorance  or  inadvertence,  or 
through  the  destruction  or  loss  of  the  instrument  by  time  or  accident,  and  that 
the  assurance  was  of  a  nature  to  be  validated  under  this  section,  order  or  cause 
the  instrument  to  be  enrolled. 
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(2.)  Thereupon,  if  the  assurance  to  be  validated  was  made  in  good  faith  and 
for  full  and  valuable  consideration,  and  was  made  to  take  effect  in  posaesfflon 
immediately  from  the  making  thereof  without  any  power  of  revocation,  reserva- 
tion, condition,  or  provision,  except  such  as  is  authorised  by  this  Act^  and  if 
at  the  time  of  the  application  possession  or  enjoyment  was  held  under  the 
assiuunce,  then  enrolment  in  pursuance  of  this  section  shall  have  the  same 
effect  as  if  it  had  been  made  within  the  requisite  time : 

(3.)  Provided  that  if  at  the  time  of  the  application  any  proceeding  for 
setting  aside  the  assurance,  or  for  asserting  any  right  founded  on  the  invcJidity 
of  the  assurance,  is  pending,  or  any  decree  or  judgment  founded  on  sueli 
invalidity  has  been  then  obtained,  the  enrolment  under  this  section  shall  not 
give  any  validity  to  the  assurance. 

(4.)  Where  the  instrument  omitted  to  be  enrolled  in  proper  time  has  been 
destroyed  or  lost  by  time  or  accident  and  the  trusts  thereof  sufficiently  appear 
by  a  copy  or  abstract  thereof  or  some  subsequent  instrument,  such  copy, 
abstract,  or  subsequent  instrument  may  be  enrolled  under  this  section  in  like 
manner  and  with  the  like  effect  as  if  it  were  the  instrument  so  destroyed  or 
lost. 

(5.)  An  application  under  this  section  may  be  made  by  any  trustee, 
governor,  director,  or  manager  of,  or  other  person  entitled  to  act  in  the 
management  of  or  otherwise  interested  in,  any  charity  or  charitable  trust 
intended  to  be  benefited  by  the  uses  declared  by  the  instrument  to  be  enrolled. 

PART  III 

Exemptions. 

Assurances  for  a  Public  Parky  Elementary  School^  or  Public  Museum, 

6. — (1.)  Farts  one  and  two  of  this  Act  shall  not  apply  to  an  assurance  by 
deed  of  land  of  any  quantity  or  to  an  assurance  by  will  of  land  of  the  quantity 
hereinafter  mentioned  for  the  purposes  only  of  a  public  park,  a  schoolhouse 
for  an  elementary  school,^  a  public  museum,  or  an  assurance  by  will  of  personal 
estate  to  be  applied  in  or  towards  the  purchase  of  land  for  all  or  any  of  the 
same  purposes  only : 

(2.)  Provided  that  a  will  contcdning  such  an  assurance,  and  a  deed  con- 
taining such  an  assurance  and  made  otherwise  than  in  good  faith  for  full  and 
valuable  consideration,  must  be  executed  not  less  than  twelve  months  before 
the  death  of  the  assuror,  or  be  a  reproduction  in  substance  of  a  devise  made  in 
a  previous  will  in  force  at  the  time  of  such  reproduction,  and  which  was 
executed  not  less  than  twelve  months  before  the  death  of  the  assuror,  and  must 
be  enrolled  in  the  books  of  the  Charity  Commissioners  within  six  months  after 
the  death  of  the  testator,  or  in  case  of  a  deed  the  execution  of  the  deed. 

(3.)  The  quantity  of  land  which  may  be  assured  by  will  under  this  section 
shall  be  any  quantity  not  exceeding  twenty  acres  for  any  one  public  park,  and 
not  exceeding  two  acres  for  any  one  public  museum,  and  not  exceeding  one 
acre  for  any  one  schoolhouse. 

(4.)  In  this  section  : 

(i.)  *  public  park '  includes  any  park,  garden,  or  other  land  dedicated  or  to 
be  dedicated  to  the  recreation  of  the  public ; 

(ii.)  *  elementary  school '  means  a  school  or  department  of  a  school  at  which 
elementary  education  is  the  principal  part  of  the  education  there 
given,  and  does  not  include  any  school  or  department  of  a  school  at 
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which  the  ordinary  payments  in  respect  of  the  instruction  from  each 
scholar  exceed  ninepence  a  week ; 

(iii.)  '  schoolhouse '  includes  the  teacher's  dwelling-house,  the  playground, 
(if  any)  and  the  offices  and  premises  belonging  to  or  required  for  a 
school ; 

(iv.)  *  public  museum'  includes  buildings  used  or  to  be  used  for  the 
preservation  of  a  collection  of  paintings  or  other  works  of  art,  or  of 
objects  of  natural  'history,  or  of  mechanical  or  philosophical 
inventions,  instruments,  models,  or  designs,  and  dedicated  or  to  be 
dedicated  to  the  recreation  of  the  public,  together  with  any 
libraries,  reading-rooms,  laboratories,  and  other  offices  and  premises 
used  or  to  be  used  in  connection  therewith. ^ 

^  The  Eduoation  Act,  1902,  §23  (5),  enacts  that  this  Act  and  so  much  of  the  Mort- 
mam  and  Charitable  Uses  Act,  1891,  as  requires  that  land  assured  by  will  shall  be  sold 
within  one  year  from  the  death  of  the  testator,  shall  not  apply  to  any  assurance  within 
the  meaning  of  this  Act  of  land  for  the  purpose  of  a  schoolhouse  for  an  elementary 
school. 

^  This  section  is  extended  by  §1  of  the  Mortmain  and  Charitable  Uses  Act, 
Amendment  Act,  1892,  p.  535. 

Assurances  for  certain  Universities,  Colleges^  and  Societies. 

7*  Part  two  of  this  Act  shall  not  apply  to  the  following  assurances  : 
(i.)  An  assurance  of  land,  or  personal  estate  to  be  laid  out  in  the  purchase 
of  land,  to  or  in  trust  for  any  of  the  Universities  of  Oxford, 
Cambridge,  London,  Durham,  and  the  Victoria  University,  or  any 
of  the  colleges  or  houses  of  learning  within  any  of  those  universities, 
or  to  or  in  trust  for  any  of  the  colleges  of  Eton,  Winchester,  and 
Westminster,  for  the  better  support  and  maintenance  of  the  scholars 
only  upon  the  foundations  of  those  last-mentioned  colleges,  or  to  or 
in  trust  for  the  warden,  council,  and  scholars  of  Keble  College : 
(ii.)  An  assurance,  otherwise  than  by  will,  to  trustees  on  behalf  of  any 
society  or  body  of  persons  associated  together  for  religious  purposes 
or  for  the  promotion  of  education,  art,  literature,  science,  or  other 
like  purposes  of  land  not  exceeding  two  acres  for  the  erection 
thereon  of  a  building  for  such  purposes,  or  any  of  them,  or  whereon 
a  building  used  or  intended  to  be  used  for  such  purposes,  or  any  of 
them,  has  been  erected,  so  that  the  assurance  be  made  in  good  faith 
for  full  and  valuable  consideration  : 

Provided  that  the  trustees  of  the  instrument  containing  any 
assurance  to  which  this  section  applies  or  declaring  the  trusts 
thereof,  may,  if  they  think  fit,  at  any  time  cause  the  instrument  to 
be  enrolled  in  the  central  office  of  the  Supreme  Court  of  Judicature, 

Substitution  of  Promions  of  Act  for  corresponding  Repealed  Enactments. 

8.  Where  by  any  statute  now  in  force  any  provision  of  the  enactments 
hereby  repealed  is  excluded  either  wholly  or  partially  from  application,  or  is 
applied  with  modification,  in  every  such  case  the  corresjwnding  provision  of 
this  Act  shall  be  excluded  or  applied  in  like  extent  and  manner. 


2l 
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PART  IV      , 
Supplemental. 
AdaptxUion  of  Law  to  System  of  Land  Registraium. 

9.  Any  assurance  of  land  which  is  by  this  Act  required  to  be  made  by 
deed  may  be  made  by  a  registered  disposition  under  the  provisions  of  the  Land 
Transfer  Act,  1875,  or  of  any  Act  amending  the  same,  and  any  assurance  so 
made  shall  be  exempt  from  the  provisions  of  this  Act  as  to  execution  in  the 
presence  of  witnesses,  and  as  to  enrolment  in  the  central  office  of  the  Supreme 
Court. 

Definitions. 

10.  In  this  Act,  unless  the  context  otherwise  requires, — 

(i.)  'Assurance' includes  a  gift,  conveyance,  appointment,  lease,  transfer, 
settlement,  mortgage,  charge,  incumbrance,  devise,  bequest,  and 
every  other  assurance  by  deed,  will,  or  other  instrument;  and 
*  assure '  and  *  assuror  *  have  meanings  corresponding  with  assurance. 

(ii.)  *  Will '  includes  codicil. 

(iii.)  *  Land*  includes  tenements  and  hereditaments  corporeal  and  incorporeal 
of  whatsoever  tenure,  and  any  estate  and  interest  in  land.^ 

(iv.)  *  Full  and  valuable  consideration '  includes  such  a  consideration  either 
actually  paid  upon  or  before  the  making  of  the  assurance,  or  reserved 
or  made  payable  to  the  vendor  or  any  other  person  by  way  of  rent, 
rentcharge,  or  other  annual  payment  in  perpetuity,  or  for  any  tenn 
of  years  or  other  period,  with  or  without  a  right  of  re-entry  for  non- 
I)ayment  thereof,  or  ^mrtly  paid  and  partly  reserved  as  aforesaid. 

^  Repealed  and  replaced  by  Mortmain  and  Charitable  Uses  Act,  1S91,  §3,  p.  533. 

Extent  of  Act. 

1 1 .  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Savings  for  existing  custo7)is,  etc, 

1 2.  Nothing  in  this  Act  shall  affect  the  operation  or  validity  of  any  charter, 
licence,  or  custom  in  force  at  the  passing  of  this  Act  enabling  land  to  be  assured 
or  held  in  mortmain. 

Re})€aL 

13.  (1)  The  Acts  specified  in  the  schedule  to  this  Act  are  hereby  rei)ea]ed, 
from  and  after  the  passing  of  this  Act,  to  the  extent  sjiecified  in  the  thinl 
column  of  that  schedule  : 

Provided  that  this  repeal  shall  not  affect — 

(a)  Any  enactment  not  hereby  repealed  referring  to  any  enactment 
hereby  repealed,  except  that  in  lieu  of  that  reference  the  unrei)ea]ed 
enactment  shall  be  construed  as  if  it  referred  to  the  corresponding 
provisions  of  this  Act ;  or 

(6)  The  past  operation  of  any  enactment  hereby  rei)ealed,  or  any  instru- 
ment or  thing  executed,  done,  or  suffered  before  the  |)as8ing  of  this 
Act;  or 
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(c)  Any  right,  obligation,  or  liability  acquired,  accrued,  or  incurred  under 

any  enactment  hereby  repealed ;  or 

(d)  Any  action,  proceeding,  or  thing  pending  or  uncompleted  at  the  time 

of  the  passing  of  this  Act 
(2)  Whereas  by  the  preamble  to  the  Act  of  the  forty-third  year  of  Elizabeth, 
chapter  four^  (being  one  of  the  enactments  hereby  repealed),  it  is  recited  as 
follows : 

'  Whereas  landes  tenementf  rentes  annuities  pfittes  hereditamentes,  goodes 
'  chattels  money  and  stockes  of  money,  have  bene  heretofore  given  limitted 
'  appointed  and  assigned,  as  well  by  the  Queenes  moste  excellent  Majestie  and  her 

*  moste  noble  progenitors,  as  by  sondrie  other  well  disposed  psons,  some  for  releife 
'  of  aged  impotent  and  poore  people,  some  for  maintenance  of  sicke  and  maymed 
'  souldiers  and  marriners,  schooles  of  leaminge,  free  schooles  and  schollers  in 

*  uni^sities,  some  for  repaire  of  bridges  portes  havens  causwaies  churches  sea- 
'  bankes  and  highewaies,  some  for  educacon  and  pfermente  of  orphans,  some  for 
'  or  towardes  reliefe  stocke  or  maintenance  for  bowses  of  correcoon,  some  for 

*  manages  of  poore  maides,  some  for  supportacon  ayde  and  helpe  of  younge 
'  tradesmen,  handiecraftesmen  and  psons  decayed,  and  others  for   releife  or 

*  redemption  of  prisoners  or  captives,  and  for  aide  or  ease  of  any  poore  inhabi- 
'  tantf  conSninge  paymente  of  fifteenes,  settinge  out  of  souldiers  and  other 
'  taxes ;  whiche  landes  tenements  rents  annuities  j^fitts  hereditaments  goodes 
'  chatteUs  money  and  stockes  of  money  neftheles  have  not  byn  imployed  accord- 

*  inge  to  the  charitable  intente  of  the  givers  and  founders  thereof,  by  reason  of 
'  fraudes  breaches  of  truste  and  negligence  in  those  that  shoulde  pay  delyver 
'  and  imploy  the  same ' :  and  whereas  in  divers  enactments  and  documents 
reference  is  made  to  charities  within  the  meaning,  purview,  and  interpretation 
of  the  said  Act : 

Be  it  therefore  enacted  that  references  to  such  charities  shall  be  construed 
as  references  to  charities  within  the  meaning,  purview,  and  interpretation  of 
the  said  preamble. 

^  The  Charitable  Trusta  Act,  1853,  §66,  defines  '  charity '  to  mean  every  endowed 
foundation  and  institution  taking  or  to  take  effect  in  England  or  Wales,  and  coming 
within  the  meaning,  purvieu,  or  interpretation  of  that  statute,  or  as  to  which  or  the 
administration  of  the  revenues  or  property  whereof  the  Court  of  Chancery  has  or  may 
exercise  jurisdiction  (p.  482). 

Short  Title. 

14.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act, 
1888. 
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SCHEDULE. 
Acts  Repealed. 

Note,— Th\a  schedule  la  to  be  read  as  referriDe  to  the  revised  edition  of  the  statutes  prepared  under  the 
direction  of  the  Statute  Law  Committee,  in  all  cases  of  statutes  included  in  that  edition  as  alretdy 
published. 

The  chaptan  of  the  statutes  (before  the  division  into  separate  Acts)  are  described  bj  tbc  i 
abstracts  given  in  that  edition. 


Session  and  Chapter. 


7  Bdw.  1. 

13  Bdw.  1.  c.  82,    . 

18  Edw:  8.  st.  8,  c.  8, 

16  Rio.  8.  c.  6, 


23  Hen.  8.  c.  10,    . 

48  Eliz.  c.  4,  . 

7  &  8  Will.  3.  c  87, 
9  Geo.  2.  e.  86, 

0  Geo.  4.  c.  85, 

24  &  25  Vict.  c.  0,  . 

25  &  26  Vict.  c.  17, 

27  t  28  Vict.  c.  18, 

29  A  80  Vict.  c.  57, 
31  &  82  Vict,  c  44, 

84  &  35  Vict.  c.  18, 

85  A  3d  Vict.  c.  24, 


Statut' de  VirU  RdigiosU, 

Remedy  in  case  of  mortmain  under  judgements  by 

collusion. 
Prosecutions  against  religions  persons  for  purchasing 

landK  in  mortmain. 
St.  7  Edw.  1.  de  Religionis.    Converting  lands  to  a 

churchyard  declared  to  be  within  that  statute. 
Mortmain  where  any  is  seised  of  lands  to  the  use 

of  spiritual  persons. 
Mortmain  to  purchase  lands  in  gilds,  fraternities, 

offices,  commonalties,  or  to  their  use. 
An  Acte  for  feoffiuents  and  assuraunce  of  landes  and 

tenements  made  to  the  use  of  any  parisshe  churche, 

chapell,  or  suche  like. 
An  Acte  to  redresse  the  misemployment  of  landes, 

goodes,  and  stookes  of  money  heretofore  given  to 

charitable  uses. 
An  Acte  for  the  encouragement  of  charitable  gifts  and 

dispositions. 
An  Act  to  restrain  the  disposition  of  lands  whereby 

the  same  become  unalienable. 

An  Act  for  remedying  a  defect  in  the  titles  of  lands 
purchased  for  charitable  purposes. 

An  Act  to  amend  the  law  relating  to  the  conveyance 
of  land  for  charitable  uses. 

An  Act  to  extend  the  time  for  making  enrolments 
under  the  Act  pasued  In  the  last  session  of  Parlia- 
ment, intituled  '  An  Act  to  amend  the  law  relating 
'  to  the  conveyance  of  land  for  charitable  uses,  and 
'  to  explain  and  amend  the  said  Act.' 

An  Act  to  furtlker  extend  the  time  for  making  enrol- 
ments under  the  Act  passed  in  the  twenty-fourth 
year  of  the  reign  of  Her  present  Majesty,  intituled, 
'  An  Act  to  amend  the  law  relating  to  the  convey- 
'  ance  of  lands  for  charitable  uses,  and  otherwise  to 
'  amend  the  said  law.' 

An  Act  to  make  further  provision  for  the  enrolment 
of  certain  deeds,  assurances,  and  other  instruments 
relating  to  charitable  trusts. 

An  Act  for  facilitating  the  acquisition  and  enjoyment 
of  sites  for  buildings  for  religious,  educational, 
literary,  scientific,  and  other  charitable  puriKwes. 

An  Act  to  facilitate  gifts  of  land  for  public  parks, 
schools,  and  museums. 

An  Act  to  facilitate  tlie  incorporation  of  trustees  of 
charities  for  religious,  educational,  literary,  scicn- 
title,  and  public  charitable  purposes,  and  the  enrol- 
ment of  certain  charitable  trust  deeds. 


The  whole  Act 
The  whole  chapter. 

The  whole  cbaptar. 

The  whole  chapter. 


The  whole  Act 
The  whole  Act 

The  whole  Act 

The  whole  Act,  txix\\ 
so  much  of  iechrtn 
five  as  is  unrepetled. 

The  whole  Act 

The  whole  Act 
The  wholeAct 


The  whole  Act 

The  whole  Act 
Sections  one  sad  two. 

The  whole  Act 

Section  thirteen. 


533 


MORTMAIN   AND   CHARITABLE  USES  ACT, 

1891. 


54  &  55  Victoria,  Chap.  73. 

An  Act  to  amend  the  Mortmain  and  Charitable  Uses  Act, 
1888,  and  the  Law  relating  to  Mortmain  and  Charitable 
Uses.  [5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Slwrt  Title. 

1.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act,  1891. 

ExterU  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Definition  of '  Land.* 

8.  'Land'  in  the  Mortmain  and  Charitable  Uses  Act,  1888,  and  in  this 
Act,  shall  include  tenements  and  hereditaments,  corporeal  or  incoqwreal,  of  any 
tenure,  but  not  money  secured  on  land  or  other  personal  estate  arising  from  or 
connected  with  land ;  and  the  definition  of  land  contained  in  the  Mortmain  and 
Charitable  Uses  Act,  1888,  is  hereby  rejiealed. 

Meaning  of  'Assurance.* 

4.  In  this  Act  the  word  '  assurance '  shall  have  the  same  meaning  as  in  the 
Mortmain  and  Charitable  Uses  Act,  1888. 

Land  assured  by  Will  for  a  Charitable  Purpose  to  be  Sold. 

5.  Land  may  be  assured  by  will  to  or  for  the  benefit  of  any  charitable  use, 
but,  except  as  herein-after  jjrovided,  such  land  shall,  notwithstanding  anything 
in  the  will  contained  to  the  contrary,  be  sold  within  one  year  from  the  death 
of  the  testator,  or  such  extended  period  as  may  be  determined  by  the  High 
Court,  or  any  judge  thereof  sitting  at  chambers,  or  by  the  Charity  Com- 
missioners.^ 

^  The  Education  Act,  1902»  §23  (5),  provides  that  so  much  of  this  aectiou  as  requires 
that  land  assured  by  will  shall  be  sold  within  one  year  from  the  death  of  the  testator 
ia  not  to  apply  to  an  assurance  within  the  meaning  of  the  Mortmain  Act,  1888,  of  land 
for  the  purpose  of  a  scboolhouse  for  an  elementary  school.     Prior  to  the  coming  into 
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operation  of  that  Act  it  was  required  by  §6  of  the  MQrtmain  Act,  1888,  that  Biieh 
an  assurance  must  be  enrolled  in  the  books  of  the  Charity  Commissioners  within  six 
months  after  the  death  of  the  testator,  or  in  the  case  of  a  deed  after  execution,  and  in 
respect  of  assurances  to  solely  educational  uses  the  Board  of  Education  have  intimated 
that  this  enrolment  may  be  made  in  their  books  in  lieu  of  in  those  of  the  Charity 
Commissioners. 

Land  after  expiration  of  Time  limited  for  Sate  to  he  sold  by  Order  of 
Charity  Commissioners. 

6.  So  soon  as  the  time  limited  for  the  sale  of  any  lands  under  any  such 
assurance  shall  have  expired  without  completion  of  tJie  sale  of  the  land,  the 
land  unsold  shall  vest  forthwith  in  the  official  trustee  of  charity  lands,  and  the 
Charity  Commissioners  shall  take  all  necessary  steps  for  the  sale  or  completion 
of  the  sale  of  such  land  to  be  eflfected  with  all  reasonable  speed  by  the  adminis- 
tering trustees  for  the  time  being  thereof,  and  for  this  purpose  the  said  com- 
missioners may  make  any  order  under  their  seal  directing  such  trustees  to 
proceed  with  the  sale  or  completion  of  the  sale  of  the  said  land  or  removing 
such  trustees  and  appointing  others,  and  may  provide  by  any  such  order  for  the 
payment  of  the  proceeds  of  sale  to  the  official  trustees  of  charitable  funds  in 
trust  for  the  charity,  and  for  the  payment  of  the  costs  and  expenses  incurred 
by  the  said  administering  trustees  in  or  connected  with  such  sale,  and  every 
such  order  shall  be  enforceable  by  the  same  means  and  be  subject  to  the  same 
provisions  as  are  applicable  under  the  Charitable  Trusts  Act,  1853,  and  the 
Acts  amending  the  same,  respectively,  to  any  orders  of  the  said  Commissioners 
made  thereunder. 

Personal  Estate  by  Will  directed  to  be  laid  out  in  Land  not  to  be  so  laid  out, 

7.  Any  personal  estate  by  vdll  directed  to  be  laid  out  in  the  purchase  of 
land  to  or  for  the  benefit  of  any  charitable  uses  shall,  except  as  herein-after 
provided,  be  held  to  or  for  the  benefit  of  the  c'haritable  uses  as  though  there  had 
been  no  such  direction  to  lay  it  out  in  the  purchase  of  land. 

Power  to  retain  Land  in  certain  Cases, 

8.  It  shall  be  lawful  for  the  High  Court,  or  any  judge  thereof  sitting  at 
chambers,  or  for  the  Charity  Commissioners,  if  satisfied  that  land  assured  by 
vrill  to  or  for  the  benefit  of  any  charitable  use,  or  proposed  to  be  purchased  out 
of  personal  estate  by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is 
required  for  actual  occupation  for  the  purposes  of  the  charity  and  not  as  an 
investment,  by  order  to  sanction  the  retention  or  acquisition,  as  the  case  may 
be,  of  such  land. 

Application  of  Act, 

9.  This  Act  shall  only  apply  to  the  vrill  of  a  testator  dying  after  the  passing 
of  this  Act. 

Saving, 
10«  Nothing  in  this  Act  contained  shall  limit  or  affect  the  exemptions 
contained  in  part  three  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  or 
apply  to  any  land  or  personal  estate  to  be  laid  out  in  the  purchase  of  land 
acquired  under  any  assurance  to  which  such  exemptions  or  any  of  them  apply^ 
or  shall  exclude  or  impair  any  jurisdiction  or  authority  which  might  otherwise 
be  exercised  by  a  court  or  judge  of  competent  jurisdiction  or  by  the  Charity 
Commissioners. 
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MORTMAIN   AND    CHARITABLE    USES   ACT 
AMENDMENT  ACT,   1892. 


55  &  56  Victoria,  Chap.  11. 


An  Act  to  amend  the  Mortmain  and  Charitable  Uses  Act, 
1888.  [20th  June  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Extension  of  51  dt  52  FkL  c.  42,  §6. 

1.  Section  six  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  except  so 
much  of  subsection  (2)  thereof  as  provides  that  an  assurance  by  deed,  made 
otherwise  than  in  good  faith'  for  full  and  valuable  consideration,  must  be 
executed  not  less  than  twelve  months  before  the  death  of  the  assuror,  shall 
apply  to  any  assurance  by  deed  of  land  to  any  local  authority  for  any  purpose 
or  purposes  for  which  such  authority  is  empowered  by  any  Act  of  Parliament 
to  acquire  land. 

Dejmitians. 

2.  For  the  purpose  of  this  Act  *  local  authority '  means  any  county  council, 
council  of  a  municipal  borough,  sanitary  authority,  or  any  body  having  power 
to  make  a  rate  for  public  purposes  or  by  the  issue  of  any  precept,  certi£cate, 
or  other  document  to  require  payment  from  some  authority  or  officer  of  money 
which  may  render  necessary  the  making  of  any  such  rate ;  and  *  assurance '  has 
the  same  meaning  as  in  the  Mortmain  and  Charitable  Uses  Act,  1888. 

Extent  of  Act, 
8.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

Short  Title. 

4.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act 
Amendment  Act,  1892. 
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THE   SCHOOLS   SITES  ACT,  1841. 


4  &  5  Victoria,  Chap.  38. 


An  Act  to  afford  further  Facilities  for  the  Conveyance  and 
Endowment  of  Sites  for  Schools.*  [2l8t  June  1841.] 

Rtspeal  of^i&lJV.i.  c.  70. 

Whkbeas  it  is  expedient  that  greater  Facilities  should  be  given  for  the 
Erection  of  Schools  and  Buildings  for  the  Purposes  of  Education  :  May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same.  That  from  and  after  the  passing 
of  this  Act  an  Act  passed  in  the  Session  held  in  the  Sixth  and  Seventh  Years 
of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled  An  Act 
to  facilitate  the  Conveyance  of  Sites  for  School-rooms,  shall  be  and  the  same  is 
hereby  repealed ;  provided  that  all  Matters  and  Things  done  in  pursuance  of 
the  said  Act  shaXL  be  and  remain  valid  as  though  the  said  Act  was  not  repealed ; 
and  all  Matters  and  Things  commenced  in  pursuance  of  the  said  Act  shall  be 
continued  according  to  the  Provisions  of  this  Act,  if  the  same  shall  be  applicable : 
otherwise  shall  be  continued  conformably  to  the  said  recited  Act,  which  shall 
be  deemed  to  be  still  in  force  with  regard  to  such  Proceedings. 

Landlords  empotvered  to  convey  Land  to  be  used  as  Sites  for  Schools,  etc. 

2.  And  be  it  enacted,  That  any  Person,  being  seised  in  Fee  Simple,  Fee 
Tail,  or  for  Life,  of  and  in  any  Manor  ^.  or  Lands  ^  of  Freehold,  Copyhold,  or 
Customary  Tenure,  and  having  the  beneficial  Interest  therein,  or  in  Scotland 
being  the  Proprietor  in  Fee  Simple  or  under  Entail,  and  in  Possession  for  the 
Time  being,  may  grant,  convey,  or  enfranchise  by  way  of  Gift,  Sale,  or  Exchange, 
in  Fee  Simple  or  for  a  Term  of  Years,  any  Quantity  not  exceeding  One  Acre  of 
such  Land,  as  a  Site  for  a  School  for  the  Education  of  poor  Persons,  or  for  the 
Residence  of  the  Schoolmaster  or  Schoolmistress,  or  otherwise  for  the  Purposes^ 
of  the  Education  of  such  poor  Persons  in  religious  and  useful  Knowledge ; 
provided  that  no  such  Grant  made  by  any  Person  seised  only  for  Life  of  and  in 
any  such  Manor  or  Lands  shall  be  valid,  unless  the  Person  next  entitled  to  the 
same  in  Remainder,  in  Fee  Simple  or  Fee  Tail  (if  legally  competent),*  shall  be 
a  Party  to  and  join  in  such  Grant :  Provided  also,  that  where  any  Portion  of 

*  Short  Title.  The  Schools  Sites  Act,  1841  (Short  Titles  Act,  1896).    The  same  Act  gives  the  collectiTe 
title  of  the  School  Sites  Acts  to  this  Act  and  the  Schools  Sites  Acts,  1844, 1849, 1851.  and  1852. 
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Waste  or  Commonable  Land  shall  be  gratuitously  conveyed  by  any  Lord  or 
Lady  of  a  Manor  for  any  such  Purposes  as  aforesaid  the  Rights  and  Interests 
of  aJl  Persons  in  the  said  Land  shall  be  barred  and  divested  by  such  Convey- 
ance. Provided  also,  that  upon  the  said  land  so  granted  as  aforesaid  or  any 
Part  thereof,  ceasing  to  be  used  for  the  Purposes  in  this  Act  mentioned,  the 
same  shall  thereupon  immediately  revert  to  and  become  a  Portion  of  the  said 
Estate  held  in  Fee  Simple  or  otherwise,  or  of  any  Manor  or  Land  as  aforesaid, 
as  fully  to  all  Intents  and  Purposes  as  if  this  Act  had  not  been  passed,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

^  A  grant  or  incloeure  of  common  under  the  authority  of  this  Act  is  not  valid  if 
made  after  the  9th  Auguat  1899,  unless  it  is  either  (a)  specially  authorised  by  Act  of 
Parliament,  or  (6)  made  to  or  by  any  Government  Department,  or  (c)  made  with  the 
consent  of  the  Board  of  Agriculture  (Commons  Act,  1899,  62  &  63  Vict.  c.  30,  §22). 

*  By  §7  of  the  School  Sites  Act,  1849,  land  includes  messuages,  houses,  lands, 
tenements,  hereditaments,  and  heritages  of  every  tenure. 

'  The  purposes  of  this  Act  are  extended  by  School  Sites  Act,  1852,  15  k  16  Vict 
c.  49  {poai,  p.  555). 

*  If  such  person  be  not  legally  competent,  the  limited  owner  can  apparently  convey 
without  his  concurrence. 

The  three  difficulties  which  most  frequently  meet  a  Donor  who  desires  to  give  land 
as  a  site  for  a  school  are  :  (a)  the  Donor  may  be  a  limited  owner,  e,g,  a  tenant  for  life, 
or  an  authority  with  limited  powers,  and  may  therefore  be  unable  to  permanently 
alienate  land  by  way  of  gift ;  (b)  there  may  be  difficulty  in  finding  a  recipient  who 
can  permanently  secure  that  the  land  shall  not  be  diverted  from  its  purpose ;  (c)  the 
gift  will  be  void  as  an  assurance  of  land  for  the  benefit  of  a  charitable  use  unless  it  is 
made  in  accordance  with  the  requirements  of  tlie  Mortmain  Acts.  The  School  Sites 
Acts  will  in  most  oases  enable  Donors  who  utilise  the  provisions  of  the  Acts  to  avoid 
all  three  of  these  difficulties.  Thus  §§2  to  6  of  the  Act  enable  various  persons  and 
bodies,  who  might  otherwise  be  unable  to  do  so,  to  convey  lands  for  the  purpose  of  the 
Act,  i,e,  as  a  site  for  a  School  for  the  Education  of  poor  Persons  or  for  the  Residence  of 
the  Schoolmaster  or  Schoolmistress,  or  otherwise  for  the  Purposes  of  the  Education  of 
such  poor  persons  in  religious  and  useful  knowledge :  and  §§7  and  8  enable  all  grants 
of  land  or  buildings  or  any  interest  therein  for  the  purposes  of  the  Education  of  poor 
persons,  whether  taking  effect  under  this  Act  or  any  other  authority  of  law  to  be  made 
to  any  Corporation,  sole  or  aggregate,  or  to  several  (Corporations  sole,  or  to  any 
Trnatees  whatsoever  to  be  held  for  the  said  purposes,  and  expressly  provide  that  any 
such  grant  may  be  made  to  the  Minister  of  any  Parish  being  a  Corporation,  and  the 
Churchwardens  or  Chapelwardens  and  Overseers  of  the  Poor.  The  danger  that  a  grant 
so  made  would  be  void  under  the  Statutes  of  Mortmain,  as  being  made  to  a  Corpora- 
tion, was  avoided  by  using  the  authority  of  the  Acts,  because  land  assured  under  the 
authority  of  a  Statute  for  the  time  being  in  force  was  excepted  from  the  operation  of 
§1  of  the  Mortmain  Act,  1888,  and  the  operation  of  §4  (7)  of  that  last-named  Act  was 
avoided  because  the  School  Sites  Acts,  1844,  §3  (p.  549),  provides  that  the  death  of  the 
Donor  within  twelve  months  shall  not  avoid  a  grant  under  this  Act.  {See  now  as  to  an 
assurance  of  land  for  an  elementary  school  §23  (5)  of  the  Education  Act,  1902. )  Where 
the  person  conveying  is  an  absolute  owner,  the  School  Sites  Act,  1849,  §5,  provides  that 
there  is  no  limit  to  the  quantity  of  land  which  he  may  convey  pursuant  to  this  Act. 
These  facilities  being  intended  to  conduce  to  the  purpose  specified,  the  Act  provides  two 
forms  of  safeguard  against  any  misuse  of  the  gift.  In  the  first  place  a  statutory  form  of 
grant  is  provided  (§10),  which  states  that  the  land  is  to  be  applied  as  a  Site  for  a  School 

for  poor  persons  of  and  in  the  parish  of ,  and  for  the  Residence  of  the  Schoolmaster 

of  the  said  school  (or  for  other  purposes  of  the  said  school),  'and  for  no  other  purpose 
*  whatever,  *  and  this  form  of  grant  is  rendered  so  effectual  by  the  Statute  that  so  long 
as  the  site  is  being  used  as  a  school,  the  Court  cannot  by  ordering  a  sale  enforce  any 
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alienation  of  it  from  that  purpose.  (Homsey  District  Council  v.  Smith,  1897,  1  Ch. 
843.)  In  the  next  place  the  Act  expressly  provides  in  respect  of  land  conyeyed  under 
§§  2,  3  or  4,  that  upon  the  land  so  granted  or  any  part  thereof  ceasing  to  be  used  for 
the  purpose  mentioned,  it  shall  immediately  revert  to  and  become  a  portion  of  the 
estate  held  by  the  person  who  granted  the  site,  as  fully  as  if  this  Act  had  not  been 
passed. 

As  the  use  of  a  site  for  a  school  is  not  continuous  but  is  interrupted  by  Yacatiou, 
etc.,  the  phrase  'Ceasing  to  be  used'  can  hardly  be  satisfied  by  a  mere  momentary 
cessation,  and  it  would  probably  be  held,  having  regard  to  the  subject-matter,  that  the 
cessation  in  order  to  effect  a  reverter,  must  be  either  of  such  long  duration,  or  for  other 
reasons  be  of  such  a  nature  as  to  be  inconsistent  with  the  continued  use  of  the  premins 
for  the  purposes  of  the  education  of  poor  persons  in  religious  and  useful  knowledge. 
When  such  a  cessation  takes  place  the  land  is  to  revert  and  become  a  portion  of  the 
said  estate,  as  fully  to  all  intents  and  purposes  '  as  if  this  Act  had  not  been  passed/ 
and  it  will  be  noticed  that  the  words,  '  or  any  such  grant '  '  been  made,'  which  oocar 
in  §§3  and  4  do  not  occur  in  §2.  It  seems  to  follow  that  a  grant  made  under  §2, 
which  would  have  been  effective  if  the  Act  had  not  been  passed,  wiU  not  by  reason  of 
the  reverter  clause  cease  to  be  effective,  even  although  the  site  may  have  ceased  to  be 
used  for  the  purposes  specified.  (Cf.  reverter  clause  in  Places  of  Worship  Sites  Act, 
1873,  §1.) 

The  Education  Act,  1902,  §  7  (1)  (<2)  expressly  contemplates  that  the  managers  of  a 
school  not  provided  by  the  local  education  authority  may  charge  a  rent  for  the  teacher's 
dwelling-house  and  apply  it  for  the  purposes  for  which  they  have  to  provide  the  funds. 
Having  regard  to  Schedule  III.  (7)  of  that  Act,  by  so  doing  the  managers  will  not 
cease  to  use  the  dwelling-house  for  the  purposes  in  the  School  Sites  Acts  mentioned 
so  as  to  cause  a  reverter,  even  if  the  tenant  is  not  a  teacher  in  the  school. 

• 

Chancellor  a7id  Caumdl  of  the  Duchy  of  Lcmcast^-  empowered  to  grant  Lands  to  thr 
Trustees  of  any  existing  or  intended  School.  If  Land  cease  to  he  used  for  the 
Purposes  of  the  Act  they  shall  revert. 

3.  And  whereas  it  may  be  expedient  and  proper  that  the  Chancellor  and 
Council  of  Her  Majesty's  Duchy  of  Lancaster^  on  Her  Majesty's  Behalf,  should 
be  authorised  to  grant,  convey,  or  enfranchise,  to  or  in  favour  of  the  Trustee 
or  Trustees  of  any  existing  or  intended  School,  Lands  and  Hereditaments 
belonging  to  Her  Majesty  in  right  of  Her  said  Duchy,  for  the  Purposes  of  this 
Act ;  be  it  therefore  enacted,  That  it  shall  and  may  be  lawful  for  the  Chancellor 
and  Council  of  Her  Majesty's  Duchy  of  Lancaster  for  the  Time  being,  by 
any  Deed  or  Writing  under  the  Hand  and  Seal  of  the  Chancellor  of  the  said 
Duchy  for  the  Time  being,  attested  by  the.  Clerk  of  the  Council  of  the  said 
Duchy  for  the  Time  being,  for  and  in  the  Name  of  Her  Majesty,  Her  Heirs 
and  Successors,  to  grant,  convey,  or  enfranchise,  to  or  in  favour  of  such  Trustee 
or  Trustees,  any  Lands  and  Hereditaments  to  be  used  by  them  for  the  Purposes 
of  this  Act,  upon  such  Terms  and  Conditions  as  to  the  said  Chancellor  and 
Council  shall  seem  meet ;  and  where  any  Sum  or  Sums  of  Money  shall  be  paid 
as  or  for  the  Purchase  or  Consideration  for  such  Lands  or  Hereditaments  so  to  be 
granted,  conveyed,  or  enfranchised  as  aforesaid,  the  same  shaU  be  paid  by  such 
Trustee  or  Trustees  into  the  Hands  of  the  Receiver  General  for  the  Time  being 
of  the  said  Duchy,  or  his  Deputy,  and  shall  be  by  him  paid,  applied,  and  dis- 
posed of  according  to  the  Provisions  and  Regulations  contained  in  an  Act  passed 
in  the  Forty-eighth  Year  of  the  Reign  of  His  late  Majesty  King  George  the 
Third,  intituled  An  Act  to  improve  the  Land  Revenue  of  the  Crown  in  England, 
and  also  of  His  Majesty's  Duchy  of  Lancaster,  or  any  other  Act  or  Acts  now  in 
force  for  that  Purpose :  Provided  always,  that  upon  the  said  Land  so  granted 
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as  aforesaid,  or  any  Part  thereof,  ceasing  to  be  used  for  the  Purposes  in  this 
Act  mentioned,  the  same  shall  thereupon  immediately  revert  to  and  become 
again  a  Portion  of  the  Possessions  of  the  said  Duchy,  as  fully  to  all  Intents 
and  Purposes  as  if  this  Act  or  any  such  Grant  as  aforesaid  had  not  been  passed 
or  made ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

Officers  of  the  Duchy  of  Cornwall  empowei-ed,  upon  sufficient  Auihority^  to  grant 
Lands  to  the  Trustees  of  any  existing  or  intended  School.  If  Lamds  cease  to 
he  used  for  the  Purposes  of  the  Act  they  shall  revert, 

4.  And  he  it  enacted.  That  for  the  Purposes  of  this  Act  only,  and  for  such 
Time  only  as  the  same  shall  he  used  for  the  Purposes  of  this  Act,  it  shall  he 
lawful  for  any  Two  of  the  principal  Officers  of  the  Duchy  of  Corntmll,  under 
the  Authority  of  a  Warrant  issued  for  that  Purpose  under  the  Hands  of  any 
Three  or  tnore  of  the  special  Commissioners  for  the  Time  heing  for  managing 
the  Affairs  of  the  Duchy  of  Cornwall,  or  under  the  Hands  of  any  Three  or 
more  of  the  Persons  who  mxiy  hereafter  for  the  Time  heing  have  the  immediate 
Management  of  the  said  Duchy,  if  the  said  Duchy  shall  he  then  vested  in  the 
Crown,  or  if  the  said  Duchy  shall  then  he  vested  in  a  Duke  of  Cornwall,  then 
under  the  Hand  of  the  Chancellor  for  the  Time  heing  of  the  said  Duchy,  or 
under  the  Hands  of  any  Three  or  more  of  the  Persons  for  the  Time  heing  having 
the  immediate  Management  of  the  said  Duchy,  hy  Deed  under  their  Hands,  to 
grant  and  convey  to  the  Trustees  or  Trustee  for  the  Time  heing  of  any  existing 
School,  or  of  any  School  intended  to  he  estahlished  hy  virtue  of  this  Act,  any 
Lands,  Tenements,  or  Hereditaments  forming  Part  of  the  Possessions  of  the  said 
Duchy  of  Cornwall,  not  exceeding  in  the  whole  One  Acre  in  any  One  Parish, 
upon  such  Terms  and  Conditions  as  to  the  said  Special  Commissioners  or 
Chancellor,  or  such  other  Persons  as  aforesaid,  shall  seem  meet:  Provided 
always,  that  upon  the  said  Land  so  granted  a*  aforesaid,  or  any  Part  thereof, 
ceasing  to  he  used  for  the  Purposes  in  this  Act  mentioned,  the  same  shall  there- 
upon  immediately  revert  to  and  hecome  again  a  Portion  of  the  Possessions  of  the 
said  Duchy,  as  fully  to  all  Intents  and  Purposes  as  if  this  Act  or  any  such 
Grant  as  aforesaid  hath  not  heen  passed  or  m^de ;  any  thing  herein  contained 
to  the  contrary  notwithstanding,^ 

^  This  aection  is  Repealed  by  the  Statute  Law  Revision  Act,  1874. 

Persons  under  Disahility  empowered  to  convey  Lands  for  the  Purposes 

of  this  Act. 

5.  And  be  it  enacted.  That  where  any  Person  shall  be  equitably  entitled  to 
any  Manor  or  Land,  but  the  legal  Estate  therein  shall  be  in  some  Trustee  or 
Trustees,  it  shall  be  sufficient  for  such  Person  to  convey  the  same  for  the 
Purposes  of  this  Act  without  the  Trustee  or  Trustees  being  Party  to  the  Convey- 
ance thereof ;  and  where  any  Married  Woman  shall  be  seised  or  possessed  of  or 
entitled  to  any  Estate  or  Interest,  manorial  or  otherwise,  in  Land  proposed  to 
be  conveyed  for  the  Purposes  of  this  Act,  she  and  her  Husband  may  convey 
the  same  for  such  Purposes  by  Deed,  without  any  Acknowledgment  thereof ; 
and  where  it  is  deemed  expedient  to  purchase  any  Land  for  the  Purposes  afore- 
said belonging  to  or  vested  in  any  Infant  or  Lunatic,  such  Land  may  be 
conveyed  by  the  Guardian  or  Committee  of  such  Infant,  or  the  Committee  of 
such  Lunatic  respectively,  who  may  receive  the  Purchase  Money  for  the  same, 
and  give  valid  and  sufficient  Discharges  to  the  Party  paying  such  Purchase 
Money,  who  shall  not  be  required  to  see  to  the  Application  thereof. 
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Corporations^  Justices,  Trustees,  dkc,  empowered  to  convey  Lands  for  tte  Purpoa^s 

of  this  Jet, 

6«  And  be  it  enacted,  That  it  shall  be  lawful  for  any  Corporation, 
Ecclesiastical  or  Lay,  whether  Sole  or  Aggregate,  and  for  any  Officers,  Justices 
of  the  Peace,  Trustees,  or  Commissioners,  holding  Land  for  public,  ecclesiastical, 
parochial,  charitable,  or  other  Purposes  or  Objects,  subject  to  the  Provisions 
next  herein-after  mentioned,  to  grant,  convey,  or  enfranchise,  for  the  Purposes 
of  this  Act,  such  Quantity  of  Land  as  aforesaid  in  any  Manner  vested  in  such 
Corporation,  Officers,  Justices,  Trustees,  or  Commissioners :  Provided  always, 
that  no  Ecclesiastical  Corporation  Sole,  being  below  the  Dignity  of  a  Bishop, 
shall  be  authorised  to  make  such  Grant  without  the  Consent  in  Writing  of  the 
Bishop  of  the  Diocese  to  whose  Jurisdiction  the  said  Ecclesiastical  CorporatioD 
is  subject :  Provided  also,  that  no  parochial  Property  shall  be  granted  for  such 
Purposes  without  the  Consent  ^  of  a  Majority  of  the  Rate-payers  and  Owners  of 
Property  in  the  Parish  to  which  the  same  belongs,  assembled  at  a  Meeting  to 
be  convened  according  to  the  Mode  pointed  out  in  the  Act  passed  in  the  Sixth 
year  of  the  Reign  of  His  late  Majesty,  intituled  An  Act  to  facilitate  the  Con- 
veyance of  Workhouses  and  other  Property  of  Parishes,  and  of  Incorporations 
or  Unions  of  Parishes  in  England  and  Wales,  and  without  the  Consent  of  the 
Poor  Law  Commissioners,  to  be  testified  by  their  Seal  being  affixed  to  the 
Deed  of  Conveyance,  and  of  the  Guardians  of  the  Poor  of  the  Union  within 
which  the  said  Parish  may  be  comprised,  or  of  the  Guardians  of  the  Poor  of 
the  said  Parish  where  the  Administration  of  the  Relief  of  the  Poor  therein  shall 
be  subject  to  a  Board  of  Guardians,  testified  by  such  Guardians  being  the 
Parties  to  convey  the  same ;  provided  also,  that  where  any  Officers,  Trustees, 
or  Commissioners,  other  than  parochial  Trustees,  shall  make  any  such  Grant,  it 
shall  be  sufficient  if  a  Majority  or  Quorum  authorised  to  act  of  such  Officers, 
Trustees,  or  Commissioners,  assembled  at  a  Meeting  duly  convened,  shall  assent 
to  such  Grant,  and  shall  execute  the  Deed  of  Conveyance,  although  they  shall 
not  constitute  a  Majority  of  the  actual  Body  of  such  Officers,  Trustees,  or  Com- 
missioners :  Provided  also,  that  the  Justices  of  the  Peace  may  give  their  Consent 
to  the  making  any  Grant  of  Land  or  Premises  belonging  to  any  County,  Riding, 
or  Division  by  Vote  at  their  General  Quarter  Sessions,^  and  may  direct  the  same 
to  be  made  in  the  Manner  directed  to  be  pursued  on  the  Sale  of  the  Sites  of 
Gaols  by  an  Act  passed  in  the  Seventh  Year  of  the  Reign  of  His  late  Majesty 
George  the  Fourth,  intituled  An  Act  to  authorise  the  Disposal  of  imnecessaiy 
Prisons  in  England.* 

^  The  Local  Government  Act,  1894,  provides  that  any  power  which  may  be  exercised 
and  any  consent  which  may  be  given  by  the  owners  and  ratepayers  of  a  parish,  or  by 
the  majority  of  them  under  the  School  Sites  Acts,  so  far  as  respects  the  dealing  with 
parish  property,  or  the  spending  of  money  or  raising  of  a  rate,  may  in  the  case  of  a 
rural  parish  be  exercised  or  given  by  the  parish  meeting  of  the  parish  (56  &  57  Tic. 
c.  73,  §62  (1)). 

'  The  Local  Government  Act,  1888,  s.  64,  provides  that  all  property  of  the  Qnarter 
Sessions  of  a  county,  or  held  for  any  public  uses  and  purposes  of  a  county,  shall  pa£^ 
to  the  council  of  the  county,  and  that  the  County  Council  shall  have  full  power  with 
the  consent  of  the  Local  (jovemment  Board  to  alienate  any  Lands  so  transferred  to 
them. 

'  This  Act,  7  Geo.  4.  c.  18,  is  now  repealed  by  the  Prisons  Act,  1865. 

It  will  be  seen  that  this  Section  contains  no  reverter  Clause,  and  in  this  respect  differs 
from  §§2,  3,  and  4.  In  the  case  of  Hornsey  District  Council  v.  Smith  (1897, 1  Ch.  p.  848), 
this  was  urged  as  a  reason  for  saying  that  the  land  was  put  extra  amfntrciumt  and  there- 
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fore  could  not  be  rendered  liable  to  a  charge  for  road  apportionment,  but  the  Court  held 
that  having  regard  to  §14  of  this  Act,  which  enables  the  Land  to  be  exchanged,  and  to 
§23  of  the  Ed.  Act,  1870,  which  enabled  it  to  be  let  to  a  School  Board,  it  was  not 
permanently  incapacitated  from  earning  a  rent  and  was  therefore  liable  to  the  charge 
although  the  charge  could  not  be  rendered  effective  by  sale  so  long  as  the  site  was 
used  for  the  purposes  of  this  Act.     See  p.  538. 

Oraiits  of  Land  may  be  made  to  Corporations  or  Trustees,  to  be  held  by  them 
for  ScJiool  Purposes, 

7.  And  be  it  enacted,  That  all  Grants  of  Land  or  Buildings,  or  any 
Interest  therein,  for  the  Purposes  of  the  Education  of  poor  Persons,  whether 
taking  effect  under  the  Authority  of  this  Act  or  any  other  authority  of  Law,  may 
be  made  to  any  Corporation  Sole  or  Aggregate,^  or  to  several  Corporations  Sole, 
or  to  any  Trustees  whatsoever,  to  be  held  by  such  Corporation  or  Corporations 
or  Trustees  for  the  Purposes  aforesaid :  Provided  nevertheless,  that  any  such 
Grant  may  be  made  to  the  Minister  of  any  Parish  being  a  Corporation,  and 
the  Churchwardens  or  Chapelwardens  and  Overseers  of  the  Poor,  or  to  the 
Minister  and  Kirk  Session  of  the  said  Parish,  and  their  Successors ;  and  in 
such  Case  the  Land  or  Buildings  so  granted  shall  be  vested  for  ever  thereafter 
in  the  Minister,  Churchwardens,  or  Chapelwardens,  and  Overseers  of  the  Poor  ^ 
for  the  Time  being,  or  the  Minister  and  Kirk  Session  of  such  Parish,  but  the 
Management,  Direction,  and  Inspection  of  the  School  shall  be  and  remain 
according  to  the  Provisions  contained  in  the  Deed  of  Conveyance  thereof :  Pro- 
vided also,  that  where  any  Ecclesiastical  Corporation  Sole  below  the  Dignity  of  a 
Bishop  shall  grant  any  Land  to  Trustees,  other  than  the  Minister,  Churchwardens, 
or  Chapelwardens,  and  Overseers,^  for  the  Purposes  aforesaid,  such  Trustees  shall 
be  nominated  in  Writing  by  the  Bishop  of  the  Diocese  to  whose  Jurisdiction 
such  Corporation  shall  be  subject ;  provided  that  where  any  School  shall  be 
intended  for  any  Ecclesiastical  District  not  being  a  Parish  as  herein-after 
defined,  it  shall  be  sufficient  if  the  Grant  be  made  to  the  Minister  and  Church 
or  Chapel  Warden  or  Wardens  of  the  Church  or  Chapel  of  such  District,  to 
hold  to  them  and  their  Successors  in  Office ;  and  such  Grant  shall  enure  to 
vest  the  Land,  subject  to  the  Conditions  contained  in  the  Deed  of  Conveyance, 
in  such  Minister  and  the  Church  or  Chapel  Warden  or  Wardens  for  the  Time 
being. 

^  The  exact  wording  of  this  Clause  should  be  carefully  followed.  The  Clause  does 
not  authorise  a  Grant  to  a  Corporation  Sole  together  with  a  Corporation  Aggregate,  and 
therefore  a  Corporation  Aggregate  should  not  be  joined  with  a  Corporation  Sole,  such 
as  a  Bishop  or  Parson,  as  Qrantee.  Now  by  the  Bodies  Corporate  (Joint  Tenancy)  Act, 
1899,  a  body  corporate  is  capable  of  acquiring  and  holding  any  real  or  personal  property 
in  joint  tenancy  as  if  it  were  an  individual. 

^  It  is  provided  by  the  School  Sites  Act,  1844,  §4  {post,  p.  550),  that  the  Overseers 
may  be  omitted  and  Grants  may  be  made  to  the  Minister  and  Churchwardens  of  any 
Parish,  such  Minister  being  the  Rector,  Vicar  or  Perpetual  Curate  thereof,  whether 
endowed  or  not. 

Estates  now  vested  in  Trustees  for  the  Purposes  of  Education  may  be  conveyed  to  the 
Minister  and  Churchwardens, 

8.  And  whereas  Schools  for  the  Education  of  the  Poor  in  the  Principles  of 
the  Established  Church,  or  in  religious  and  useful  Knowledge,  and  Residences 
for  the  Masters  or  Mistresses  of  such  Schools,  have  been  heretofore  erected,  and 
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are  vested  in  Trustees  not  having  a  Corporate  Character ;  be  it  therefore  en- 
acted, That  it  shall  be  lawful  for  the  Trustees  for  the  Time  being  of  such  last- 
mentioned  Schools  and  Residences,  not  being  subject  to  the  Provisions  of  the 
Act  passed  in  the  last  Session  of  Parliament,  intituled  An  Act  for  improving 
the  Conditions  and  extending  the  Benefits  of  Grammar  Schools,  to  convey  or 
assign  the  same,  and  all  their  Estate  and  Interest  therein,  to  such  Ministers 
and  Churchwardens  and  Overseers  of  the  Poor  of  the  Parish  within  which  the 
same  are  respectively  situate,  and  their  Successors  as  aforesaid,  or,  being  situate 
within  an  Ecclesiastical  District  not  being  a  Parish  as  herein-after  defined,  then 
to  the  Minister  and  Church  or  Chapel  Wardens  of  the  Church  or  Chapel  of 
such  District,  and  their  Successors,  in  whom  the  same  shall  thereafter  remain 
vested  accordingly,  but  subject  to  and  under  the  existing  Trusts  and  Provisions 
respectively  aflfecting  the  same. 

Any  nwmher  of  Sites  may  he  granted  for  separate  Schools. 

9.  And  be  it  enacted.  That  any  Person  or  Persons  or  Corporation  may  grant 
any  Number  of  Sites  for  distinct  and  separate  Schools,  and  Residences  for  the 
Master  or  Mistress  thereof,  although  the  aggregate  Quantity  of  Land  thereby 
granted  by  such  Person  or  Persons  or  Corporation  shall  exceed  the  Extent  of 
One  Acre ;  provided  that  the  Site  of  each  School  and  Residence  do  not  exceed 
that  Extent :  Provided  also,  that  not  more  than  One  such  Site  shall  be  in  the 
same  Parish.^ 

^  By  12  &  13  Vict.  c.  49,  §3,  it  is  declared  that  any  person  may  grant  any  number 
of  Bites  io  the  same  parish,  provided  the  aggregate  quantity  does  not  exceed  one  acre. 
See  p.  552. 

In  the  case  of  any  parish  which  is  divided  into  two  or  more  ecclesiastical  districts 
the  word  parish  in  this  section  is  to  be  construed  to  signify  each  such  ecclesiastical 
district  (14  k  15  Vict.  c.  24 ;  «ee  p.  554). 

Form  of  Grants,  etc, 

10.  And  be  it  enacted.  That  all  Grants,  Conveyances,  and  Assurances  of 
any  Site  for  a  School,  or  the  Residence  of  a  Schoolmaster  or  Schoolmistress, 
under  the  Provisions  of  this  Act,  in  respect  of  any  Land,  Messuages,  or 
Buildings,  may  be  made  according  to  the  Form  following,  or  as  near  thereto  as 
the  Circumstances  of  the  Case  will  admit ;  (that  is  to  say): 

*  I  [or  We,  or  the  Corporate  Title  of  a  Corporation],  under  the  Authority  of  an 

*  Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria, 
'  intituled  An  Act  for  affording  further  Facilities  for  the  Conveyance  and  Endowment 

*  of  Sites  for  Schools,  do  hereby  freely  and  voluntarily,  and  without  any  valuable 
'  Consideration,  [or  do,  in  consideration  of  the  Sum  of  to  me  or  us 

*  or  the  said  P^id,]  grant,  [alienate,]  and  convey  to 

^  all  [Description  of  the  Premises],  and  all  [my  or  our  or  the  Right, 

*  Title,  and  Interest  of  the  ]  to  and  in  the  same  and  every  Part  thereof^ 

*  to  hold  unto  and  to  the  Use  of  the  said  and  his  or  their  [Heirs, 

*  or  Executors,  or  Administrators,  or  Successors,]  for  the  Purposes  of  the  said  Act,  and 

*  to  be  applied  as  a  Site  for  a  School  for  poor  Persons  of  and  in  the  Parish  of 

*  and  for  the  Residence  of  the  Schoolmaster  [or  Schoolmistress] 
'  of  the  said  School  [or  for  other  Purposes  of  the  said  School],  and  for  no  other  Purpose 

*  whatever ;  such  School  to  be  under  the  Management  and  Control  of  [set  forth  the 
'  Mode  in  which  and  the  Persons  by  whom  the  School  is  to  be  managed,  directed,  and 

*  inspected].    [In  case  the  School  be  conveyed  to  Trustees,  a  Clause  providing  for  the 

*  Renewal  of  the  Trustees,  and  in  cases  where  the  Land  is  purchased,  exchanged,  or 

*  demised,  usual  Covenants  or  Obligations  for  Title,  may  be  added.]    In  witnes 
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*  whereof  the  conyeying  and  other  Parties  have  hereunto  set  their  Hands  and  Seals, 
'  this  Dajr  of 

'  Signed,  sealed,  and  delivered  by  the  said  in  the  Presence 

*  of  of 

And  no  Bargain  and  Sale  or  Livery  of  Seisin  shall  be  requisite  in  any  Convey- 
ance intended  to  take  effect  under  the  Provisions  of  this  Act,  nor  more  than 
One  Witness  to  the  Execution  by  each  Party ;  and  instead  of  such  Attestation 
such  Conveyance  of  any  Lands  or  Heritages  in  Scotland  shall  be  executed  with 
a  testing  Clause,  according  to  the  Law  and  Practice  of  Scotland ;  and,  being 
recorded  within  Sixty  Days  of  the  Date  thereof  in  the  general  Register  of 
Seisins  or, particular  Register  for  the  County  or  Stewartry  in  which  the  iknds  or 
Heritages  lie,  shall,  without  actual  Seisin,  be  valid  and  effectual  in  Law  to  all 
Intents  and  Purposes,  and  shall  be  a  complete  Bar  to  all  other  Rights,  Titles, 
Trusts,  Interests,  and  Incumbrances  to,  in,  or  upon  the  Lands  or  Heritages  so 
conveyed.^ 

^  It  will  be  seen  that  the  use  of  this  form  is  pemiissive,  the  words  of  the  section  being 
'  may  be  made,'  but  having  regard  to  the  force  given  to  the  words  of  it  («e«  note  to  §2, 
p.  537),  it  is  advisable  to  follow  the  Form  as  closely  as  possible.  As  to  enrolment,  see 
note  to  §16,  post,  p.  545.  As  to  such  a  grant  being  a  <  trust  deed '  under  the  Bducation 
Act,  1902,  iree  §24  (5). 

Application  of  Purduise  Money  for  Land  sold  by  any  Ecclesiastical  Corporation 

Sole. 

1 1 .  And  be  it  enacted.  That  where  any  Land  shall  be  sold  by  any  Ecclesi- 
astical Corporation  Sole  for  the  Purposes  of  this  Act,  and  the  Purchase  Money 
to  be  paid  shall  not  exceed  the  Sum  of  Twenty  Pounds,  the  same  may  be 
retained  by  the  Party  conveying,  for  his  own  Benefit ;  but  when  it  shall  exceed 
the  Sum  of  Twenty  Pounds  it  shall  be  applied  for  the  Benefit  of  the  said 
Corporation,  in  such  Manner  as  the  Bishop  in  whose  Diocese  such  Land  shall 
be  situated  shall,  by  Writing  under  His  Hand,  to  be  registered  in  the  Registry 
of  his  Diocese,  direct  and  appoint ;  but  no  Person  purchasing  such  Land  for 
the  Purpose  aforesaid  shall  be  required  to  see  to  the  due  application  of  any 
such  Purchase  Money. 

Application  of  Purchase  Money  for  Lands  sold  in  Scotland. 

12.  And  be  it  enacted.  That  the  Price  of  any  Lands  or  Heritages  to  be  sold 
for  the  Purjxwes  of  this  Act  by  any  Heir  of  Entail  or  other  incapacitated  Person 
or  Persons  in  Scotland  shall  be  applied  and  invested  in  such  and  the  like 
Manner  as  is  directed  in  relation  to  any  Moneys  awarded  to  be  paid  for  Lands 
or  Heritages  belonging  to  Heirs  of  Entail  or  incapacitated  Persons  under  an 
Act  passed  in  the  First  and  Second  Years  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled  An  Act  for  amending  and  making  more  effectual 
the  Laws  concerning  Turnpike  Roads  in  Scotland. 

Ecclesiastical  Corporations  to  procure  a  Certificate,  as  to  the  Extent  of  the  Land 
conveyed.     Foim  of  Certificate. 

1 S.  And  be  it  enacted,  That  when  any  Ecclesiastical  Corporation  Sole  below 
the  Dignity  of  a  Bishop  shall  grant  any  Land  belonging  to  him  in  right  of  his 
Corporation  for  the  Purposes  of  this  Act,  he  shall  procure  a  Certificate,  under 
the  Hands  of  Three  beneficed  Clergymen  of  the  Diocese  within  which  the  Land 
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to  be  conveyed  shall  be  situate,  as  to  the  Extent  of  the  Land  so  conveyed,  to 
be  endorsed  on  the  said  Deed ;  which  Certificate  shall  be  in  the  Form  following; 
(that  is  to  say) : 

*Wk,  A.B.  Clerk,  Rector  of  the  Parish  of  CD.  Clerk, 

Rector  of  the  Parish  of  and  E.F.  Clerk,  Vicar  of  the  Parish  of 

being  Three  beneficed  Clergymen  of  the  Diocese  of 
do  hereby  certify,  That  Clerk, 

Rector  of  the  Parish  of  within  the  said  Diocese  of 

being  about  to  convey  a  Portion  of  Land  situate  in  the  said  Parish  of 
for  the  Purposes  of  a  School,  under  the  Powers  of  the  Act  passed  in  the 
Year  of  the  Reign  of  Her  Majesty  Queen  Yictoria,  intituled  An  Act 
for  affording  further  Facilities  for  the  Conveyance  and  Endowment  of  Sites  for 
Schools,  we  have  at  his  Request  inspected  ana  examined  the  Portion  of  Land,  and 
have  ascertained  that  the  same  is  situate  at  [here  describe  the  Situation],  and  that 
the  Extent  thereof  does  not  exceed  Acre      .      As  witness  our  Hands. 

this  Day  of  at  in  the  County  or 

and  Diocese  of  • 

*  Witness  of  .' 

And  until  such  Certificate  shall  have  been  signed  no  such  Conveyance  shall 
have  any  Force  or  Validity. 

Trustees  envpowei'ed  to  sell  a?-  exchange  Lands  or  Buildings, 

14.  And  be  it  enacted.  That  when  any  Land  or  Building  shall  have  been 
or  shall  be  given  or  acquired  under  the  Provisions  of  the  said  first-recited  Act 
or  this  Act,  or  shall  be  held  in  Trust  for  the  Purposes  aforesaid,  and  it  shall  be 
deemed  advisable  to  sell  or  exchange  the  same  for  any  other  more  convenient 
or  eligible  Site,  it  shall  be  lawful  for  the  Trustees  in  whom  the  legal  Estate  in 
the  said  Land  or  Building  shall  be  vested,  by  the  Direction  or  with  the  Con- 
sent  of  the  Managers  and  Directors  of  the  said  School,  if  any  such  there  be, 
to  sell  or  exchange  the  said  Laud  or  Building,  or  Part  thereof,  for  other  Land 
or  Building  suitable  to  the  purposes  of  their  Trust, ^  and  to  receive  on  any 
Exchange  any  Sum  of  Money  by  way  of  effecting  an  Equality  of  Exchange, 
and  to  apply  the  Money  arising  from  such  Sale  or  given  on  such  Exchange  in 
the  Purchase  of  another  Site,  or  in  the  Improvement  of  other  Premises  used  or 
to  be  used  for  the  Purposes  of  such  Trust  \  provided  that  where  the  Land  shall 
have  been  given  by  any  Ecclesiastical  Corporation  Sole  the  Consent  of  the 
Bishop  of  the  Diocese  shall  be  required  to  be  given  to  such  Sale  or  Exchange 
before  the  same  shall  take  place :  Provided  also,  that  where  a  Portion  of  any 
Parliamentary  Grant  *  shall  have  been  or  shall  be  applied  towards  the  Erection 
of  any  School,  no  Sale  or  Exchange  thereof  shall  take  place  without  the  Con- 
sent of  the  Secretary  of  State  for  the  Home  Department  for  the  Time  being. 

^  Where  a  site  had  been  validly  conveyed  to  the  Vicar  and  Churchwardens  under 
the  provisions  of  this  Act,  and  a  Schoolhoase  erected  thereon  had  been  pulled  down  and 
re-erected  on  another  site  on  the  same  estate,  and  a  complete  performance  of  the 
exchange  had  been  carried  out  and  acquiesced  in  for  a  long  series  of  years  by  both 
parties,  and  considerable  sums  had  been  spent  by  the  Vicar  and  Churchwardens  on  the 
new  School,  Mr.  Justice  Bruce  held  that  the  exchange  was  on  equitable  principles  valid 
although  it  had  not  been  made  by  deed  as  required  by  8  &  9  Vict.  c.  106,  §2.  (Brown 
v.  Patterson,  TimeSy  22nd  February  1899.) 

^  Ste,  also  the  School  Grants  Act,  1855  (p.  557). 
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All  Cowoeyaihces  of  La/nd  wnder  Q  £  7  W.  i,  c.  70  to  be  deemed  effechial 
for  vesting  the  Fee  Simple, 

1 5.  And  whereas  in  many  Cases  Conyeyances  of  Land  have  been  made, 
purporting  to  be  made  in  pursuance  of  the  Powers  of  the  said  first-recited  Act,  to 
the  Minister  or  Incumbent  and  the  Churchwardens  or  Chapel  wardens  of  certain 
Parishes  or  Places,  as  and  for  Sites  of  Schools  or  Houses  of  Residence  for  the 
Schoolmasters ;  and  doubts  have  been  entertained  whether  such  Conveyances 
are  valid  and  eflfectual  for  the  Purposes  of  conveying  the  Fee  Simple,  in  conse- 
quence of  the  said  Statute  not  containing  any  Words  of  Limitation  to  the 
Successors  of  such  Persons;  be  it  therefore  enacted,  That  all  Conveyances 
whereby  any  Land  shall  have  been  conveyed  to  the  Minister  or  Incumbent  and 
the  Churchwardens  or  Chapelwardens  of  any  Parish  or  Place  for  the  Time 
being,  whether  made  to  them  as  such  Minister  or  Incumbent  and  Church- 
wardens or  Chapelwardens,  or  to  them  and  their  Successors,  shall  be  deemed 
and  taken  to  have  been  and  shall  be  valid  and  effectual  for  the  Purpose  of 
vesting  the  Fee  Simple,  or  such  other  Estate  as  hath  been  proposed  to  be 
conveyed,  in  the  Persons  who  from  Time  to  Time  shall  be  the  Minister  or 
Incumbent  and  the  Churchwardens  or  Chapelwardens  of  such  Place,  such 
Minister  being  the  Rector,  Vicar,  or  Perpetual  Curate,  whether  endowed  or 
not,  of  the  said  Parish  or  Place. 

Certain  Conveyances  of  Lands,  etc,,  for  Purposes  of  Education  not  enrolled  as 
required  by  the  9  G.  2,  c.  36  rendered  valid  if  enrolled  within  twelve  Months 
from  the  passing  of  this  Act.     Proviso  for  Deeds  avoided  in  any  SuU. 

16.  And  whereas  certain  Lands  or  Buildings  have  been  conveyed  for 
valuable  Consideration^  upon  Trust  for  the  purposes  of  the  Education  of  the 
Poor,  and  through  Inadvertence  or  other  Causes  the  Deeds  or  Assurances  con- 
veying the  same  have  not  been  enrolled  in  Chancery  as  required  by  the  Act  passed 
in  the  Ninth  Year  of  the  Reign  of  His  late  Majesty  King  George  the  Second, 
intituled  An  Act  to  restrain  the  Disposition  of  Lands  whereby  the  same  become 
unalienable,  and  by  the  said  herein-before  first-recited  Act;  be  it  therefore 
enacted.  That  notunthstanding  the  said  Provisions  all  such  Conveyances  shall  be 
and  remain  valid  for  the  Space  of  Twelve  Calendar  Months  next  ensuing  the 
passing  of  this  Act,  and  if  enrolled  in  Chancery  before  the  Expiration  of  that 
Time  shall  be  and  remain  valid  hereafter  as  if  duly  enrolled  within  the  Time 
required  by  the  Provisions  of  the  said  Acts:  Provided  nevertheless,  that  no  Effect 
shall  be  given  hereby  to  any  Deed  or  other  Assurance  heretofore  made,  so  far  as 
the  same  has  been  already  avoided  by  any  Suit  at  Law  or  in  Equity,  or  by  any 
other  legal  or  equitable  Means  whatsoever,  or  to  affect  or  prejudice  any  Suit  at 
Law  or  in  Equity  actually  commenced  for  avoiding  any  such  Deed  oj*  other 
Assurance,  or  for  defeating  the  charitable  Uses  in'  Trust  or  for  the  Benefit  of 
which  su^h  Deed  or  other  Assurance  may  have  been  made,^ 

^  This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1874. 

'The  Mortmain  Act,  1888,  §4  (1)  and  (9),  provides  that  subject  to  the  savings  and 
exceptions  contained  in  that  Act  every  assurance  of  land  for  the  benefit  of  any 
charitable  uses  shall  be  enrolled  {see  p.  526).  Prior  to  that  Act  assurances  under  the 
School  Sites  Acts  of  land  which  was  not  already  applied  to  charitable  uses  were 
enrolled  in  the  Central  0£5ce  of  the  Supreme  Court,  and  this  course  should  still  be 
followed  where  necessary,  but  see  now  the  note  to  $5  of  the  Mortmain  Act,  1891 
(p.  533). 

2m 
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No  Schoolmaster  to  acquire  a  Life  Interest  by  virtue  of  his  Appointment. 

17.  And  be  it  enacted,  That  no  Schoolmaster  or  Schoolmistress  to  be 
appointed  to  any  School  erected  upon  Land  conveyed  under  the  Powers  of  this 
Act  shall  be  deemed  to  have  acquired  an  Interest  for  Life  by  virtue  of  such 
Appointment,  but  shall,  in  default  of  any  specific  Engagement,  hold  his  Office 
at  the  Discretion  of  the  Trustees  of  the  said  School.  ^ 

^  This  must  now  be  read  in  connection  with  §7  (1)  (a)  of  the  Education  Act,  19Q3 
{see  p.  48),  which  enacts  that  the  managers  of  any  Public  Elementary  School  shall  carry 
out  any  directions  of  the  local  education  authority  with  respect  to  the  dismissal  of  any 
teacher  on  educational  grounds.  Where  the  schoolmistress  of  a  public  elementary 
school  established  under  a  deed  of  trust  was  dismissed  by  the  Committee  of  Manage- 
ment by  whom  she  was  appointed,  instead  of  by  the  trustees,  she  was  held  to  have  no 
right  to  an  injunction  to  restrain  the  committee  from  dismissing  her  although  the 
committee  was  irregularly  constituted  and  notwithstanding  the  tenns  of  the  deed 
(Pottle  V,  Sharpe,  75  L.T.  266),  but  an  injunction  was  granted  in  another  caae  where 
the  committee  which  dismissed  the  plaintiff  was  irregular,  in  that  one  member  had  not 
been  summoned  and  strangers  were  present,  to  restrain  the  committee  from  oairying 
out  the  dismissal  until  a  meeting  had  been  properly  held.  (Lane  v.  Norman,  W.N. 
1891,  p.  202,  66  L.  T.  83.) 

Justices  of  the  Peace  or  Sheriffs  to  give  Possession  of  Schoolrooms^  etc^  in 
case  of  the  Refusal  of  the  Masiei\ 

18.  And  for  the  more  speedy  and  effectual  Recovery  of  the  Possession  of 
any  Premises  belonging  to  any  School  which  the  Master  or  Mistress  who  shaU 
have  been  dismissed,  or  any  Person  who  shall  have  ceased  to  be  Master  or 
Mistress,  shall  hold  over  after  his  or  her  Dismissal  or  ceasing  to  be  Master  or 
Mistress,  be  it  enacted,  That  when  any  Master  or  Mistress,  not  being  tiie 
Master  or  Mistress  of  any  Qrammar  School  within  the  Provision  of  the  Act  of 
the  last  Session  of  Parliament  herein-after  mentioned,  holding  any  Schoolroom, 
Schoolhouse,  or  any  other  House,  Land,  or  Tenement,  by  virtue  of  his  or  her 
Office,  shall  have  been  dismissed  or  removed,  or  shall  have  ceased  to  be  Master 
or  Mistress,  and  shall  neglect  or  refuse  to  quit  and  deliver  up  Possession  of  the 
Premises  within  the  Space  of  Three  Calendar  Months  after  such  Dismissal  or 
ceasing  to  be  Master  or  Mistress,  not  having  any  lawful  Authority  for  retaining 
such  Possession,  it  shall  be  lawful  for  the  Justices  of  the  Peace  acting  for  the 
District  or  Division  in  which  such  Premises  are  situated,  in  Petty  Sessions 
assembled,  or  any  Two  of  them,  or  for  the  Sheriff  of  the  County  in  Scotland, 
and  they  are  hereby  required,  on  the  Complaint  of  the  Trustees  or  Managers  of 
the  said  School,  or  some  one  of  them,^  on  Proof  of  such  Master  or  Mistress 
having  been  dismissed  or  removed,  or  having  ceased  to  be  such  Master  or 
Mistress,  to  issue  a  Warrant  under  their  Hands  and  Seals,  or  under  the  Hand 
of  such  Sheriff  in  Scotland,  to  some  One  or  more  of  the  Constables  and  Peace 
Officers  of  the  said  District  or  Division,  or  of  the  Sheriff's  Officers  in  Scotland, 
commanding  him  or  them,  within  a  Period  to  be  therein  named,  not  less  than 
Ten  nor  more  than  Twenty-one  clear  Days  from  the  Date  of  such  Warranty  to 
enter  into  the  Premises,  and  give  Possession  of  the  same  to  the  said  Trustees  or 
Managers  or  their  Agents,  such  Entry  and  Possession  being  given  in  England 
in  such  manner  as  Justices  of  the  Peace  are  empowered  to  give  Possession  of 
any  Premises  to  any  Landlord  or  his  Agent  under  an  Act  passed  in  the  Second 
Year  of  the  Reign  of  Her  present  Majesty,  intituled  An  Act  to  facilitate  the 
Recovery  of  Possession  of  Tenements  after  due  Determination  of  the  Tenancy. 

^  This  section  is  not  limited  to  schools  conveyed  under  this  Act,  and  appears  to  be 
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available  both  in  the  case  of  diamiasal  by  the  managers  and  in  the  case  of  dismissal  by 
the  Local  Education  Authority.  In  the  latter  case  it  will  apply  not  only  in  a  school 
provided  by  the  Local  Ednoation  Authority  (see  Elementary  Education  Act,  1870,  §86), 
but  also  in  a  school  not  so  provided  when  the  authority  is  carrying  out  a  direction  to 
dismiss  given  by  itself  and  not  carried  out  by  the  Managers  (eee  Education  Act,  1902, 
§7  (1)  (a)  p.  48),  it  being  apparently  possible  under  this  section  for  the  complaint  to 
be  made  by  one  of  the  managers  appointed  by  the  Local  Education  Authority. 

Powers  granted  to  the  Commissioners  vmder  3  £  i  Fid,  c.  60,  for  applying  Land 
to  Ecclesiastical  Purposes  extended  to  Lamd  granted  by  way  of  Gift, 

19.  And  whereas  by  an  Act  passed  in  the  last  Session  of  Parliament, 
intituled  An  Act  to  further  amend  the  Church  Building  Acts,  Provision  was 
made  to  enable  Her  Majesty's  Commissioners  for  building  new  Churches  to 
apply  Land  in  any  Parish  granted  to  them  for  any  of  the  Purposes  of  the 
Church  Building  Acts  to  any  other  Ecclesiastical  Purposes,  or  for  the  Purpose 
of  any  parochial  or  charitable  School,  or  any  other  charitable  or  public  Purpose 
relating  to  any  such  Parish  or  Place:  And  whereas  through  an  accidental 
Omission  such  Provision  does  not  extend  to  Cases  of  Land  granted  by  way  of 
Gift ;  be  it  therefore  enacted,  That  such  Power  so  given  to  the  said  Commis- 
sioners, so  far  as  it  is  applicable  to  the  Purposes  of  any  School,  shall  extend  to 
every  Case  of  Land  granted,  given,  or  conveyed  to  them  under  the  Authority 
of  the  several  Acts  in  the  said  Act  recited. 

Definition  of  the  Term  *  Parish,* 

20.  And  be  it  enacted.  That  the  Term  '  Parish '  in  this  Act  shall  be  taken 
to  signify  every  Place  separately  maintaining  its  own  Poor,  and  having  its  own 
Overseers  of  the  Poor  and  Church  or  Chapel  WaMens.^ 

^  See  14  k  IIS  Vict.  c.  24,  poetf  p.  654,  and  of.  §3  of  the  Elementary  Education  Act, 
1870,  and  note  4  thereon  on  p.  196. 

Act  not  to  extend  to  Irela/nd. 

21.  This  Act  shall  not  extend  to  Ireland. 

Act  not  to  affect  1&2  Fict.  c.  87,  or  3  ^  4  Fid,  c.  48. 

22.  And  be  it  enacted,  that  nothing  herein  contained  shall  repeal  or  affect 
an  Act  passed  in  the  Second  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
An  Act  to  facilitate  the  Foundation  and  Endowment  of  additional  Schools  in 
Scotland,  or  another  Act  passed  in  the  last  Session  of  Parliament,  intituled  An 
Act  to  enable  Proprietors  of  Entailed  Estates  in  Scotland  to  feu  or  lease  on 
long  Leases  Portions  of  the  same  for  the  building  of  Churches  and  Schools,  and 
for  DweUing  Houses  and  Qardens  for  the  Ministers  and  Masters  thereof. 
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7  &  8  Victoria,  Chap.  87. 


An  Act  to  secure  the  Terms  on  which  Grants  are  made 
by  Her  Majesty  out  of  the  Parliamentary  Grant  for  the 
Education  of  the  Poor ;  and  to  explain  the  Act  of  the  Fifth 
Year  of  the  Reign  of  Her  present  Majesty,  for  the  Convey- 
ance of  Sites  for  Schools.  [19th  July  1844.] 

Whbbeas  during  several  Years  last  past  divers  Sums  of  Money  have  been 
granted  by  Parliament  to  Her  Majesty,  to  be  applied  for  the  Pmpose  of  pro- 
moting the  Education  of  the  Poor  in  Great  Britain,  and  similar  Grants  may 
hereafter  be  made :  And  whereas  Her  Majesty  hath  appointed  a  Committee  of 
Her  Council  to  receive  Applications  for  Assistance  from  such  Grants,  and  to 
report  thereon,  and  to  advise  Her  as  to  the  Terms  and  Conditions  upon  which 
'  such  Assistance  shall  be  granted,  and  many  such  Reports  have  been  made,  and 
approved  of  by  Her  Majesty,  and  the  Terms  and  Conditions  having  been 
assented  to  by  the  Applicants,  Grants  have  been  made  out  of  the  said  Fund : 
And  whereas  in  some  Cases,  by  reason  of  the  Deeds  of  Endowment  of  Schools 
in  respect  of  which  such  Applications  have  been  received  having  been  executed 
before  the  Grant  has  been  made,  such  Terms  and  Conditions  have  not  and 
cannot  be  made  permanently  binding  on  the  Estate ;  but  the  Parties  promoting 
the  said  Schools  have  entered  into  personal  Obligations  or  Assurances  for  the 
due  Performance  of  such  Terms  and  Conditions,  though  deriving  no  beneficial 
Interest  from  the  charitable  Institution  which  they  have  established ;  and  it  is 
desirable  to  provide  permanent  Security  to  Her  Majesty  and  Her  Successors  for 
the  due  Fulfilment  of  the  Terms  and  Conditions,  and  to  relieve  the  Parties  from 
the  personal  Liabilities  so  entered  into  for  the  Purpose  aforesaid : 

The  Terms  and  Conditions  upon  which  Parliamentai-y  Aid  has  been  given 
U/wards  the  building  of  Schools  secured  upon  this  Site, 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same.  That  where  any  Grant  hath  been  made  or  shall  hereafter  be  made  out  of 
any  Sums  of  Money  heretofore  granted  or  hereafter  to  be  granted  by  PELriia- 
ment  for  the  Purposes  of  Education  in  Great  Britain,  under  the  Advice  of  any 
Committee  of  the  Council  on  Education  for  the  Time  being,  upon  Terms  and 
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Conditions  to  provide  for  the  Inspection  of  the  School  by  an  Inspector 
appointed  or  to  be  appointed  by  Her  Majesty  and  Her  Successors,  which  shall 
not  be  inserted  in  the  Conveyance  of  the  Site  of  the  School,  or  in  the  Deed 
declaring  the  Trusts  thereof,  and  such  Grant  shall  be  made  in  aid  of  the 
Purchase  of  the  Site,  or  of  the  Erection,  Enlargement,  or  Repair  of  the  School, 
or  of  the  Residence  of  the  Master  or  Mistress  thereof,  or  of  the  furnishing  of 
the  School,  such  Terms  and  Conditiqus  shall  be  binding  and  obligatory  upon 
the  Trustees  or  Managers  of  the  said  School  or  other  the  Premises  for  the  Time 
being,  in  like  Manner  and  to  the  like  Effect  as  though  they  had  been  inserted 
in  the  Conveyance  of  the  Site  of  the  said  School,  or  in  the  Declaration  of  the 
Trusts  thereof;  and  henceforth  all  personal  Obligations  entered  into  for  the 
Purpose  of  securing  the  Fulfilment  of  such  Terms  and  Conditions  shall,  so  far 
as  they  relate  thereto,  but  no  further,  be  null  and  void :  Provided  nevertheless, 
that  such  Terms  and  Conditions  shall  have  been  or  shall  be  set  forth  in  some 
Document  in  Writing,  signed  by  the  Trustees  of  the  said  School  or  the  major 
part  of  them,  or  by  the  Party  or  Parties  conveying  the  Site,  in  the  Case  where 
there  shall  have  been  a  voluntary  Gift  thereof. 

The  Tenths  upon  which  Aid  shall  he  granted  to  Trustees  of  Ancient  Endowed 

Schools, 

2.  And  whereas  there  are  many  Endowments  for  the  Purpose  of  Education 
of  the  Poof  in  Great  Britain  of  ancient  Date,  the  Schools  whereon  have  become 
dilapidated,  and  the  Funds  of  such  Endowment  being  insufficient  for  the 
Restoration  thereof,  Application  is  made  by  the  Trustees,  or  by  the  Persons 
acting  in  the  Discharge  of  the  Trusts  thereof,  for  Aid  out  of  the  said  Parlia- 
mentary Grant,  but  the  same  hath  been  declined,  because  such  Applicants  could 
not  impose  upon  their  lawful  Successors  in  the  said  Trust  the  Conditions  which 
the  said  Committee  would  have  advised  Her  Majesty  to  require  to  secure  the 
due  Inspection  of  such  Schools,  and  it  is  expedient  to  enable  them  to  do  so ; 
be  it  therefore  enacted.  That  where  the  major  Part  of  the  Trustees  of  any 
endowed  School  for  the  EducatioYi  of  the  Poor  duly  appointed  under  the  Terms 
of  the  Deed  of  Endowment,  or,  when  such  Deed  cannot  be  found  or  cannot  be 
acted  upon,  of  the  Persons  who  shall  be  in  the  Possession  of  the  Endowment, 
and  shall  be  acting  in  the  Execution  of  the  Trusts  or  the  reputed  Trusts  thereof, 
shall,  and  in  Cases  where  there  shaU  be  a  Visitor  of  such  School  with  the 
Consent  of  such  Visitor  in  Writing,  apply  for  Aid  out  of  such  Parliamentary 
Grant  to  enable  them  to  rebuild,  repair,  or  enlarge  the  School  belonging  to 
such  Endowment,  or  the  Residence  of  the  Master  or  Mistress  thereof,  or  to 
furnish  such  School,  and  shall  in  Writing  assent  to  the  said  School  being  open 
to  Inspection  on  behalf  of  Her  Majesty  and  Her  Successors,  if  the  said  Com- 
mittee shall  deem  fit  to  advise  that  any  such  Grant  shall  be  made,  it  shall 
immediately  after  the  making  of  such  Grant,  and  thenceforth  from  Time  to 
Time,  be  lawful  for  any  Inspector  of  Schools  appointed  by  Her  Majesty  and 
Her  Successors,  in  conformity  with  the  Terms  contained  in  the  Writing 
testifying  such  Consent  as  aforesaid,  to  enter  the  said  School  at  all  reasonable 
Hours  in  the  Day  for  the  Purpose  of  inspecting  and  Examining  the  State  and 
Condition  of  the  School  and  the  Scholars  thereat,  and  of  making  such  Report 
thereon,  as  he  shall  deem  fit. 

Deaih  of  Donor  wWiin  Twelve  Calendar  Months  not  to  avoid  Grant. 

8.  And  whei-eas  by  an  Act  passed  in  the  Fifth  Year  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  to  afford  further  Facilities  for  the  Conveyance 
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and  Endowment  of  Sites  for  Schools,  it  is  enacted,  that  any  Person,  being  seised 
in  Fee  Simple,  Fee  Tail,  or  for  Life  of  and  in  any  Manor,  or  Lands  of  Freehold, 
Copyhold,  or  Customary  Tenure,  may  grant,  convey,  or  enfranchise,  and  subject 
to  the  Provisions  therein  mentioned,  any  Quantity  not  exceeding  One  Acre  of 
Land  as  a  Site  for  a  School  or  otherwise,  as  therein  likewise  specified ;  and  it 
is  desirable  to  prevent  any  such  Grant,  being  of  so  limited  an  Interest^  from 
being  defeated  by  the  Death  of  the  Grantor ;  be  it  enacted,  That  where  any 
Deed  shall  have  been  or  shall  be  executed  under  the  Powers  and  for  the 
Purposes  contained  in  the  said  Act,  without  any  valuable  Consideration,  the 
same  shall  be  and  continue  valid,  if  otherwise  lawful,  although  the  Donor  or 
Grantor  shall  die  within  Twelve  Calendar  Months  from  the  Execution  thereof. 

Site  may  be  granted  to  the  Minister  and  Churckwardens, 

4*  And  whereas  it  was  provided  by  the  said  Act  that  Grants  of  Land  or 
Buildings,  or  any  Interest  therein,  for  the  Purposes  of  the  Education  of  poor 
Persons,  might  be  made  to  the  Minister  of  any  Parish,  being  a  Corporation, 
and  the  Churchwardens  or  Chapel  wardens  and  Overseers  of  the  Poor  and  their 
Successors,  and  it  is  sometimes  found  inexpedient  or  impracticable  to  introduce 
the  Overseers  as  Parties  to  the  legal  Estate ;  be  it  therefore  enacted.  That  such 
Grants  may  be  made  to  the  Minister  and  Churchwardens  of  any  Pariah,  aach 
Minister  being  the  Rector,  Vicar,  or  Perpetual  Curate  thereof,  whether  endowed 
or  not,  to  hold  to  them  and  their  Successors,  subject  to  the  Provisions  contained 
in  the  Deed  of  Conveyance  thereof  for  the  Management,  Direction,  and  Inspec- 
tion of  the  School  and  Premises. 

BedaTy  Ficar,  w  Perpettial  Curate  may  graiU  to  the  Minister  and  Churchtoardens^ 
or  to  the  Minister,  Churchwardens,  and  Overseers  of  his  Parish. 

5*  And  be  it  enacted,  That  if  the  Rector,  Vicar,  or  Perpetual  Curate  of  any 
Parish  shall  be  desirous  of  making  a  Grant  of  any  Land  for  the  Purposes  and 
under  the  Powers  of  the  said  Act,  being  part  of  the  Glebe  or  other  Possessions 
of  his  Benefice,  and  shall,  with  the  Consent  of  the  Patron  of  the  said  Benefice, 
and  of  the  Bishop  of  the  Diocese  within  which  the  same  shall  be  situated,  grant 
the  same  to  the  Minister  and  Church  or  Chapel  Wardens,  or  to  the  Minister, 
Church  or  Chapel  Wardens,  and  Overseers  of  the  Poor  of  the  said  Parish,  such 
Grant  shall  be  valid,  and  shall  thenceforth  enure  for  the  Purposes  of  the  Trust 
set  forth  therein,  if  otherwise  lawful,  notwithstanding  such  Minister  is  the 
Party  making  the  Grant. 
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12  &  18  Victoria,  Chap.  49. 


An  Act  to  extend  and  explain  the  Provisions  of  the  Acts 
for  the  granting  of  Sites  for  Schools.  [28th  July  1849.] 

Whereas  by  an  Act  passed  in  the  Fifth  Year  of  the  Keign  of  Her  M«gesty 
Provisions  are  made  for  facilitating  the  Erection  of  Schools  and  Buildings  for 
the  Education  of  Poor  Persons,  which  said  Act  hath  been  since  explained  and 
extended  by  an  Act  of  the  Eighth  year  of  the  Reign  of  Her  Majesty ;  and  it 
is  expedient  that  further  Facilities  should  be  afforded  for  the  Conveyance  of 
Lands  for  Sites  for  Schools  in  Cases  where  such  Lands  are  comprised  with 
other  Lands  in  Leases,  and  that  some  Amendments  should  also  be  made  in  the 
said  Acts : 

Where  Part  only  of  Land  under  Lease  conveyed,  the  Renty  and  Fine 
upon  Renewal  of  Lease,  mmj  he  apportioned. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  if  Part  only  of  any  Lands  comprised  in  a  Lease  for  a  Term  of 
Years  unexpired  shall  be  conveyed  or  agreed  to  be  conveyed  for  the  Purposes 
of  the  said  firstly  herein-before  mentioned  Act,  the  Rent  payable  in  respect  of 
the  Lands  comprised  in  such  Lease,  and  any  Fine  certain  or  fixed  Sum  of 
Money  to  be  paid  upon  any  Renewals  thereof,  or  either  of  such  Payments, 
may  be  apportioned  between  the  Part  of  the  said  Lands  so  conveyed  or  agreed 
to  be  conveyed  and  the  Residue  thereof;  and  such  Apportionment  may  be 
settled  by  Agreement  between  the  Parties  following,  that  is  to  say,  the  Lessor 
or  other  the  Owner  subject  to  such  Lease  of  the  Lands  comprised  therein,  the 
Lessee  or  other  the  Party  entitled  thereto  by  virtue  of  such  Lease  or  any 
Assignment  thereof  for  the  Residue  of  the  Term  thereby  created,  and  the  Party 
to  whom  such  Conveyance  as  aforesaid  for  the  Purposes  of  the  said  firstly 
herein-before  mentioned  Act  is  made  or  agreed  to  be  made ;  and  when  such 
Apportionment  shall  so  be  made  it  dhall  be  binding  on  aU  Under-lessees  and 
other  Persons  and  Corporations  whatsoever,  whether  Parties  to  the  said 
Agreement  or  not. 

Liabilities  of  Tenants,  and  Remedies  of  Landlords,  as  to  the  Lands  not  conveyed, 

2.  And  be  it  enacted.  That  in  case  of  any  such  Apportionment  as  aforesaid, 
and  after  the  Lands  so  conveyed  or  agreed  to  be  conveyed  as  aforesaid  shall 
have  been  conveyed,  the  Lessee,  and  all  Parties  entitled  under  him  to  the 
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Lands  comprised  in  the  Lease  not  included  in  such  Conveyance,  shall,  as  to  all 
future  accruing  Bent,  and  of  all  future  Fines  certain  or  fixed  Sums  of  Money, 
to  be  paid  upon  Renewals,  be  liable  only  to  so  much  of  the  Rent  and  of  sudi 
Fines  or  Sums  of  Money  as  shall  be  apportioned  in  respect  of  such  last- 
mentioned  Lands ;  and  the  Party  entitled  to  the  Rent  reserved  by  the  Lease 
shall  have  all  the  same  Rights  and  Remedies  for  the  Recovery  of  such  portion  of 
the  Rent  as  last  aforesaid  as  previously  to  such  Apportionment  he  had  for  the 
Recovery  of  the  whole  Rent  reserved  by  such  L^e ;  and  all  the  Covenants, 
Conditions,  and  Agreements  of  such  Lease,  except  as  to  the  Amount  of  Rent 
to  be  paid,  and  of  Fines  or  Sums  of  Money  to  be  paid  upon  Renewals,  in  case 
of  any  Apportionment  of  the  same  respectively,  shall  remain  in  force  with 
regard  to  that  Part  of  the  Land  comprised  in  the  Lease  which  shall  not  be  so 
conveyed  as  aforesaid,  in  the  same  Manner  as  they  would  have  done  in  case 
such  Part  only  of  the  Land  had  been  included  in  the  Lease. 

The  same  Teison  vmy  grant  several  Sites  for  Schools  in  the  same  Parish 
if  tlie  whole  ExterU  do  not  exceed  certain  Limits, 

3*  And  whereas  by  the  said  first-recited  Act  Power  is  given  to  any  Person 
or  Corporation  to  grant  any  Number  of  Sites  for  distinct  and  separate  Schools ; 
but  after  providing  that  the  Site  of  each  School  and  Residence  do  not  exceed 
One  Acre,  it  is  also  provided  that  not  more  than  One  such  Site  shall  be  in  the 
same  Parish ;  and  Doubts  have  been  entertained  as  to  the  Meaning  of  this  last- 
recited  Proviso  :  Be  it  therefore  declared  and  enacted.  That  nothing  in  the  said 
Act  contained  shall  prevent  any  Person  or  Corporation  from  granting  any 
Number  of  Sites  for  separate  and  distinct  Schools  in  the  same  Parish,  provided 
the  aggregate  Quantity  of  Land  granted  by  such  Person  in  the  same  Pkrish 
shall  not  exceed  the  Extent  of  One  Acre.^ 

^  See  §§14  and  15  Vict.  c.  24,  post,  p.  554,  as  to  divided  parishes. 

Grants  of  Land  for  Sites  of  Schools  by  Ovmers  or  Tenants  in  Tail  to  he  valid, 
alth&iigh  Grantor  die  within  Twelve  months, 

4*  And. whereas  it  would  be  expedient  that  the  absolute  Owners  of  Land 
and  Tenants  in  Tail  in  possession  should  have  the  Power  of  granting  Land  to 
a  limited  Extent  for  the  Purpose  of  erecting  sites  for  Schools  to  be  applied  and 
used  in  and  for  the  Education  and  Listruction  of  Persons  intended  to  be  Masters 
or  Mistresses  of  Elementary  Schools  for  poor  Persons,  without  any  Risk  of 
such  Grant  being  defeated  by  the  Death  of  the  Grantor  :  Be  it  therefore  enacted. 
That  it  shall  be  lawful  for  all  persons,  being  such  absolute  Owners  or  Tenants 
in  Tail  in  possession  as  aforesaid,  to  grant,  convey,  or  enfranchise,  by  way  of 
Gift,  Sale,  or  Exchange,  any  Quantity  of  Land,  not  exceeding  in  the  whole 
Five  Acres,  to  any  Cori)oration  Sole  or  Aggregate,  or  to  several  Corporations 
Sole,  or  to  any  Trustees  whatsoever,  to  be  held,  applied,  and  used  by  such 
Corporation  or  Corporations  or  Trustees  in  and  for  the  Erection  of  School 
Buildings  and  Premises  thereon  for  the  Purpose  of  educating  and  instructing, 
and  of  boarding  during  the  Time  of  such  Education  and  Instruction,  Persons 
intended  to  be  Masters  or  Mistresses  of  Elementary  Schools  for  poor  Persona, 
and  for  the  Residence  of  the  Principal  or  Master  or  Mistress  and  other  Officers 
of  such  Institution ;  and  such  Gift,  Sale,  or  Exchange  shall  be  and  continue 
valid,  if  otherwise  lawful,  although  the  Donor  or  Grantor  shall  die  within 
Twelve  Calendar  Months  from  the  Execution  thereof :  Provided  always,  that  it 
shall  be  lawful  for  the  Trustees  of  such  School  Buildings  and  Premises  to  allow 
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the  same  to  be  applied  and  used,  concurrently  with  the  Education  and  Instruction 
of  such  Masters  or  Mistresses,  for  the  Purpose  of  boarding  other  Persons,  and 
of  educating  and  instructing  the  said  Persons  in  religious  and  useful  Knowledge. 

Tlie  Owners  of  Land  empowered  to  vest  any  Qmntity  of  Land  fai-  Purposes  of  these 

Ads  in  Corporations.    . 

5*  And  whereas  the  absolute  Owners  of  Land  may  grant,  subject  to  the 
Regulations  and  Provisions  prescribed  by  the  Statutes  in  such  Behalf,  any 
Quantity  of  such  Land  to  Trustees,  to  be  held  upon  charitable  Purposes ;  and 
it  would  be  beneficial  that  they  should  be  authorised  to  exercise  such  Power  in 
respect  of  Lands  granted  for  the  Sites  or  for  the  Endowment  of  the  last- 
mentioned  Schools,  or  of  Schools  for  poor  Persons,  by  vesting  the  same  so  as  to 
secure  it  permanently  for  the  Purpose  of  the  Trust,  without  the  Necessity  of 
subsequent  renewals  of  the  Deeds  of  Trust:  Be  it  therefore  enacted.  That 
where  any  such  Person  shall  be  lawfully  entitled  to  convey  an  Estate  in  Lands 
to  Trustees,  to  hold  the  same  upon  any  charitable  Use,  and  shall  be  desirous 
of  conveying  the  same  for  the  Purposes  of  the  Acts  herein-before  referred  to, 
or  this  Act,  or  for  the  Endowment  of  such  Schools,  such  Person  may  grant  and 
convey  the  same  to  any  Corporation  or  Corporations  as  aforesaid,  to  be  held  in 
trust  for  such  Purposes,  whatever  may  be  the  Quantity  of  Land  or  Extent  of 
the  Estate  so  to  be  granted  and  conveyed. 

Mode  of  Conveying  the  Lord^s  Interest  and  that  of  the  Copyholder  in  Copyhold  Land, 

6*  And  be  it  enacted,  That  where  Land  of  Copyhold  or  Customary 
Tenure  shall  have  been  or  shall  be  granted  for  the.  purposes  of  the  said  Acts, 
the  Conveyance  of  the  same  by  any  Deed  wherein  the  Copyholder  shall  grant 
and  convey  his  Interest,  and  the  Lord  shall  also  grant  his  Interest,  shall  be 
deemed  to  be  valid  and  sufficient  to  vest  the  Freehold  Interest  in  the  Grantee 
or  Grantees  thereof  without  any  Surrender  or  Admittance  or  Enrolment  in  the 
Lord's  Court. 

• 

Inteipretaiion  Claiise, 

7.  And  be  it  enacted.  That,  except  in  Cases  where  there  shall  be  some 
thing  in  the  Subject  or  Context  repugnant  to  such  Construction,  Words 
occurring  in  this  Act  and  the  above-recited  Acts  importing  the  Singular 
Number  shall  include  the  Plural  Number,  and  Words  importing  the  Plural 
Number  shall  include  the  Singular  Number ;  and  Words  importing  the  Mascu- 
line Gender  only  shall  include  Females ;  and  the  Word  *  Land '  shall  include 
Messuages,  Houses,  Lands,  Tenements,  Hereditaments,  and  Heritages  of  every 
Tenure ;  and  the  Word  *  Lease '  shall  include  an  Under-lease,  Agreement  for  a 
Lease,  and  Missive  of  Lease ;  and  the  Word  *  Owner '  shall  include  any  Person 
or  Corporation  enabled  under  the  Provisions  of  the  said  firstly  herein-before 
mentioned  Act  to  convey  Lands  for  the  Purposes  thereof. 
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14  &  15  Victoria,  Chap.  24. 


An  Act  to  amend  the  Acts  for  the  granting  of  Sites  for 
Schools.  [24th  July  1851.] 

Whereas  by  the  Statute  Fourth  and  Fifth  Victoria,  Chapter  Thirty-eight, 
Power  i8  given  to  divers  Persons  therein  mentioned  to  grant,  convey,  and 
enfranchise  a  certain  Portion  of  Land  for  the  Purpose  of  a  Site  for  a  School  for 
the  Education  of  poor  Persons,  or  for  the  Residence  of  a  Schoolmaster  or 
Schoolmistress,  or  otherwise  for  the  Education  of  poor  Persons  in  religious  and 
useful  Knowledge,  and  Provisions  are  contained  therein  for  facilitating  the 
Conveyance  of  such  Sites  and  perpetuating  the  Trusts  of  the  Deeds:  And 
whereas  the  Persons  therein  mentioned  having  been  authorised  to  grs^t  any 
Number  of  Sites  for  distinct  and  separate  Schools,  and  Residences  for  the 
Master  or  Mistress  thereof,  it  is  provided  that  the  site  of  each  School  and 
Residence  should  not  exceed  the  Extent  of  One  Acre,  and  it  is  also  provided 
that  not  more  than  One  such  Site  should  be  in  the  same  Parish  :  And  whereas 
by  the  Twelfth  and  Thirteenth  Victoria,  Chapter  Forty-nine,  it  is  declared  and 
enacted,  that  nothing  in  the  last-recited  Act  contained  should  prevent  any 
Person  or  Corporation  [from  granting  any  Number  of  Sites  for  separate  and 
distinct  Schools  in  the  same  Parish,  provided  the  aggregate  Quantity  of  Land 
granted  by  such  Person  in  the  same  Parish  should  not  exfceed  the  Extent  of 
One  Acre:  And  whereas  by  reason  of  the  great  Extent  of  some  Parishes, 
wherein  the  Population  is  very  large,  this  Limitation  is  found  to  be  productive 
of  Inconvenience,  and  to  prevent  the  Extension  of  the  Education  of  the  Poor ; 
and  it  is  desirable  to  make  further  Provision  in  this  Behalf :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

The  Ward  Parish  inthei&b  VkL  c,  38,  s.  9,  and  12  &  13  rid,  c,  49,  s.  3, 
to  signify  an  Ecclesiastical  District  in  any  divided  Parish. 

1.  The  Word  Parish  in  the  Sections  of  the  Statutes  herein  referred  to 
shall,  in  the  Case  of  any  Parish  which  has  heretofore  been  or  shall  hereafter 
be  divided  by  lawful  Authority  into  Two  or  more  Ecclesiastical  Dis^icts, 
whether  confined  to  such  Parish,  or  comprising  also  any  Part  of  another 
Parish,  be  construed  with  reference  to  such  Parish  to  signify  each  such 
Ecclesiastical  District. 

Incorporation  of  this  Act  with  recited  Acts. 

2.  This  Act  shall  be  construed  as  and  be  deemed  to  be  a  Pkrt  of  the  said 
recited  Acts,  except  so  far  as  it  amends  the  same. 
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15  &  16  Victoria,  Chap.  49. 


An  Act  to  extend  the  Provisions  of  the  several  Acts 
passed  for  the  Conveyance  of  Sites  for  Schools. 

[30th  June  1852.] 

Whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in  the 
Fourth  and  Fifth  Years  of  the  Reign  of  Her  present  Majesty,  intituled  An  Act 
to  afford  further  Facilities  for  the  Conveyance  and  Endowment  of  Sites  for 
Schools  :  And  whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in 
the  Seventh  and  Eighth  Years  of  the  Reign  of  Her  present  Majesty,  intituled 
An  Act  to  secure  the  Terms  on  which  Grants  are  made  by  Her  Majesty  out  of 
the  Parliamentary  Grant  for  the  Education  of  the  Poor,  and  to  explain  the 
Act  of  the  Fifth  year  of  the  Reign  of  Her  present  Majesty,  for  the  Conveyance 
of  Sites  for  Schools:  And  whereas  an  Act  was  passed  in  the  Session  of 
Parliament  held  in  the  Twelfth  and  Thirteenth  Years  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  to  extend  and  explain  the  Provisions  of  the 
Acts  for  the  granting  of  Sites  for  Schools  :  And  whereas  an  Act  was  passed  in 
the  Session  of  Parliament  held  in  the  Thirteenth  and  Fourteenth  Years  of  the 
Reign  of  Her  present  Majesty,  intituled  An  Act  to  render  more  simple  and 
effectual  the  Title  by  which  Congregations  or  Societies  for  purposes  of  Religious 
Worship  or  Education  in  England  and  Ireland  hold  Property  for  such  Pur- 
poses :  And  whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in 
the  Fourteenth  and  Fifteenth  Years  of  the  Reign  of  Her  present  Majesty, 
intituled  an  Act  to  amend  the  Acts  for  the  granting  of  Sites  for  Schools  :  And 
whereas  it  is  expedient  to  encourage  the  buUding  and  promoting  of  Schools  or 
Colleges  for  the  Sons  of  Yeomen  and  others,  and  to  extend  the  Provisions  of 
the  said  recited  Acts  to  the  Cases  herein-after  specified  :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Provisions  of  recited  Ads  as  to  Conveyances  and  Endowments  of  Sites  for  Schools 
to  apply  to  Schools  herein  specified. 

That  from  and  after  the  passing  of  this  Act  all  the  Provisions  contained  in 
the  said  recited  Acts  or  any  of  them  in  relation  to  the  Conveyance  and  Endow- 
ment of  Sites  for  such  Schools  as  are  contemplated  by  the  Provisions  of  the 
said  Acts  respectively,  shall  apply  to  and  be  construed  to  be  applicable  to  the 
Cases  of  such  Schools  as  are  herein-after  specified ;  (that  is  to  say,)  Schools  or 
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Colleges  for  the  religious  or  educational  Training  of  the  Sons  of  Yeomen  or 
Tradesmen  or  others,  or  for  the  theological  Training  of  Candidates  for  Holy 
Orders,  which  are  erected  or  maintained  in  part  by  charitable  Aid,  and  which 
in  part  are  self-supporting,  in  the  same  or  the  like  Manner  as  if  such  Schools 
or  Colleges  as  last  aforesaid  had  been  expressly  specified  in  the  said  Act  of  the 
Fourth  and  Fifth  Years  of  Her  present  Majesty  and  the  said  subsequent  Acts, 
and  the  same  or  the  like  Powers  had  been  thereby  given  for  or  in  relation  to 
the  Conveyance  and  Endowments  of  Sites  for  such  Schools  or  Colleges,  and  for 
the  Residences  of  Schoolmasters,  or  otherwise  in  connection  therewith,  as  are 
by  the  said  Acts  given  for  or  in  reference  to  the  Conveyance  and  Endowment 
of  Sites  for  Schools  falling  within  the  Provisions  of  those  Acts :  Provided 
always,  that  no  Ecclesiastical  Corporation,  sole  or  aggregate,  shall  be  authorised 
to  grant  any  Site  under  this  Act,  except  for  Schools  or  Colleges  which  shall  be 
conducted  upon  the  Principles  of  and  be  in  Union  with  the  Church  of  England 
and  Ireland  as  by  Law  established;  and  that  no  Ecclesiastical  Corporation, 
aggregate  or  sole,  shall  grant,  by  way  of  Gift,  and  without  a  valuable  Con- 
sideration, for  any  of  the  Purposes  of  this  Act,  any  greater  Quantity  of  Land 
in  the  whole  than  Two  Acres ;  and  that  no  other  Person  or  Persons  or  Cor- 
poration not  coming  within  the  Class  or  Description  of  Persons  empowered  by 
the  Second  Section  of  the  said  Act  of  the  Fourth  and  Fifth  Years  of  the  Reign 
of  Her  present  Majesty  to  convey  Land  for  Sites  as  therein  mentioned,  shall 
grant,  by  way  of  Sale  for  a  valuable  Consideration,  for  any  of  the  Purposes  of 
this  Act,  any  greater  Quantity  of  Land  in  the  whole  than  Two  Acres,  or  shall 
grant  any  Land  whatever  for  any  of  the  Purposes  of  this  Act  by  way  of  Gift 
and  without  a  valuable  Consideration,  anything  in  the  said  recited  Acts  or 
herein-before  contained  to  the  contrary  notwithstanding. 
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18  &  19  Victoria,  Chap.  181. 


An  Act  to  render  more  secure  the  Conditions  upon  which 
Money  is  advanced  out  of  the  Parliamentary  Grant  for  the 
Purposes  of  Education.  [14th  August  1855.] 

Whbbeas  it  is  expedient  that  greater  Security  should  be  afforded  for 
the  due  Application  of  Money  advanced  in  certain  Cases  to  the  Trustees  or 
Managers  of  Schools  by  the  Lords  Commissioners  of  the  Treasury  out  of  the 
Parliamentary  Grant  for  the  Promotion  of  Education  in  Great  Britain :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporsd,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Sale,  etc,,  of  Premises  in  respect  of  which,  GrarU  of  Money  has  been  made  not  to 
be  valid  wUhofut  Consent  of  Secretary  of  State,  etc. 

Where  any  Grant  hath  been  made  or  shall  hereafter  be  made  out  of  any 
Sums  of  Money  heretofore  granted  or  hereafter  to  be  granted  by  Parliament 
for  the  Purposes  of  Education  in  Great  Britain,  under  the  Advice  of  any 
Committee  of  the  Council  on  Education  for  the  Time  being,  to  the  Trustees, 
Managers,  or  other  Persons  applying  on  behalf  of  any  School,  with  the  Consent 
of  the  Trustees  or  Persons  holding  the  legal  Estate  thereof,  for  or  towards  the 
Purchase  of  the  Site  or  the  Erection,  Enlargement,  or  Repair  of  the  School,  or 
the  Residence  of  the  Master  or  Mistress,  or  the  furnishing  such  School  or 
Residence,  no  Sale,  Exchange,  or  Mortgage  of  the  Premises  in  respect  of  which 
such  Grant  hath  been  or  may  hereafter  be  made  in  exercise  of  any  Power  con- 
tained in  the  Conveyance  or  other  Deed  relating  thereto,  or  under  any  other 
legal  Authority,  shall  be  valid  unless  either  the  Consent  of  the  Secretary  of 
State  for  t)ie  Home  Department  for  the  Time  being  in  Writing  under  his  Hand 
be  given  to  the  same,  or  the  Amount  of  the  Grant  which  shall  have  been  made 
as  aforesaid  shall  be  repaid  to  the  Lords  Commissioners  of  the  Treasury  for  the 
Time  being  3  and  whenever  any  Grant  as  aforesaid  shall  be  hereafter  made,  a 
Memorandum,  to  be  signed  by  One  of  the  Lords  Commissioners  of  the  Treasury 
for  the  Time  being,  shall  be  endorsed  upon  some  One  of  the  Title  Deeds  relating 
to  the  School,  certifying  to  the  Fact  of  the  Grant  haviog  been  made  upon  such 
Application,  and  for  some  such  Purpose  as  aforesaid,  and  referring  to  this  Act ; 
and  in  any  Case  in  which  any  Grant  as  aforesaid  shall  have  been  already  made, 
so  soon  as  such  Memorandum  shall  have  been  endorsed  and  signed  on  auy  such 
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Deed,  all  Bonds,  Covenants,  or  other  personal  Obligations  heretofore  given  or 
entered  into  to  prevent  the  Exercise  of  any  such  Power  of  Sale,  Exchange,  or 
Mortgage  without  such  Consent  as  aforesaid,  shall,  so  far  as  they  relate  to  such 
Exercise,  but  no  further,  be  annulled. 

Purchasers  not  to  be  affected  vnihout  Notice, 

2.  Nothing  herein  contained  shall  affect  any  Purchaser  for  a  valuable 
Consideration  without  Notice,  nor  be  deemed  to  apply  to  any  School  in  respect 
of  any  such  Grant  heretofore  made  without  any  such  Bond,  Covenant,  or  other 
personal  Obligations  or  Conditions  as  to  Sale,  Exchange,  or  Mortgage  having 
been  entered  into  by  the  Trustees  or  Persons  holding  the  legal  Estate  in  such 
Schools  and  the  Committee  of  Council  on  Education. 
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Extracts  from  Minutes,  etc.,  containing  the  Rules  that  have  been 
in  force  at  various  periods  for  the  distribution  of  building  grants. 

I.  By  a  Treasury  Minute,  dated  Uie  29th  August  18S8,  it  was  laid  down  :— 

1.  That  no  portion  of  this  sam  [£20,000  voted  in  the  last  preceding  session]  be  applied  to  any  purpose 
whatever  except  for  the  erection  of  new  school-houses,  and  that  in  the  definition  of  a  school-house  tlie 
residence  for  masters  or  attendants  be  not  included.^ 

2.  That  no  application  be  entertained  unless  a  sum  be  raised  by  private  contribution  equal  at  the  least 
to  one-half  of  the  total  estimated  expenditure. 

8.  That  the  amount  of  private  subscription  be  received,  expended,  and  accounted  for  before  any  issue 
of  public  money  for  such  school  be  directed. 

4.  That  no  application  be  complied  with  unless  upon  the  consideration  of  such  a  jeport  either  flrom  the 
National  School  Society  or  the  British  and  Foreign  School  Society,  as  shall  satisfy  this  Board  that  the 
case  is  one  deserving  of  attention,  and  there  is  a  reasonable  expectation  that  the  school  may  be  permanently 
supported. 

6.  That  the  applicants  whose  cases  are  Ikvourably  entertained  be  required  to  bind  themselves  to  submit 
to  any  audit  of  their  accounts  which  this  Board  may  direct,  as  well  as  to  such  periodical  reports  respect- 
ing the  state  of  their  schools,  and  the  number  of  scholars  educated,  as  may  be  called  for. 

6.  That  in  considering  all  applications  made  to  the  Board  a  preference  be  given  to  such  applications  as 
come  fh>m  large  cities  and  towns  in  which  the  necessity  of  assisting  in  the  erection  of  schools  is  most 
pressing,  and  that  due  inquiries  should  also  be  made  before  any  such  application  be  acceded  to,  whether 
there  may  not  be  charitable  funds  or  public  and  private  endowments,  that  might  render  any  further  grants 
inexpedient  or  unnecessary. 

IL  The  Qneen  in  Oouncil,  on  the  8rd  June  1889,  approved  the  following  report  and  recommendations  of 
the  newly-appointed  Committee  of  Council  on  Education  :— 

The  Lords  of  the  Committee  recommend  that  the  sum  of  ten  thousand  pounds,  granted  by  Parliament 
in  1885  towards  the  erection  of  normal  or  model  schools,  be  given  in  equal  proportions  to  the  National 
Society  and  the  British  and  Foreign  School  Society.  That  the  remainder  of  the  subsequent  grants  of  the 
years  1887  and  1888,  yet  nnapproprlated,  and  any  grant  that  may  be  voted  In  the  present  year,  be  chiefly 
applied  in  aid  of  subscriptions  for  building,  and  in  particular  cases,  for  the  support  of  schools  connected 
with  those  societies ;  bat  that  the  rule  hitherto  adopted  of  making  a  grant  to  those  places  where  the 
largest  proportion  is  subscribed  be  not  invariably  adhered  to,  should  application  be  made  from  very  poor 
and  populous  districts,  where  subscriptions  to  a  sufficient  amount  cannot  be  obtained. 

The  Committee  do  not  feel  themselves  precluded  from  making  grants  in  particular  cases  which  shall 
appear  to  them  to  call  for  the  aid  of  Government,  although  the  applications  may  not  come  from  either  of 
the  two  mentioned  societies. 

III.  A  MinuU  of  the  CommiUee  cf  CouncU,  dated  the  24th  September  1889,  contained  the  following 
regulations  :— 

8.  The  right  of  Inspection  will  be  required  by  the  Committee  in  all  cases ;  inspectors,  authorised  by 
Her  Mi^esty  in  Council,  will  be  appointed  fk-om  time  to  time  to  visit  schools  to  be  henceforth  aided  by 
public  money :  the  inspectors  will  not  interfere  with  the  religious  instruction,  or  discipline,  or  manage- 
ment  of  the  school,  it  being  their  object  to  collect  facts  and  information,  and  to  report  the  result  of  their 
inspections  to  the  Committee  of  CounciL 

4.  Before  any  application  for  aid  shall  be  entertained  the  Committee  will  require  to  be  satisfied,  by 
reference  either  to  the  inspectors  or  to  the  National  or  British  and  Foreign  School  Society,  or  if  the  school 
be  in  Scotland,  to  some  competent  authority  there : — 
(1.)  That  the  case  is  deserving  of  assistance. 

(2.)  That  there  are  no  charitable  or  other  ftinds  or  endowments  which  might  supersede  the  neces- 
sity of  a  grant. 
(3.)  That  the  site  of  the  school-house  has  been  obtained  with  a  good  legal  tenure ;  and  that,  by 
conveyance  to  trustees,  it  has  been  duly  secured  for  the  education  of  the  children  of 
the  poor. 
(4.)  That  it  is  reasonable  to  expect  that  the  school  will  be  efficiently  and  permanently  supported. 

1  See  Minute  of  22itd  November  1843,  infra. 
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5.  The  Committee  will  require  that  every  building  on  behalf  of  which  an  application  is  entertained 
shall  be  of  substantial  erection,  and  that  in  the  plans  thereof  not  less  than  six  square  feet  be  provided  for 
each  child.  1 

6.  All  recipients  of  grants  will  be  required  to  bind  themselves  to  submit  to  any  audit  of  their  buildinc 
account,  and  to  fUmish  any  reports  of  their  schools  which  the  Committee  of  Council  may  require. 

7.  The  Committee  will  require  that  the  certificate  hereto  annexed  shall  be  signed  by  the  applicants,  and 
presented  to  the  Committee,  before  their  Lordships  will  authorise  the  payment  of  any  grant  which  may  be 
made  to  a  schooL 

8.  In  all  ordinary  eases  the  grants  will  be  made  in  aid  of  the  erection  of  school-houses  (ezclnsive  of 
residence  for  master  or  assistant)  >  upon  the  following  further  conditions  :— 

(1.)  That  for  every  lOs.  to  be  granted  by  the  Committee  the  means  of  educating  one  child  (at  least) 

shall  be  provided. 
(S.)  That  the  amount  of  private  subscriptions  shall  be  received,  expended,  and  accounted  for 

before  their  Lordships  will  authorise  the  payment  of  the  grantb 

9.  In  every  application  for  aid  to  the  erection  of  a  school-house  in  England  or  Wales  it  must  be  stated 
whether  the  school  is  in  connection  with  the  National  Society  or  British  and  Foreign  School  Society ;  and 
if  the  said  school  be  not  in  connection  with  either  of  these  societies,  the  Committee  will  not  entertain  tie 
case,  unless  some  special  circumstances  be  exhibited  to  induce  their  Lordships  to  treat  the  case  as  special. 

IV.  In  a  Minute,  dated  the  3rd  December  1839,  it  appears  that  the  Committee  of  Council  resolved,  with 
reference  to  applications  for  grants  to  schools  not  in  connection  with  either  of  the  above-mentioned 
societies,  that  the  Committee  would  not  entertain  the  case  unless  some  special  circumstances  were  shown 
to  induce  them  to  treat  the  case  as  special,  and  that  in  such  eases  they  would  require  that  a  full  statement 
as  to  the  kind  and  suitability  and  superintendence  of  the  religions  instruction  proposed  to  be  given,  and  u 
to  the  manner  of  providing  It,  should  be  submitted  to  them,  and  that,  on  these  facta  in  relation  to  each  case 
being  presented,  and  the  Committee  being  satisfied  that  the  regulations  of  the  24th  September  {supra)  would 
in  all  other  respects  be  fulfilled,  they  will  limit  their  aid  to  those  cases  in  which  proof  is  given  of  a  great 
deficiency  of  education  for  the  poorer  classes  in  the  district,  of  vigorous  efforts  having  been  made  by  the 
inhabitants  to  provide  funds,  and  of  the  indispensable  need  of  further  assistance,  and  to  those  cases  in 
which  competent  provision  will  be  made  for  the  instruction  of  the  children  in  the  school ;  the  daily  read- 
ing of  a  portion  of  the  Scriptures  forming  part  of  such  instruction. 

The  Committee  will  further  give  a  preference  to  schools  in  which  the  religions  instruction  will  be  of 
the  same  character  as  that  given  in  schools  in  connection  with  one  or  other  of  the  above-named  societies, 
and  to  those  in  which  the  school  committee  or  trustees,  while  they  provide  for  the  daily  reading  of  the 
Scriptures  in  the  school,  do  not  enforce  any  rule  by  which  the  children  will  be  compelled  to  leani  a  cate- 
chism, or  attend  a  place  of  divine  worship,  to  which  their  parents,  on  religious  grounds,  object. 

V.  The  following  Minute  of  the  Committee  of  Council,  dated  the  22nd  November  1848,  concerns  the 
extension  of  the  grants  so  as  to  aid  the  provision  of  schoolmasters'  houses  and  school  fUmiture  and 
apparatus  :— 

Schoolmasteri'  Houses, 
Their  Lordships  will  make  grants  towards  the  providing  or  enUrging  of  houses  of  schoolmasters  and 
schoolmistresses  where  schoolrooms  have  been  erected  (either  with  aid  fh>m  the  Parliamentary  grant  or 
otherwise) ;  but  where  no  house  has  been  built,  or  no  sufficient  dwelling  been  provided  for  the  master  or 
mistress,  upon  the  following  conditions  :— 

1.  That  the  school  for  which  such  house  or  dwelling  is  to  be  built  or  enlarged  has  been  conveyed 

to  trustees  for  the  education  of  the  children  of  the  poor. 

2.  That  their  Lordships  are  satisfied,  by  the  report  of  their  inspector,  that  the  school  is  effidentlT 

conducted. 
8.  That  the  right  of  inspection  of  the  school  is  secured  by  the  deed  of  trust,  or  by  an  endoiaemect 
thereon. 

4.  That  the  site  and  premises  are  to  be  conveyed  to  trustees,  as  a  residence  for  the  master  or 

mistress.' 

5.  That  their  Lordships  are  satisfied,  by  the  report  of  their  architect,  that  the  proposed  bollding 

will  be  substantial  in  structure  and  sufllcient  in  size,  the  subscribers  or  trustees  being  other- 
wise at  liberty  to  select  their  own  plans. 

6.  That  their  Lurdships  are  satisfied  with  the  amount  of  local  contributions  to  the  new  building. 

Apparatus  for  Schoolrooms. 
The  Committee  of  Council  will  also  make  grants  towards  enabling  the  tmstees  or  managers  of  any 
school  to  provide  the  schoolroom  suitably  with  furniture  and  apparatus  which  may  be  necessary,  in  the 
tint  instance,  to  enable  them  to  commence  teaching  in  the  school,  and  that  not  only  in  the  i?i»b  of  new 

*     1  The  Board  of  Education  now  require  accommodation  in  new  buildings  to  be  on  the  basis  of  ten  sqoaie 
feet  for  each  child  (or,  in  the  case  of  infants,  nine  square  feet). 

3  See  Minute  of  22nd  November  1848,  infra. 

»  See  the  note  to  |7  (1)  (d)  of  the  Education  Act,  1902  (p.  67). 
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sehoola,  bat  where  tt  is  proposed  to  establish  a  day  sehool  where  a  Sanday  school  only  has  previously 
been  kept  ' 

Grants  in  Poor  and  Populous  PUtcea. 
Their  Lordships  are  prepared  to  give  fUIl  effect  to  that  portion  of  the  order  of  the  8rd  Jane  18S9  which 
contemplates  the  making  of  larger  granta  towards  the  erection  of  schools  in  poor  snd  popnloas  places 
than  are  required  elsewhere ;  and  they  will,  in  all  cases  whatever,  consider  the  amount  of  giant  to  be  made 
without  reference  to  the  plan  of  any  proposed  school  having  been  drawn  by  their  architect. 

VI.  Farther  MiniUes  and  Circulars  issned  between  1848  and  1870  contained  detailed  regulations  and 
explanations  as  to  the  objecta,  limita,  and  conditions  of  the  granta.  These  were  gradually  consolidated 
in  the  Code,  and  their  tenor  is  sulBciently  shown  by  the  extract  from  the  Code  of  1870,  given  ander 
YlL,infra. 

VII.  The  Code  of  1871,  after  reciting  |96  of  the  Elementary  Bducatlon  Act,  1870  (see  the  note  to  that 
section,  p.  260),  provided  that,  subject  to  the  conditions  thereof,  building  granta  would  continue  to  be 
made,  in  cases  where  the  application  had  been  received  on  or  before  the  Slst  December  1870,  upon  the 
terms  of  Articles  22  to  87  of  the  Code  of  1870.    These  Articles  were  as  follows  :— 

22.  Aid  is  not  granted  to  build  new  elementary  schools  unless  the  Education  Department  are  satisfied— 
(a.)  That  there  is  a  sufflclent  population  of  the  labouring  class  which  require  a  school  in  the 

vicinity. 
(&.)  That  the  religious  denomination  of  the  new  school  is  suitable  to  the  IkmiUes  relied  upon  for 

supplying  scholars. 
(e.)  That  the  school  is  likely  to  be  maintained  in  efficiency. 

(d.)  That  the  buildings,  at  the  time  of  application,  have  not  been  begun  nor  contracted  for,  and 
that  no  trust  deed  has  been  executed. 
28.  That  granta  made  by  the  Education  Department  for  building,  enlarging,  improving,  or  fitting  up 
elementary  schools  are  not  to  exceed  any  one  of  the  following  limita,  viz.  ;— 

1st  Limit.— The  total  amount  voluntarily  contributed  by  proprietors,  residenta,  or  employers  of 
labour  in  the  parish  where  the  school  is  situated,  or  wiihin  a  radius  of  four  miles  from  the 
school.    Such  contributions  may  be  in  the  form  of— 
(a.)  Individual  subscriptions; 

(b.)  Collections  in  churches  or  chapels  in  the  same  parish,  or  within  the  distance  of  foar 
miles  firom  the  school ; 
(c.)  Materials,  at  the  price  allowed  for  them  by  the  contractor,  or  at  which  sold  off; 
(d.)  Bites  given  without  valuable  consideration  (the  value  to  be  certified  by  two  profes< 
sional  surveyors) ; 
(e.)  Cartage  (the  value  to  be  certified  by  the  parochial  surveyor  of  roads). 
2nd  Limit.— ^,  6d.  per  square  foot  of  internal  area  in  new  schoolrooms  and  classrooms. 
Zrd  Limit,— £A6  for  each  teacher's  residence. 

24.  The  site,  plans,  estimates,  specifications,  title,  and  trust  deed  mast  be  previously  approved  by  the 
Education  Department. 

25.  The  balance  of  expenditure  which  is  not  covered  by  the  voluntary  loood  contributions  and  by  the 
public  grant,  taken  together,  may  be  made  up  from  any  other  sources  that  are  available,  such  as  the 
proceeds  of  endowment  or  subscriptions  which  are  not  local. 

20.  Granta  are  not  made  for  rooms  intended  to  be  used  on  Sundays  only ;  nor  for  rooms  under  places 
of  worship ;  nor  to  pay  off  debta  for  building ;  nor  in  consideration  of  former  expenditure  for  building : 
nor  for  maintanance  of  buildings ;  nor  for  improving  or  fitting  up  schools  which  have  already  received  the 
maximum  amount  allowable  under  Article  28. 

27.  The  extension  of  the  area  of  existing  schoolrooms  to  receive  more  scholars,  and  the  addition  of 
teachers'  dwellings  to  existing  schoolrooms,  are  treated  pro  tanto  as  new  cases  under  Article  28. 

28.  No  application  can  be  entertained  if  the  approved  estimate  (Article  24)  falls  below  £20  in  small 
rural  schools,  or  £60  in  other  schools. 

The  Site. 

29.  The  site  must  be— 

(a.)  In  extent. 

Not  less  than  1200  square  yards, 
(b.)  Insituationt 

(1.)  Not  unhealthy,  nor  noisy. 

(2.)  Within  convenient  distance  from  the  homes  of  the  scholars, 
(c.)  In  tenure, 

Fee  simple  (Acta  4  A  5  Vict  c.  88,^  and  12  ft  18  Vict  o.  49  S). 
(1.)  Without  incumbrance,  or  rights  reserved  over  the  surface. 

(2.)  If  with  reservation  of  minerals,  the  party  in  whom  the  fee  simple  of  them  is  vested 
must  covenant  to  make  compensation  in  the  event  of  damage,  and  the  graiit  made  by  the 

1  The  School  Sites  Act,  1841  (p.  688).  2  The  School  Sites  Act,  1840  (p.  651). 
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Education  Department  mnat  be  the  first  charge  upon  such  compensation ;  the  whole  of  which 
is  to  be  applied  as  the  Secretary  of  State  for  the  Home  Department  may  direct  in  ftirthetuee 
of  the  trust  for  a  school. 

(8.)  If  subjected  to  powers  of  leasing,  sale,  or  re-entry,  the  lease  or  sale  must  not  be  without 
the  written  consent  of  the  Secretary  of  State  for  the  Home  Department,  nor  the  re-entiy  with- 
out first  repaying  any  grant  which  may  have  been  paid  in  respect  of  the  premises. 

(4.)  Leaseholds  are  not  admissible,  if  fee  simple  can  be  obtained.  The  term  must  not  he  leu 
than  ninety-nine  years,  and  there  must  be  no  onerous  covenants,  nor  more  than  nominal  rest. 

(5.)  Copyholds  must  be  enftvnchised  (Act  18  &  18  Vict  e.  49, 16.1) 

The  Tru9t  Deed, 

80.  The  trust  deed  must  declare  the  premises  to  be  granted  in  trust  for  the  education  of  the  poor. sod 
for  no  other  purpose  whateTer.s  It  must  provide  for  the  legal  ownership  of  the  premises,  and  for  the 
inspection  and  management  of  the  school,  according  to  one  or  other  of  the  precedents  settled  for :  Church 
of  England  schools,  British  schools,  Established  Church  of  Scotland  schools,  Wesleyan  schools.  Free 
Church  (Scotland)  schools,  Roman  Catholic  schools,  Jewish  schools.  Episcopal  Church  (Scotland)  schooli, 
Undenominational  schools  (belonging  to  none  of  the  previous  classes,  but  in  which  the  Bible  is  read  dailj 
from  the  authorised  version). 

31.  When  the  trust  deed  has  been  executed  according  to  the  draft  approved  and  sealed  by  the  Ednn- 
tion  Department,  and,  when  necessary,  enrolled  or  registered,  a  copy  of  it,  including  all  signatures, 
attestations,  and  endorsements,  must  be  made  on  plain  unstamped  parchment,  and  lodged  in  the  JSdaca- 
tion  Oflloe. 

82.  When  the  application  is  for  a  grant  to  enlarge,  improve,  or  fit  up  an  existing  elementary  sehool 
already  conveyed  in  trust,  the  deed  must  be  a  legal  conveyance  of  the  land,  and  not  at  variance  with  ssy 
of  the  principles  which  determine  the  approval  of  new  deeds.  The  right  of  inspection  must  be  perms- 
nently  secured  (Act  7  &  8  Vict.  c.  87,  111  and  2S),  and  there  must  be  no  powers  or  reservations  to  which 
the  Act  18  &  19  Vict.  c.  181,4  cannot  be  applied,  and  which  might  become  prejudicial  to  the  schooL 

Th€  Plan*. 

83.  The  plans  (with  specification  and  estimate),  when  approved  and  sealed,  may  be  returned  to  the 
promoters  for  use,  but  must  be  lodged  in  the  Education  Ofllce  before  a  grant  is  paid. 

Payment  of  Grants  for  BuUding,  Enlargingt  ImproviTigt  or  Fitting  up  KUmentary  SduialU. 

84.  The  amount  of  the  grant  is  not  announced  until  after  the  draft  trust  deeds  and  plaiis  have  been 
sealed. 

35.  The  grant  must  be  accepted  or  declined  within  fourteen  days. 

86.  The  grant  is  paid  on  presentation  of  a  certificate  (with  balance  sheet  annexedX  by  the  building  sad 
managing  committees  of  the  school,  setting  forth  that  the  building  and  conveyance  are  completed,  snd 
that  the  money  in  hand,  raised  by  absolute  donations,  will,  when  added  to  the  grant,  meet  all  claims,  and 
finally  close  the  account. 

87.  Orants  under  £50  are  treated  as  lapsed,  if  unpaid  at  the  end  of  nine  months,  and  gianta  above  £M 
at  the  end  of  eighteen  months,  from  the  date  of  announcing  them. 

I  The  School  Sitea  Act,  1849  (p.  651). 

a  S«e  the  note  to  17  (1)  (d)  of  the  Education  Act,  1902  (p.  49). 

3  The  School  Sites  Act,  1844  (p.  548).  *  The  School  Grants  Act,  1855  (p.  657% 
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BOAED  OF  EDUCATION. 

PROVISIONAL  CODE   OF  REGULATIONS  FOR 
PUBLIC  ELEMENTARY   SCHOOLS   AND  TRAINING  COLLEGES. 

PREFATORY  MEMORANDUM. 

It  should  be  understood  that  the  following  Code  is  provisional  in  character.  It  is 
issued  to  cover  a  period  which  is  transitional,  a  period  during  which  some  elementary 
schools  will,  as  heretofore,  be  maintained  and  coiKiucted  by  school  boards,  or  by  volun- 
tary managers,  while  others  will  be  passing,  at  various  dates  in  various  localities,  under 
the  control  of  the  new  statutory  educational  authorities. 

Early  in  next  year,  or  so  soon  as  they  deem  it  advantageous,  the  Board  intend  to 
replace  this  provisional  Code  by  a  Code  better  adapted  to  meet  the  changed  conditions 
which  will  have  been  created  by  the  new  Act. 

It  has  been  considered  that  it  would  be  prudent,  in  the  interests  of  all  whom  the 
Code  concerns,  to  defer  such  wider  changes  as  are  necessary  until  experience  has  been 
gained  of  the  working  of  the  Act,  more  especially  as  regards  the  training  of  teachers, 
and  pupil-teachers,  and  the  conduct  of  elementary  schools  under  the  new  conditions. 

In  uiis  provisional  Code,  in  order  to  make  reference  easier,  the  old  numbering  has 
been  retained  for  the  Articles  which  correspond,  whether  with  or  without  modification 
in  detail,  with  antecedent  Articles  in  the  Code  for  1902.  Several  Articles  have  been 
omitted  altogether  as  not  applicable  to  schools  on  the  new  footing,  while  the  wording 
of  others  has  been  more  or  less  altered  so  as  to  be  better  suited  to  the  new  Act. 
Under  these  circumstances  it  would  have  served  no  good  purpose  to  follow  the 
practice  of  past  years  by  setting  forth  serialimf  in  an  appendix,  all  the  changes  made. 
But  in  Schedule  VIII.  a  list  wUl  be  found  of  all  Articles  either  cancelled  or  modified 
or  newly  established,  while  the  following  paragraphs  set  out  every  important  change 
of  substance,  as  distinct  from  merely  verbal  modifications,  to  which  the  attention  of 
managers  and  of  local  authorities  need  be  specially  directed. 

Important  Changes. 
(1)  Dates  for  payment  of  Annual  Grants, 
The  arrangements  for  the  date  of  payment  of  annual  grants  («e«  Articles  20  and  94) 
will  not  be  the  same  as  hitherto.  The  Board  is  publishing,  in  a  separate  document, 
information  as  to  the  times  at  which,  and  the  manner  in  which,  grants  in  respect  of 
elementary  education  (including  the  new  Aid  Grant  under  §10  of  the  Education  Act, 
1902,  and  the  Fee  Grant)  will  be  paid  during  the  year  1903,  in  view  of  the  special 
arrangements  necessary  for  that  penod. 

(2)  Reports  of  Inspectors, 
The  Inspector  will  periodically  test  the  efficiency  of  everv  school,  and  with  this 
object,  in  accordance  with  current  practice,  he  may  visit  a  school  at  any  time  either 
with  or  without  notice  ;  but,  when  he  is  of  opinion  that  the  circumstances  require  it, 
he  may,  after  due  notice,  hold  a  formal  examination,  whether  of  the  school  as  a  whole, 
or  of  any  class  in  it  (Article  22).  Furthermore,  it  will  not  henceforward  be  obligatory 
on  the  Inspector  to  write  a  formal  report  (Article  65),  year  by  year,  upon  eveiY 
inspected  school  before  the  Annual  Grant  can  be  paid  (Article  84)  in  respect  of  such 
school.  Reports  that  have  to  be  written  every  year,  whether  the  staff  and  the  work  of 
the  school  have  varied  in  any  way  or  not,  tend  to  become  perfunctory  and  of  little 
value.  The  object  of  every  formal  report  on  a  school  by  the  Inspector  will  in  future 
be  the  giving  of  helpful  guidance  to  the  managers  and  the  authonties  as  to  the  points 
in  which  improvements  may  be  needed. 

(3)  Teachers^  and  Pupil-2'eachers^  Agreements. 
No  compulsory  form  of  agreement  for  pupil-teachers  will  henceforward  be  issued 
by  the  Board  of  Education  (Article  34).     The  terms  on  which  pupil-teachers  are 
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engaged  may  be  varied  with  locjal  circumstances,  provided  they  conform  to  certain 
important  requirements  on  particular  points.  These  points  are  specified  in 
Schedule  VL 

Similarly,  no  model  form  of  agreement  for  principal  teachers  in  voluntary  schools 
will  any  longer  be  issued.  But,  while  leaving  the  parties  to  the  agreement  free  to 
adapt  their  terms  of  engagement  to  the  circumstances  of  the  case,  the  Code  requires 
that  all  agreements  with  teachers,  whether  principal  or  assistant,  in  such  schools, 
should  be  m  writing,  and  should  include  the  particular  clause  set  out  in  Article  71* 
which  prohibits  the  imposition  on  any  teacher  of  extraneous  duties. 

(4)  Superintendence  of  Pupil-Teachers, 
The  distinction  based  upon  an  examination  test  only  (Articles  61,  62,  64),  between 
certificated  teachers  who  are,  and  those  who  are  not,  recognised  as  qualified  to  super- 
intend pupil-teachers,  is  now  abolished.  From  this  it  follows  that  the  privilege  of 
re-exammation,  which  has  been  allowed  to  the  latter  class  of  teachers  for  tne  purpose 
of  qualifying  themselves  for  admission  to  the  former  class,  is  no  longer  needed. 
Accordingly,  while  all  certificated  teachers  will  be  provisionally  regarded  aa  so  quali- 
fied, the  Board  reserve  power  to  withdraw  this  recognition  in  cases  where  a  certificated 
teacher  is  found  not  to  possess  sufficient  knowledge  or  aptitude  for  the  task,  or  to  be 
negligent  in  its  performance.  Inspectors  will  be  instructed  to  exercise  great  vigilanoe 
in  regard  to  the  efficient  supervision  of  pupil-teachers  by  principal  teachers. 

(5)  TeacherSy  under  Article  68^ 
As  a  condition  of  the  recognition,  or  continued  recognition,  of  an  untrained  woman 
teacher  under  Article  68,  the  Board  may  require  arrangements  to  be  made  for  the  doe 
training  of  such  teacher. 

(6)  School-Staffing. 

The  rule  under  which  each  teacher  counted  on  the  staff  as  sufficient  for  a  certain 
number  of  children  in  average  attendance  has  been  altered.  Henceforth  the  scde  set 
forth  in  Article  73  will  indicate  a  minimum  school  staff  in  the  sense  that,  subject  to 
unforeseen  or  unavoidable  contingencies  as  provided  for  in  Article  92,  no  public 
elementary  school  in  which  the  regular  staff  is  below  that  scale  can  be  considered 
eligible  for  grants  at  all.  Consequently,  the  provision  in  the  Code  (Articles  108,  109) 
for  paying  the  grant  in  such  cases,  with  a  reduction  in  proportion  as  the  staff  might 
prove  to  nave  been  below  the  scale,  has  been  cancelled.  The  Board  desire  it  to  be 
clearly  understood  that,  in  future,  a  staff  confined  to  the  scale  set  out  in  Article  73  is 
not  to  be  regarded  as  universally,  or  even  generally,  sufficient  to  justify  the  payment 
of  the  State  subsidy.  The  various  circumstances  and  requirements  of  each  particular 
school  will  in  every  case  be  carefully  considered,  and  the  sufficiency  and  suitability  of 
the  stafi^  thus  measured  and  estimated,  will  be  deemed  to  be  a  condition  precedent  to 
the  payment  of  any  annual  grant  at  all  for  that  schooL 

It  IS  probable  that  Article  49*  will  be  abolished  in  next  year's  Code. 

(7)  The  Epidemic  Grant  {Article  101*). 
After  March  31st,  1903,  the  Board  will  discontinue  the  special  Epidemic  Grant 
which  has  hitherto  been  allowed  to  schools  in  compensation  for  loss  of  income  in  any 
particular  year,  owing  to  the  grant  being  payable  on  a  diminished  attendance  while 
the  expenditure  on  staff  and  maintenance  remained  unreduced.  The  amounts  paid 
under  this  Article  to  individual  schools  have,  as  a  rule,  been  inconsiderable  as  com- 
pared with  the  total  income  and  expenditure  of  the  year.  Many  difficulties,  too,  have 
been  found  incident  to  the  administration  of  the  Article,  and  it  is  believed  that  the 
money  spent  under  its  provisions  might  better  be  devoted  to  the  improvement  of  the 
instruction  given  to  pupil-teachers.  Arrangements  are  accordingly  being  made  to 
effect  this. 

(8)  Age-Limits  for  Attendances. 
The  age-limits  within  which  attendances  of  scholars  may  be  reckoned  for  the 
purposes  of  Annual  Grants  have  been  amended  in  accordance  with  the  notice  given 
in  the  Code  of  1902. 
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(9)  Manual  Training  ;  Physical  Training  ;  Examinations  for  Special  Purposes. 
Seyised  and  amended  regulations  (Schedules  II.  and  ift.)  have  been  drawn  up  for 
manual  and  physical  training,  and  the  list  of  examinations  and  certificates  recognised 
for  special  purposes  has  been  revised  and  enlarged.  The  list  now  includes  a  list  of 
training  schools  of  housewifery. 

(10)  The  Revised  Instructions, 
The  re-modelling  of  the  Revised  Instructions  is  deferred  until  they  can  be  issued  in 
a  complete  form  in  connection  with  a  more  definite  Code.     Meanwhile  the  regulations 
as  to  needlework,  singing,  cookery,  and  laundry-work,  set  forth  in  Appendices  III., 
IV.,  and  y.  of  the  Revised  Instructions  of  1902,  remain  in  force. 

(11)  The  Keeping  of  School  Records. 
A  new  schedule,  Schedule  YII.,  is  appended  to  the  Code  setting  out  the  Board's 
rules  for  the  keeping  of  school  records.     In  substance  the  new  schedule  is  a  revision 
of  Appendix  II.  of  the  Revised  Instructions  of  1902,  in  accordance  with  the  new  con- 
ditions of  the  Act  of  1902. 

(12)  Acco\tnts  in  Schools  not  maintained  by  a  Local  Education  Authwnty, 
The  directions  as  to  school  accounts  which  are  to  be  found  in  the  Revised  Instruc- 
tions of  1902  will  continue  in  force  for  all  schools  not  maintained  by  a  Local 
Education  Authority  under  the  Education  Act,  1902.  But  from  the  time  that  any 
school  comes  under  the  control  of  a  Local  Education  Authority  under  that  Act,  it  will 
cease  to  be  affected  by  those  directions.  New  instructions  as  to  their  accounts  of 
educational  expenditure  will  be  issued  to  the  Local  Education  Authorities  by  the 
Local  Grovemment  Board.  At  a  later  date  the  Board  of  Education  will  explain  the 
nature  of  the  financial  and  other  statistics  which  will  be  required  by  the  Board  from 
those  authorities.  ROBERT  L.  MORANT. 


Code  of  Minutes  of  the  Board  of  Education  presented  to  Parliament 
pursuant  to  the  97th  Section  of  the  Elementary  Education  Act, 
1870,  and  to  lie  on  the  Tables  of  both  Houses  for  one  month. 

[Hitberto  ordinarily  known  as  tlie  Day  School  Code.] 

1.  [Cancelled.] 

2.  [Cancelled.] 

PART  L— PUBLIC  ELEMENTARY  SCHOOLS. 

CHAPTER  L 
Introductory. 

*  Elementary  SchooV 

3.  The  term  *  Elementary  School'  means  *a  school  or  department  of  a  school  at 
*  which  elementary  education  is  the  principal  part  of  the  eduoition  there  given,  and 
'  does  not  include  any  school  or  department  of  a  school  at  which  the  ordinary  pay- 
'  ments  in  r^ect  of  the  instruction,  from  each  scholar,  exceed  ninepence  a  week.' 
(Elementary  EducaJtion  Act,  1870,  §3.) 

The  'ordinary  payment'  for  each  scholar  must  cover  ^1  the  instruction  given  in  the  school ; 
and  will,  as  a  rule,  be  found  hy  dividing  tlie  total  amount  of  fees  payable  for  any  week,  by  the 
number  of  scholars  on  the  registers  for  that  week.  But  if  more  than  one-third  of  the  scholars 
pay  fees  exceeding  ninepence  a  week  the  *  bnlinary  payment '  will  )}e  considered  to  exceed  nine- 
pence  a  week.  The  term  *  payments  in  respect  of  the  instruction '  means  the  fee  payable  by  the 
parent,  and  does  not  include  any  payment  for  the  purchase  of  books  or  other  such  articles.  But 
a  weekly  or  other  periodical  payment  for  the  use  of  books  or  other  school  requisites,  if  required 
as  a  condition  of  atmiission  to  the  school,  is  treated  as  a  fee. 
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do.  Wherever  the  word  'school'  occurs  in  this  Code,  it  is  to  be  held  to  include 
'  department  of  a  school'  For  the  purposes  of  this  Code  the  Board  of  Education, 
hereinafter  called  the  Board,  have  power  to  decide  whether  a  part  of  a  school  is  or  is 
not  a  department. 

*  Public  Elementary  SchooV 

4.  The  term  'Public  Elementary  School'^  is  defined  by  the  Elementary  Education 
Act,  1870,  §7,  which  is  as  follows  : — 

'Every  elementar>'  school  which  is  conducted  in  accordance  with  the  following  regnlatioos 
'  shall  be  a  public  elementary  school  within  the  meaning  of  this  Act ;  and  every  public  elemen- 
'  tary  school  shall  be  conducted  in  accordance  with  the  following  regulations  (a  copy  of  which 
*  regulations  shall  be  conspicuously  put  up  in  every  such  school) ;  namely : — 

*  (1.)  It  shall  not  be  required,  as  a  condition  of  any  child  being  admitted  into  or  contintung  is 

*  the  school,  that  he  shall  attend  or  abstain  from  attending  any  Sunday-school  or 
'  any  place  of  relisious  worship,  or  that  he  shall  attend  any  religious  observance  or  any 
'  instruction  in  religious  subjects  in  the  school  or  elsewhere,  from  which  observance  or 
'  instruction  he  may  be  withdrawn  by  his  parent,  or  tliat  he  shall,  if  vrithdrawn  by  his 

*  parent,  attend  the  school  on  any  day  exclusively  set  apart  for  religious  observance  by 
'  the  religious  body  to  which  his  parent  belongs : 

'(2.)  Tlie  time  or  times  during  which  any  religious  observance  is  practised,  or  instruction  in 
'  religious  subiects  is  given  at  any  meeting  of  the  school,  shall  be  either  at  the  banning 
'  or  at  the  end.  or  at  tne  beginning  and  the  end  of  such  meeting,  and  shall  be  inserted 
'  in  a  time-table  to  be  approved  by  the  Education  Department,  and  to  be  kept  perma- 

*  nently  and  conspicuously  affixed  in  every  schoolroom ;  and  any  scholar  may  be  with- 
'  drawn  by  his  parent  from  such  observance  or  instruction  without  forfeiting  any  of  the 
'  other  benefits  of  the  school : 

'  (3. )  The  school  shall  be  open  at  all  times  to  the  inspection  of  any  of  His  Bii^esty's  inspectors, 

*  so,  however,  that  it  shall  be  no  part  of  the  duties  of  such  inspector  to  inquire  into 

*  any  instruction  in  religious  subjects  given  at  such  school,  or  to  examine  any  scholar 

*  therein  in  religious  knowledge,  or  in  any  reli^ous  subject  or  book  : 

'(4.)  The  school  shall  be  conducted  in  accordance  with  the  conditions  required  to  be  fulfilled 

*  by  an  elementary  school  in  order  to  obtain  an  annual  parliamentar}'  grant.' 

*  Lispeciar,' 

5.  The  term  *  Inspector '  means  one  of  the  inspectors  of  the  Board,  or  any  person 
employed  by  the  Board  for  the  purpose  of  inspection. 

*  Organising  Teacher.* 
b*.  For  the  purposes  of  the  Elementary  School  Teachers  Superannuation  Act.,  1898,' 
an  '  Organising  Teacher '  is  a  person  who  is  recognised  as  such  by  the  Board,  and  who 
is  employed  with  the  sanction  of  the  Board  to  pay  visits  of  inspection  to  schools,  or  to 
instruct  or  examine  teachers  in  any  special  subjects  or  educational  methods,  or  to 
instruct  or  examine  candidates  for  the  office  of  pupil-teacher. 

H  [Cancelled.] 

8.  [Transferred  to  Article  85.] 

Correspondent. 

9.  (a)  The  body  of  managers  of  every  school  maintained  by  a  local  education 

authority  under  the  Education  Act,  1902,  must  have  a  correspondent 
through  whom  any  communications  with  the  Board  or  with  the  local 
education  authority  that  may  be  necessary  should  be  made. 

(6)  All  communications  from  the  Board  in  respect  of  the  ordinary  matters  of 
control  and  maintenance  of  a  school  maintained  by  a  local  education 
authority  under  the  Education  Act,  1902,  will,  as  a  nile,  be  made  to  the 
clerk  or  secretary  of  the  Education  Committee  of  that  authority,  or  sadi 
other  person  as  may  be  named  for  the  purpose  by  that  authority  with  the 
approval  of  the  Board. 

\c)  Every  school  not  maintained  by  a  local  education  auUiority'  under  the 
Education  Act,  1902,  must  have  responsible  managers,  and  a  correspondent, 
as  required  in  the  Code  of  1902. 

1  See  the  notes  to  S7  of  the  Elementary  Bducation  Act,  1870,  p.  190. 

^  See  11  (5)  of  the  Elementary  School  Teachers  Saperannnation  Act,  1898,  p.  714. 

9  See  115  of  the  Education  Act,  1002,  p.  103. 
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*  Local  AuthorUy.^ 

10.  The  term  'Local  Authority'  means  the  Local  Education  Authority  acting 
under  Part  III.  of  the  Education  Act,  1902,  where  that  Act  is  in  operation,  and  the 
school  board  or  school  attendance  committee,  as  the  case  may  be,  where  that  Act  is 
not  yet  in  operation. 

'  Half-time  Scholar: 

IL  The  term  '  half-time  scholar '  means  a  scholar  certified  by  the  local  authority 
to  be  employed  in  conformity  with  the  bye-laws,^  or,  if  not  subject  to  the  bye-laws,  in 
conformity  with  the  Elementary  Education  Act,  1876,  or  any  other  Act  regulating 
the  education  of  children  employed  in  labour,  and  in  either  case  recognised  by  the 
Board  as  a  half-time  scholar. 

^Attendance: 

12.  '  An  attendance '  means  attendance  at  secular  instruction — 

(a.)  during  one  hour  and  a  half  in  the  case  of  a  scholar  in  a  school  or  class  for 

infajits ; 
(6.)  during  two  hours  in  the  case  of  a  scholar  in  a  school  or  class  for  older  chil- 
dren ;  and  during  one  hour  nnd  twenty  minutes  in  the  case  of  a  half-time 
scholar.  The  attendance  of  a  half-time  scholar  for  less  than  two  consecutive 
hours  is  not  recognised,  but  such  two  consecutive  hours  are  reckoned  as  an 
attendance  and  a  half. 

A  leparate  register  must  be  kept  for  half-time  Bcholars ;  >  and  the  certificate  of 
toe  inApector  shall  be  conclusiTe  proof  of  the  number  of  attendances  made 
by  half-time  scholars. 
(c)  The  markinj?  of  the  registers  for  the  afternoon  meeting  may  not,  without  the  special 
consent  of  the  Board,  commence  within  an  hour  of  the  close  of  the  morning  meeting.' 
(d,)  The  class  registers  must  be  marked  and  finally  closed  before  the  minimum  timecon- 
stitutins  an  attendance  begins.    If  any  scholar  entered  in  the  register  as  attending 
is  withorawn  from  school  before  the  minimum  time  constituting  an  attendance  is 
complete,  the  entry  of  attendance  should  be  at  once  cancelled. 
(«.)  The  minimum  time  constituting  an  attendance  may  include  an  interval  for  recreation 
of  not  more  than  15  minutes  in  a  meeting  of  three  hours  and  not  more  than  10 
minutes  in  a  shorter  meetins.    A  meeting  of  two  hours  or  more  must  include  an 
interval  for  recreation  of  not  less  than  10  minutes. 
(/.)  In  making  up  the  minimum  time  constituting  an  attendance  there  may  be  reckoned 
time  occupied  by  instruction  in  any  of  the  following  subiects,  whether  or  not  it  is 
given  in  the  school  jpremises  or  by  the  ordinary  teachers  of  the  school,  provided  that 
special  and  appropriate  provision  approved  by  the  inspector  is  made  for  such  instruc- 
tion, and  the  times  for  giving  it  are  entered  in  the  approved  time-table  : — 
Drawing. 

Manual  Instruction. 
Science. 

Physical  Training. 
Cottage  Gardening. 
Domestic  Economy ,  Practical  Cookery,  Laundry  Work,  Dairy  Work,  Practical 

Housewifery. 
Any  other  subject  specially  recognised  by  the  Board  for  the  purposes  of  this 

Article. 
N»B, — Games  such  as  football,  cricket,  etc.,  cannot  be  recognised  in  making 
up  the  time  constituting  an  attendance, 
(y.)  (i)  Visits  paid  during  the  school   hours  under  proper  guidance  to   museums,   art 
galleries,  and  other  places  of  educational  value,  or  of  national  or  historical  interest, 
may  be  reckoned  as  attendances  in  accordance  with  sections  (a)  and  (6)  of  this 
Article,  provided  that  not  more  than  twenty  such  attendances  may  be  claimed  for 
any  one  scholar  in  the  same  school  year,  and  that  the  places  to  be  visited  and  the 
arrangements  for  such  visits  are  approved  by  the  inspector, 
(ii)  Attendances  at  a  central  examination  (not  being  an  examination  for  labour  certifi- 
cates) may  be  reckoned  as  attendances  in  accordance  with  sections  (a)  and  (6)  of 
this  Article,  provided  that  the  arrangements  for  such  examination  are  previously 
approved  by  the  inspector. 
(A.)  In  making  up  the  minimum  time  constituting  an  attendance  there  may  be  reckoned 
time  occupied  in  attending  at  a  training  college  or  central  class  for  pupil-teachers  for 
the  purpose  of  model  or  criticism  lessons. 

1  For  the  model  form  of  bye-laws,  «ee  p.  881.  s  Ste  paragraphs  10  to  20  of  Schedule  VII.,  p.  607. 

9  Su  paragraph  0  of  Schedule  Vll.,  p.  607. 
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13.  No  attendance  may  be  reckoned  for  purposes  of  grants  from  the  Board  for  any 
scholar  under  three  or  over  fifteen  years  of  age,  or  for  any  scholar  while  habitually 
employed  as  a  monitor.^ 

*  Average  Attendance,' 

14.  The  *  average  attendance '  for  any  period  is  found  by  dividing  the  total  number 
0  f  *  attendances '  made  during  that  period  by  the  number  of  times  for  which  the 

school  has  met  during  such  period. 

Course  of  Instruciion. 

15.  (a)  The  course  of  instnictiou  in  in&nt  schools  and  classes  should,  as  a  rule, 
include — 

Suitable  instruction  in  reading,  writing,  and  numbers. 
Simple  lessons  on  common  things. 
Appropriate  and  varied  occupations. 
Needlework. 
Drawing. 
Singing. 

Physical  Training. 
(b)  The  course  of  instruction  in  schools  for  older  scholars  is  ajs  follows  : — 
(i.)  English,  by  which  is  to  be  understood  reading,  recita- 
tion, writing,  composition,  and  grammar  in  so  far  as  it 
bears  upon  the  correct  use  of  language 

Arithmetic 

Drawing  (for  boys) 

Needlework  (for  girls) 

Lessons,  including  object-lessons,  on  geography,  history, 

and  common  thmgs     .        .        .        . 
Singing,  which  should  as  a  rule  be  by  note    . 
Physical  Training  («e«  Schedule  III.)     . 

N,B, — It  is  not  necessary  that  all  these  subjects  should  be  taught  in  every 
class. 

One  or  more  of  them  may  be  omitted  in  any  school  which  can  satisfy  the 
inspector  and  the  Board  that  there  is  good  reason  in  its  case  ibr  the 
omission. 

(ii.)  Algebra 

Euclid    , 

Mensuration 

Mechanics 

Chemistry 

Physics 

Elementary  Physics  and  Chemistry        .... 

Animal  Physiology 

Hygiene 

Botany 

Principles  of  Agriculture 

Horticulture 

Navigation 

Latin 

French 

Welsh  (for  scholars  in  schools  in  Wales) 

German 

Book-keeping 

Shorthand,  according  to  some  system  recognised  by  the 

Board 

Domestic  Economy  or  Domestic  Science 

Drawing  (for  girls)  ....  .         . 

Needlework  (for  boys) 


One  or  more  of 
these  is  to  be 
taken  when  the 
circumstances  of 
the  school^  in  the 
opinion  of  the  in- 
spector, make  it 
desirable. 


1  See  the  note  to  f  I  of  the  Elementary  Education  Act,  1900,  p.  S27,  aad  uote  S  to  f22  of  the  Education 
Act,  1002,  p.  144. 
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For  girls. 


(iii.)  Cookery  (see  Art.  101  (g))      .        .  ,     . 
Laund^  Work  (see  Art.  101  {h))    . 
Dairy  Work  (see  Art.  101  {%)) 
Household  MaDagement  {eee  Art.  101  (m)) 

Cottage  Gardening  {see  Art.  101  (k ))      . 
Manual  Instruction  (ue  Art.  101  (I)) 


Cookery  {see  Art.  101  (g)) 


I  For  boys. 

YFoT  boys   in 
J   port  towns. 


Where  manual  instruction  is  taken,  it  is  desirable  that  suitable  occupations 
leading  up  to  it  should  be  taken  in  the  lower  classes. 

16.  Any  subject,  other  than  those  mentioned  in  Article  15,  may,  if  sanctioned  by 
the  Board,  be  included  in  the  course  of  instruction,  provided  that  a  graduated  scheme 
for  teaching  it  be  submitted  to,  and  approved  by,  the  inspector. 

17.  Instruction  may  be  given  in  religious  subjects,  but  no  grant  is  made  in 
respect  of  any  such  instruction  {Elementary  EduciUion  Act,  1870,  §97  (1)}. 


CHAPTER  IL 

Inspection. 
Duties  of  Inspectors. 

18.  Inspectors  are  emploved  to  visit  schools  to  enquire  whether  the  conditions  of 
annual  grants  have  been  Smiled,  and  to  report  to  the  Board. 

Application  for  Grants. 

19.  No  school  is  placed  on  the  list  of  schools  towards  the  maintenance  of  which 
annual  grants  are  made,  hereinafter  called  '  the  annual  grant  list,'  until  an  applica- 
tion has  been  addressed  to  the  Secretary,  Board  of  Education,  Whitehall,  Ix)ndon, 
S.W.,  and  a  form  of  preliminary  statement  has  been  filled  up  and  sent  to  the  Board. 

Any  school  for  which  the  entire  annual  grant  is  withheld,  is  at  once  removed  from  the 
annual  grant  list,  and  cannot  be  replaced  on  that  list  until  a  fresh  application  has  been 
address^  to  the  ^ard. 

School  Year, 

20.  The  school  year  is  the  year  or  other  period  for  which  an  annual  parliamentary 
grant  is  for  the  time  being  paid  or  payable  under  this  Code. 

Edncational  Year. 

21.  The  educational  year  need  not  be  identical  with  the  school  year. 

Visits  of  Inspectors. 

22.  (a)  An  inspector  may  visit  at  any  time,  with  or  without  notice,  any  public 
elementary  school  or  place  in  which  the  scholars  are  receiving  instruction  under  the 
Code.  The  registers,  portfolio,  and  log-book  must,  if  required,  be  produced  for  his 
inspection,  and  any  of  these  documents  may  be  required  to  be  sent  either  to  him  or  to 
the  Board. 

(&)  The  inspector  may,  where  he  considers  it  desirable,  hold  a  formal  examination 
of  any  class  in  the  school  upon  the  work  done  by  the  class  during  the  previous  six 
months  ;  but  not  less  than  six  nionths'  notice  wiU  be  given  before  such  examination 
is  held.^ 

23.  [Cancelled.] 

1  See  Prefatory  Memorandum,  p.  567. 
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Summary  of  Report, 

24.  The  summary  of  any  report  made  by  the  inspector,  and  any  remarks  made 
upon  it  by  the  Board,  must,  as  soon  as  received,  be  copied  verbatim  into  the  log- 
book  and  signed  by  the  correspondent. 


25. 
26. 
27. 
28. 
29. 


[Cancelled.] 


Certificates  of  Proficiency. 


30.  At  any  visit  of  an  inspector  to  a  public  elementary  school,  he  will  examine  for 
a  certificate  of  proficiency  any  diild  over  twelve  years  of  age,  or  if  the  child  is  to  be 
employed  in  a^i^culture  under  any  bye-law  made  under  §1  of  the  Elementary  Educa- 
tion (School  Attendance)  Act,  1893,  Amendment  Act^  1899,  over  eleven  years  of  age, 
whether  a  scholar  in  the  school  or  not,  if  the  child's  parent  or  guardian,  or  the  load 
authority,  apply  for  the  child  to  be  examined  for  such  a  certificate  ;  but  the  inspector 
is  at  liberty  to  refuse  to  examine  any  child  for  whose  examination  due  provision  is 
made  elsewhere,  or  any  child  who  has  not  been  instructed  for  at  least  six  months  in 
the  standard'  in  which  he  is  presented,  or  who  has  failed  in  that  standard  at  an 
examination  held  in  the  previous  three  months.^ 

Certificates  of  proficiency  are  certificates  of  having  reached  any  standard  prescribed  by  tbe 
Code.  To  *  reach  a  standard '  a  child  must  be  indiTidiially  examined  in  reading,  writing,  and 
arithmetic  in  that  or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 


CHAPTER  in. 
Teachers. 

Classes  of  Teachers. 

31.  The  teachers  recognised  by  the  Board  are  (a)  probationers ;  (6)  pupil-teachers ; 
(c)  provisional  assistant  teachers  ;  (d)  assistant  teachers  ;  (e)  provisionally  certificated 
teacners ;  (/)  certificated  teachers ;  (g)  women  approved  by  the  inspector  as  addi- 
tional teachers. 

Teachers  to  be  Lay  Persons, 

32.  Lay  persons  alone  are  recognised  as  teachers. 

Probationers. 

33.  Boys  or  girls  over  13  and  under  16  years  of  age  and  exempt  from  legal 
obligation  to  attend  school  may  be  recognised  as  probationers,  provided  that  they  are 
approved  by  the  inspector,  and  are  employed  with  the  intention  that  they  shall  sub- 
sequently enter  into  engagements  as  pupil-teachers  in  the  school. 

Probationers  are  not  permitted  to  serve  in  school  during  more  than  half  the  time 
that  Uie  school  is  open  ;  and  they  must  receive  suitable  instruction  during  the  tenn 
of  their  employment. 

Certificates  of  health  and  character,  and,  in  the  case  of  girls,  of  proficiency  in 
needlework,  must  be  furnished  for  probationers  proposed  for  recognition  under  this 
Article. 

For  the  staDdaids  of  ezamlDation  In  reading,  writing,  and  arithmetie  prescribed  by  the  Code,  m 
lule  I.  p.  (500,  and  as  to  certificates  of  proficiency,  set  p.  842. 
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Pupil-Tkachers. 

34.  A  pupil-teacher  is  a  boy  or  girl  engaged  to  serve  in  a  public  elementary  school 
during  some  portion  of  the  school  hours  under  the  superintendence  of  the  principal 
teacher,  on  condition  of  receiying  suitable  instruction.  The  Board  may  decline  to 
recognise  any  pupil-teachers  where  they  consider  that  this  condition  is  not  satisfied. 

The  terms  of  the  eng^ement  of  a  pupil-teacher  must  include  the  conditions  set 
forth  in  Schedule  VI.  The  Board  will  not  recognise  any  pupil-teacher  whose  engage- 
ment does  not  include  those  conditions. 

Engagements. 

35.  Candidates,  in  order  to  be  engaged  as  pupil-teachers,  must  be  presented  to  the 
inspector  for  approval,  and  must  pass  the  examination  specified  in  Schedule  V.,  or 
some  other  examination  recognisea  by  the  Board  for  the  purpose  of  this.  Article  (see 
Schedule  IV.  A.)    The  certificates  specified  in  Schedule  V.  must  also  be  furnished.* 

Central  Classes, 

36.  Central  classes  '  for  the  instruction  of  pupil- teachers  must  be  open  at  all  times 
to  the  inspection  of  the  Board,  and  the  Board  must  be  satisfied  with  the  premises 
and  general  arrangements.  The  names  of  all  teachers  employed  in  such  classes  must 
be  notified  to  the  Board,  and  the  time-table  must  be  approved  by  the  inspector. 

Central  classes  will  not  be  recognised  for  the  purpose  of  Article  63,  or  of  the 
Elementary  School  Teachers  Superannuation  Rules,  1899,  unless  five  meetings  of  not 
less  than  two  hours  each  are  held  in  the  morning  or  afternoon  in  each  week. 

Pupil-teachers  may  receive  their  instruction  in  secondary  schools  under  conditions 
approved  by  the  Board. 

37.  Pupil-teachers  and  probationers  must,  as  a  rule,  be  of  the  same  sex  as  the 
principal  teacher  of  the  school  in  which  they  are  engaged. 

Where  a  girl  is  engaged  as  a  pupil-teacher  or  probationer  in  a  school  under  a  master,  and 
receives  instruction  from  him  out  of  school  hours,  some  respectable  woman  must  invariably 
be  present  during  the  whole  time  that  such  instruction  is  being  given. 

Oirls  are  not,  as  a  rule,  recognised  as  pupil-teachers  or  probationers  in  a  boys'  school,  nor 
boys  in  a  girls'  or  infants'  school. 

38.  The  engagement  of  a  pupil-teacher  can  only  begin  on  the  Ist  of  July  or  on 
the  Ist  of  January.  One  of  these  dates  must  be  uniformly  adopted  for  all  pupil- 
teachers  in  the  same  school. 

39.  (a)  Pupil-teachers  must  be,  except  as  hereinafter  provided,  not  less  than 
15  years  of  age  at  the  beginning  of  their  engagement. 

(6)  In  rural  schools  candidates  between  the  ages  of  fourteen  and  fifteen  may,  with 
the  special  consent  of  the  inspector,  be  admitted  for  an  engagement  of  four  years.  In 
such  cases  the  candidates  will  be  required  before  admission  to  pass  an  examination  in 
the  three  elementary  subjects  up  to  and  including  Standard  VII.  and  in  the  elements 
of  grammar,  geography,  and  history.  Certificates  of  health  and  character,  and,  in 
the  case  of  girls,  of  proficiency  in  needlework,  must  be  furnished  for  candidates 
proposed  for  admission  as  pupil-teachers  under  this  Article. 

40.  The  length  of  the  engagement  will  ordinarily  be  three  years,  but  may  be  two, 
or  one,  provided  that  (a)  the  candidate  passes  the  examination  prescribed  by 
Schedule  V.  for  such  shorter  engagement,  and  (b)  the  end  of  the  reduced  term  of 
service  falls  beyond  the  completion  of  the  candidate's  eighteenth  year. 

Candidates  may  be  admitted  for  an  engagement  of  one  or  more  years,  provided 
that  (a)  they  have  passed  not  more  than  two  years  previously  an  examination  recog- 
nised by  the  Board  (see  Schedule  IV.  A.),  and  (b)  the  end  of  the  engagement  falls 
beyond  the  completion  of  the  candidate's  eighteenth  year. 

1  These  are  certificates  of  health  and  character. 

9  See  note  7  to  122  of  the  Education  Act,  1902,  p.  146, 
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Certificates  and  Examinations, 

41.  (a)  Pupil-teachers  are  not  required  to  take  any  examination  after  admiaiion 
other  than  that  prescribed  by  Article  41  (/),  but  in  each  year  of  their  engagement 
the  inspector  must  be  satisfied  that  they  are  properly  taught  and  diligent  in  their 
studies,  and  certificates  of  good  conduct  must  be  produced. 

(6)  If  the  inspector's  report  or  the  certificates  are  not  satisfactory,  the  recognition 
of  the  pupil-teacher  may  cease  from  the  end  of  tiie  month  in  which  the  decision  of  the 
Board  is  announced. 

(o)  [Cancelled.] 

(d)  The  collective  examination  of  candidates  is  held  in  the  spring. 
In  1903  the  examination  will  be  on  4th  April. 

{e)  The^  inspector  will  give  notice  of  the  time  and  place  at  which  the  collectife 
examination  will  be  held. 

Notice  shoald,  in  accordance  with  Article  46,  be  given  to  the  Board  of  the  names  of  pnpil- 
teachers  who  will  attend  the  King's  Scholarship  Examination. 

(/)  The  final  examination  of  pupil-teachers  will  (unless  some  other  examination 
recognised  by  the  Board  under  Schedule  IV.  B.  is  taken)  be  the  King's  Scholarship 
Examination  next  preceding  the  termination  of  their  engagements.  The  King's 
Scholarship  Examination  may  be  deferred  for  a  year  if  the  engagement  is  extended 
under  paragraph  2  (6)  of  Schedule  VI. 

Number  of  PupU-Teachers. 

42.  The  number  of  pupil-teachers  recognised  by  the  Board  must  not  exceed  three 
for  the  pHncipal  teacher,  and  one  for  each  certificated  assistant  teacher. 

For  tne  purposes  of  this  Article  a  probationer  is  reckoned  as  equivalent  to  a  pupil- 
teacher. 

Pupil-teacherB,  whose  engagements  have  been  extended  under  §2  {b)  of  Schedule  VI.  will  not 
he  recKoned  as  pupil-teachers  for  the  purposes  of  this  Article. 

43.  [GanceUed.] 

44.  [CanceUed.] 

45.  [Cancelled.] 

Examination  for  Admission  to  Training  Colleges. 
King's  Scholarship  Examination, 

46.  The  examination  of  candidates  for  admission  into  training  coUeges,  called 
the  *  King's  Scholarship  Examination,'  is  held  at  each  coU^^,  and  at  such  other 
centres  as  are  necessary.  The  examination  in  1903  will  be  held  on  the  15th  December 
and  following  days. 

The  names  of  all  candidates  must  be  notified  to  the  Board  before  the  Ist  of 
October. 

It  will  be  necessary  to  enforce  this  rule  strictly. 

Arrangements  will  be  made  for  the  special  examination,  in  the  summer  of  1908,  of  blind 
candidates  proposing  to  enter  a  recognised  training  college  for  the  blind  in  the  autumn  of 
1903. 

Subjects. 

47.  The  examination  extends  to  all  the  subjects  specified  in  Schedule  Y. 

A  syllabus  may  be  had  on  application  to  the  Secretary,  Board  of  Education,  Whitehall,  S.  W. 

Candidates. 

48.  (a.)  Candidates  attending  the  examination  must  be  either  pupil-teachers 
entering  for  their  final  examination  under  Article  41  (/)  or,  not  being  pupil- teachers, 
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persons  over  eighteen  years  of  age  on  the  1st  of  October  next  following  the  date  of 
the  examination. 

Persons  who  have  not  been  pnpil-teachers  will  be  required  to  prodnce  a  satisfactory 
medical  certificate,  in  a  form  approYed  by  the  Board,  previous  to  their  admission  to  the  King's 
Scholarship  Examination. 

(6.)  Candidates  attending  the  examination  at  any  training  college  are  selected 
and  admitted  to  the  examination  by  the  authorities  of  each  college,  provided  that 
such  candidates  have  previously  obtained  permission  from  the  Board  to  attend  the 
examination. 

(c.)  All  pupil- teachers  entering  for  their  final  examination  will  be  required  to 
attend  at  centres  as  to  which  information  will  be  given  by  the  Board,  unless  they  are 
examined  at  colleges  pursuant  to  Article  48  (6). 

Class  List. 
49.  The  candidates  who  pass  the  examination  are  arranged  in  three  classes. 


Provisional  Assistant  Teachers. 

49*.  Persons  who  have  completed  an  engagement  as  pupil-teachers,  but  have 
failed  at  the  King's  Scholarship  Examination  during  their  engagement,  may,  with  the 
consent  of  the  inspector,  be  recognised  as  provisional  assistant  teachers  during  the 
two  years  immediately  succeeding  the  last  examinat^n  taken  by  them  during  their 
engas^ement. 

This  Article  will  probably  cease  to  be  operative  after  March  31st,  1904. 


Assistant  Teachers. 

50.  Persons  may  be  recognised  as  assistant  teachers  who  (a)  have  passed  the 
King's  Scholarship  Examination ;  or  (6)  were  qualified  under  previous  Codes  as 
assistant  teachers. 

The  examinations  in  Articles  50  and  52  will  be  held  to  inclade  the  corresponding  examina- 
tions of  the  Scotch  Education  Department. 

Persons  who  have  passed  the  special  King's  Scholarship  Examination  for  blind  candidates 
(Art.  46)  are  not  thereby  qualified  for  recognition  as  teachers  under  this  Article. 

51.  (a.)  Graduates,  or  persons  qualified  bj  examination  to  become  graduates,  in 
arts  or  science  of  any  university  in  the  British  Empire  recognised  by  the  Board  for 
the  purposes  of  this  Article,  may  be  recognised  as  assistant  teachers. 

(5.)  Persons  over  eighteen  years  of  age,  who  have  passed  university  and  other 
examinations  recognised  by  the  Board  {see  Schedule  IV.  B.),  may  be  recognised  as 
assistant  teachers. 

(c.)  Teachers  certificated  in  the  second  class  or  recognised  in  the  first  or  second 
grade  by  the  Irish  Commissioners  of  National  Education,  teachers  so  certificated  in 
the  first  class  who  have  not  been  trained  in  a  training  college,  and  teachers  who  have 
passed  in  the  revised  examination  and  been  trained  in  a  training  college,  may,  subject 
to  a  satisfactory  rep6rt  from  the  Commissioners,  be  recognised  as  assistant  teachers. 

(d.)  Persons  holding  the  Army  Acting  Schoolmaster's  Certificate  and  recommended 
by  the  War  Office,  may,  subject  to  a  favourable  report  from  the  inspector,  be  recognised 
as  assistant  teachers.^ 

Teachers  proposed  for  a  first  engagement  under  Article  51  must  produce  a  satisfactory 
medical  certificate  in  a  form  approved  by  the  Board. 

The  recognition  of  assistant  teachers  under  Articles  50  and  51  will  date  from  the  first  day  of 
the  month  succeeding  the  close  of  the  examination  by  which  they  are  qualified. 

1  This  provision  is  new  in  the  Code  for  1008. 

20 
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Provisionally  Ckrtificatkd  Teachers. 
Conditions  of  Recognition. 

52.  Pupil-teachers  who  after  the  satisfactory  completion  of  their  engagement,  and 
women  who  after  two  years'  service  in  public  elementary  schools  as  recognised 
additional  teachers  (Art.  68),  have  obtained  a  place  in  the  first  class  in  the  Kingfs 
Scholarship  Examination,  may,  if  specially  recommended  by  the  inspector  on  the 
ground  of  their  practical  skill  as  teacners,  be  recognised  as  *■  provisionaUy  certificated 
teachers '  (iee  Art.  82  (a)). 

Persons  who  passed  the  first  year's  examination  for  certificates  in  June  1891  or 
subsequently  are  recognised  as  provisionally  certificated  teachers. 

Persons  who  have  served  for  not  less  than  twelve  months  as  assistant  teachers 
under  Article  51  in  public  elementary  schoob,  may  also  be  recognised  as  provisionally 
certificated  teachers,  if  specially  recommended  by  the  inspector  on  the  ground  of  their 
practical  skill  as  teachers. 

Persons  who  were  under  previous  Codes  qualified  as  provisionally  certificated 
teachers,  may  be  recognised  as  provisionally  certificated  teachers. 

53.  No  certificate  is  issued  to  provisionally  certificated  teachers. 

Lapse  of  Recognition, 

54.  Provisionally  certificated  teachers  cease  to  be  recognised  as  such  after  the  end 
of  the  school  year  in  which  they  complete  the  twenty-sixth  year  of  their  age,  or  if  the 
schools  or  classes  of  which  they  are  in  charge  are  twice  reported  to  be  inefficient 
(Art.  86). 


Certificated  Teachers. 

55.  Candidates  for  certificates  must,  except  in  the  cases  otherwise  provided  for  in 
this  Code,  be  examined,  and  undergo  probation  by  actual  service  in  school. 

56.  The  examination  will  be  held  on  6th- 10th  July  1903,  at  each  residential 
training  college,  and  at  such  other  times  and  places  as  may  be  necessary. 

Regulations  and  ayllabuse-s  may  be  had  on  application  to  the  Secretary,  Board  of  Edacation, 
Whitehall,  S.W. 

The  examination  for  certificates  held  by  the  Scotch  Education  Department  is  accepted  l« 
equivalent  to  the  corresponding  English  examination. 

Arrangements  will  be  made  for  the  special  examination  of  blind  candidates  for  teachers' 
certificates.    These  certificates  will  be  recognised  only  in  schools  for  the  blind. 

67.  [Cancelled.] 

57*.  (i.)  The  examination  is  open  to  candidates  who  have  satisfied  the  following 
conditions — 

(a,)  Candidates  must  be  not  less  than  twenty  years  of  age  on  the  1st  October  of 
the  year  in  which  they  are  examined. 

(6.)  They  must  either  (1)  have  passed  the  King's  Scholarship  Examination,  or  an 
examination  recognised  by  the  Board  of  Education  under  Article  51  {h)  of 
the  Code,  not  less  than  two  years  previously  to  the  1st  October  of  the  year 
in  which  they  are  examined  for  certificates ;  or  (2)  be  qualified  under 
Article  50  (6)"or  Article  51  (a)  or  (c)  of  the  Code. 

(c.)  They  must  have  been  employed  for  at  least  one  year  (1)  in  schools  under 
inspection  by  the  Board  of  Education,  or  (2)  in  approved  central  classes 
for  the  instruction  of  pupil-teachers,  and  must,  while  so  employed,  hare 
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obtained  a  favourable  report  from  an  inspector  on  their  skill  in  teaching, 
reading,  and  recitation.  This  report  should  as  a  rule  be  obtained  during 
the  twelve  months  immediately  preceding  their  examination. 

(ii.)  The  examination  will  also  be  open  to — 

(a.)  Students  in  training  colleges  who  have  completed  the  period  of  training  pre- 
scribed in  Article  120  of  the  Code. 

(6.)  Persons  who  have  been  employed  for  not  less  than  three  years  as  teachers  in 
schools  certified  under  the  provisions  of  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1893,  provided  they  are  not  less  than  twenty 
years  of  age  on  the  1st  October  of  the  year  in  which  they  are  examined. 

58.  Candidates  who  at  the  time  of  the  examination  are  not  teachers  in  schoolF 
under  inspection  must  produce  a  satisfactory  recommendation  from  their  college,  or 
from  the  school  in  which  they  last  served. 

Notification  of  Names. 

59.  The  names  of  all  candidates  for  the  examination  not  being  students  in  any 
training  college  must  be  notified  to  the  Board  before  the  1st  of  May. 

N.B^^lt  will  he  necessary  to  enforce  this  Article  strictly. 

Becogniiion  as  Ceriificaied  Teachei'S. 

60.  Teachers  who  have  passed  the  examination  may  be  recognised  as  certificated 
teachers  from  the  first  day  of  the  month  succeeding  the  close  of  the  examination. 

(a.)  Teachers  who  on  or  before  the  1st  January  1891  would  have  been  entitled 
under  previous  Codes  to  recognition  as  certificated  teachers  will  continue  to  be 
similarly  recognised. 

(6.)  Graduates,  or  persons  who  are  qualified  by  examination  to  become  graduates, 
in  arts  or  science  of  any  university  in  the  British  Einpire  recognised  by  the  Board 
for  the  purposes  of  this  Article,  and  Associates  of  the  Koyal  CoUege  of  Science,  may 
be  recognised  as  certificated  teachers,  provided  that  they  hold  a  certificate  of  pro- 
ficiency in  the  theory  and  practice  of  teaching  issued  by  a  university  or  collegiate 
body  and  recognised  by  the  Board  for  the  purposes  of  this  Article  {see  Sch^ule 
IV.  C). 

(c.)  Teachers  certificated  in  the  first  class,  or  reported  as  having  passed  with  special 
distinction  in  the  revised  examination  by  the  Irish  Commissioners  of  National  Educa- 
tion, who  have  been  trained  in  a  Training  College  may,  subject  to  a  satisfactory  report 
from  the  Commissioners,  be  recognised  as  certificated  teachers. 

iV.B.— Teachers  certificated  after  Ist  April  1899  are  not  recognised  as  certificated  teachers 
until  the  Board  are  satisfied,  in  the  manner  prencribed  by  the  Elementary  School  Teachers  Super- 
annuation Rules,  1899,  of  their  age  and  physical  capacity. > 

Supeiintendence  of  Pupil-Teachers.^ 

61.  Lists  are  published  showing  the  successful  candidates  in  each  year's  examina- 
tion, whether  stuoents  or  not. 

62.  Certificated  teachers  are  entitled  to  superintend  pupil-teachers,  but  this  right 
may  be  suspended  or  withdrawn  if  the  Board,  on  the  report  of  the  inspector,  consider 
that  a  teacher  does  not  show  sufficient  aptitude  or  skill  or  knowledge  for  this  task,  or 
has  neglected  his  or  her  duty. 

Teacliers  on  Probation.     Parchment  Certificate. 

63.  A  certificated  teacher,  in  order  to  obtain  a  parchment  certificate,  must  (i)  have 
been  employed  for  not  less  than  eighteen  months  as  a  certificated  teacher  in  recorded 

1  See  Rules  6  and  7,  p.  724.  ^  Se$  Prefatory  Memorandam,  p.  668 
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service^  as  defined  by  the  Elementary  School  Teachers  Saperannuation  Act,  1898, 
§1  (5),  and  the  Elementary  School  Teachers  Superannuation  Rules,  1899,  §9,*  and 
must  have  obtained  a  favourable  report  from  an  inspector  ; 

Or  (ii)  must  have  been  reported  by  the  proper  department  in  each  case  to  have 
completed  a  like  period  of  ^ood  service  as  an  elementary  teacher  in  the  army  or 
navy,  or  (within  Great  Britain)  in  poor-law  schools,  certified  industrial  or  day 
industrial  schools,  or  certified  reformatories. 

Teachers  who  have  been  allowed  a  third  year  of  training  under  Article  120  may 
obtain  their  parchment  certificate  after  one  year's  employment  as  above  defined. 

64.  [Cancelled.] 

65.  [Cancelled.] 

66.  [Cancelled.] 

Recall  or  Suspension  of  Certificates. 

67.  A  certificate  may  at  any  time  be  recalled  or  suspended,  but  not  until  the  Board 
have  used  every  available  means  of  informing  the  teacher  of  the  charges  against  him 
and  of  giving  him  an  opportunity  of  explanation. 


Expiration  of  Certificates. 

67*.  The  certificate  of  a  teacher,  who  becomes  certificated  after  1st  April  1899, 
shall  expire  on  his  attaining  the  age  of  65  years,  or,  if  the  Board  on  account  of  his 
special  fitness  allow  his  service  to  continue  for  a  further  limited  time,  then  on  the 
expiration  of  that  limited  time.^ 

The  provisions  of  this  Article  shall  apply  to  teachers  certificated  before  1st  April 
1899  who  have  accepted  the  Elementary  School  Teachers  Superannuation  Act,  1898, 
with  the  following  modification,  that  is  to  say  : — if  the  teacher  had  at  the  date  of  the 
acceptance  of  the  said  Act  attained  the  age  of  65  years  or  any  greater  age,  the  date  of 
such  acceptance  shall  be  substituted  for  the  date  at  which  the  teacher  attained  the 
age  of  65  years  {Elementary  School  Teachers  Superannuation  Act,  1898,  §§1  (2)  (a) 
and  5  (2)  (6) ).« 

Additional  Teachers. 

68.  In  mixed  and  girls'  schools,  and  in  infant  schools  and  classes,  a  woman  over 
eighteen  years  of  age  approved  by  the  inspector,  who  is  employed  during  the  whole 
of  the  school  hours  in  the  general  instruction  of  the  scholars  and  in  teaching  needle- 
work, is  recognised  as  an  additional  teacher. 

In  boys'  schools,  with  the  special  approval  of  the  Board,  a  woman  over  eighteen 
years  of  age  approved  by  the  inspector,  who  is  employed  during  the  whole  of  the 
school  hours  in  the  instruction  of  the  lower  classes,  is  recognis^  as  an  additional 
teacher. 

Teachers  proposed  for  a  first  eugagement  under  this  Article  must  produce  a  satisfactorr 
medical  certificate  in  a  form  approved  by  the  Board. 

As  a  condition  of  recognition  or  continued  recognition  under  this  Article,  the 
Board  may  require  such  arrangements  to  be  made  for  the  training  of  the  teacher  as 
the  circumstances  of  the  case  may  render  expedient 


*  I  [Cancelled.] 


70. 

1  For  the  Kections  referred  to,  see  pp.  714  and  7*24  respectively. 

'-'  For  f  1  (2)(a)  and  $5  (2)(&)  of  the  Elementary  School  Teachers  Saperannuatioa  Act,  1896,  ttt  pi\  713 
and  718.  ' 
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School  Staff. 

71.  The  recognised  teachers  employed  in  any  school  form  the  school  staff. 

No  paid  teachers  who  are  memhers  or  ofiQcers  of  school  boards  or  school  attendance 
committees  can  be  recognised  as  part  of  the  school  staff.  > 

71*.  The  engagements  of  all  teachers  in  schools  not  provided  by  a  local  authority 
must  be  in  writing.     Such  engagements  must  contain  the  following  clause  : — *  The 

*  teacher  shall  not  be  required  to  perform  or  abstain  from  performing  any  duties 

*  outside  the  ordinary  school  hours,  or  unconnected  with  the  ordinary  work  of  the 

*  school.'    The  Board  will  not  recognise  any  teacher  in  such  schools  where  this  con- 
dition is  not  complied  with.' 

72.  [Cancelled.] 

1  Su  note  9  to  |17  (4)  of  the  Education  Act,  1902,  p.  119. 

s  The  iMue  of  a  model  Form  of  Agreement  by  the  Board  of  Education  has  been  discontinued  in  the  Code 
of  1908.  The  following  Form  of  Agreement  haa  been  approved  by  the  National  Society  for  nae  in  schools 
fn  union  with  them,  and  may  mutotis  vmiandU  be  made  ayailable  for  use  in  voluntary  schools  generally  :— 

MEMORANDUM  OF  AQREBMBNT  made  this  day  of  ,  190    , 

BKTWBBN  THE  BODY  OF  MANAGERS  of  the  SCHOOL  known  as 
School,  being  a  Church  of  England  School  and  situate  in  the  Parish  of 

in  the  1  of  i  Conn ty,  Coanty  Borough, 

hereinafter  caUed  the  Managers,  of  the  one  part,  and  Si'^'iui^S!'  '^*"^*^'  " 

hereinafter  called  the  Teacher,  of  the  other  part 

It  is  hsueby  aobbkd  as  follows  :— 

1.  The  Managers  pursuant  to  the  powers  given  to  them  by  the  Education  Act,  1902,  hereby 

appoint  the  said 

to  be  Principal  Teaeher  of  the  >  department  of  the      >  Bojb.     oiria.     infanta, 

said  School.  ILXxtA,  m  the  OMe  mny  be. 

2.  The  aalary  of  the  Teacher  shall  be  £  per  annum,  to  be  paid  to  him  by  the  Cotmcil 

of  the '                                     of  by  aiutrterly 

[or monthly] p.yment»o;th.  dyof                         ,  the    giS^'^uSS'lJiSSC'i; 

day  of                          ,  the  day  of                              ,    the  cue  loAy  be. 

and  the  day  of 

*[TU  Teacher t  while  Teacher  of  the  $aid  ScJiodl,  but  no  longer,  shall  have  *  '^^^J"  *"h***T^w 
the  uee  and  er^oyment  of  Hke  TeocAer't  DyotlUng  Houee  attached  to  oecupie*  a^HouMupartof  bU 
the  mid  Sduiol.  it  hHng  agreed  thai  ««eA  uee  and  enjoyment  is    '•"?"?«"*"""„^     ..      ^^ 

^.,^.     J,       ,       ^      "^  .     ,     ^  ^  ,,,^.         ,  ^  Under  the  Bdneatlon  Act, 

accepted  by  the  Teacher  at  equivalent  to  an  additi/m  o/£  19U2,  the  Managen  may  make 

per  annum  to  the  above-mentioned  salary.]  fof'^^VilKJ^'owemS 

HoUM. 

S.  In  consideration  of  the  said  appointment  and  salary  the  Teacher  agrees  to  act 
asB  of  the  said  department  of  the  said  School      .  „   ^      „.  ^ 

ftomthe  day  of  ^  19       under      '>'»^'^^i-*'""-  -  "»• 

the  direction  of  the  Managers  in  accordance  with  the  require- 

ments  of  the  Board  of  Education,  and  will  at  the  times  appointed  on  week-days  for  religious 
instruction  instruct  the  children  attending  the  said  School  in  the  Holy  Scriptures,  in  the 
Catechism  of  the  Church  of  England  and  the  Book  of  Common  Prayer,  and  in  accordance 
with  the  Syllabus  for, the. time  being  approved  by  the  Bishop  of  the  Diocese,  and  will 
attend  all  examinations  authorised  by  the  Managers ;  the  said  Teacher  also  agrees  to  instinrt 
the  Pupil  Teachers  in  the  said  School  in  accordance  with  directions  given  by  the  Managers 
and  the  requirements  of  the  Code  of  the  Board  of  Education  for  the  time  being  in  force. 

4.  The  holidays  of  the  School  shall  not  be  less  than  weeks  in  each  year,  to  be  allowed 

at  times  to  be  appointed  by  the  Managers. 

5.  Thia  Agreement  may  be  terminated  at  any  time  by  either  of  the  parties  hereto  giving  to  the 

other  of  them  any  three  calendar  months'  notice  in  writing  to  that  effect.  Abd  it  shall  be 
sufflcient  that  liny  such  notice,  if  given  by  the  Managers,  shall  be  signed  by  their  Chairman 
on  behalf  of  the  Managers.  Where  such  notice  is  given  with  the  consent  of  the  Local 
Education  Authority  or  by  their  direction,  a  statement  that  such  consent  or  direction  has 
been  given  shall  appear  on  the  face  of  the  notice,  and  as  between  the  Managers  and  Teacher 
ahallbe  conclusive  evidence  that  such  consent  or  direction  has  been  given,  and  if  such 
notice  is  given  by  the  Managers  on  grounds  connected  with  the  giving  of  religious  instruc- 
tion in  the  school,  the  fiust  that  It  la  given  on  those  grounds  shall  in  like  manner  appear 
on  the  face  of  the  notice. 

0.  It  sliall  be  sufflcient  service  of  any  notice  given  by  the  Teacher  if  it  be  addressed  to  tlie  Chair- 
man of  the  Managers  and  delivered  at  or  sent  by  registered  post  to  his  lart  known  address 
in  the  Parish,  and  it  shall  be  sufficient  service  of  any  notice  given  by  the  Managers  if  it  be 
addressed  to  the  Teacher  and  delivered  at  or  sent  by  registered  post  to  the  School  House. 

7.  The  Teacher  shall  not  be  required  to  perform  or  abstain  fh)ra  performing  any  duties  outside  the 
ordinary  Sdiool  hours  or  unconnected  with  the  ordinary  work  of  the  School. 
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Minimum  School  Staff,^ 

73.  In  determining  -what  is  the  minimum  school  staff  required,  the  Board  will  haTe 
regard  to  the  number  of  children  in  attendance,  their  organisation  and  proficiency,  the 
nature  of  the  approved  course  of  instruction,  and  the  qualifications  of  each  member  of 
the  staff.     In  no  case  will  a  staff  below  the  following  scale  be  considered  sufficient. 


I         Number  of 
Teacher.  !  children  in  average 


attendance. 


I 

Principal  certificated, I  50 

Additional  certificated, I  60 

Assistant  (whether  or  not  provisionally  certificated),  i  45 

Provisional  assistant  teacher, i  30 

Additional  teacher  under  Article  68,       ...  '  30 

Pupil-teacher, i  30. 

Probationer, I  20 

The  number  of  children  habituallv  present  at  any  one  time  under  the  instruction  of  mr 
teacher  or  teachers  should  not  exceed,  by  more  than  15  per  cent,  the  number  for  which  5ach 
teacher  or  teachers  is  or  are  recognised. 

In  Greenwich  Hospital  and  marine  schools  this  Article  will  not  be  applied.^ 

Vacancies  during  the  School  Year, 

74.  Where  vacancies  in  the  office  of  any  teacher,  other  than  the  principal  teacher, 
occur  in  the  course  of  a  school  year,  and  are  duly  reported  to  the  Board,  temporan* 
monitors,  employed  in  place  of  the  teachers  causing  the  vacancies,  are  recognised  as 
part  of  the  school  staff,  each  monitor  being  accepted  as  equivalent  to  a  pupil-teacher, 
provided  always  that  the  vacancies  are  supplied  not  later  than  the  first  day  of  the  next 
school  year  by  the  appointment  of  duly  qualified  teachers. 

«  County  Ooaiity  Borouih  ^*  ^*^  ^^  teriiiinatloD  of  this  Agreement  the  twid  Teacher  \h  to  re«ciT« 

BoTOU«h.  Urlnu  District.        '  ftom  the  GoUDCil  of  the  BaTd>  Of 

7  Thia  wui  b«  the  Salary  a  proportionate  share  of  the  said  salary  of  £7  calcolatcti 

-       IddiuiJ!'  bj'iwfo*  thl'SSiS  "P  ^  '^®  ***y  **'  ^^  termination  of  this  Agreement 

Ing   House,   If   the   Teacher 
I        oeeupiee  It. 

SioNKD  the  day  and  year  first  above  written  on  behalf  of  the  Body  of  Managers  by  the  Ghainnss 
and  by  the  Teacher. 

CONSENT  OP  THB  LOCAL  EDUCATION  AUTHORITY  TO  THE  FOREGOING 
APPOINTMENT. 
WaBKEAS  the  Managers  of  the  School,  in  the  Parish  of  , 

B  comity.  County  Borough.    '"  ^hc «         ^    ,,    ^,    ,  «'  ,^      ^  . »  *>V'«  "''**®^  tO  US  aa  the  Local 

Borough,  UriNui  District.  Education  Authority  that  they  have  appointed 

"Buys,     oiris,      lufaiits.    to  be  a  teacher  of  the  >  department  of  tb* 

T^^**^  8aid  School,  and  have  agreed  on  our  behalf  that  such  Teacher  ahonld  be 

paid  by  us  the  salary  of  £  per  annum,  to  be  paid  by  quarterly  (or  monthly]  najmients  on 

the  day  of  .  the  day  of  ,  the  day  of  ,  and  the 

day  of  ,  and  a  proportionate  amount  from  the  last  of  anch  days  to 

10  When  such  an  arrange-    the  date  Of  termination  of  the  said  Agreement  10  \in  addition  to  tk*  rigki 

ment    has  been   loede   tlie    ^q  occupy  aiui  enjoy  th9  Teacher's  IhvelHng  Hovse  attacJud  totht  midSdtocl. 

cuuee  m  itailo.  may  be  used.,    ^^  ^^  ^^  eiij^ent  bHng  equivaUnt  to  an  addition  of  £,  i-r 

annum  to  (Kb  said  salary]. 

Now  THERXFORK  WE  the  ssid  Council  of  as  such  Local  Bdncation 

Authority  hereby  consent  to  the  said  appointment  and  agree  to  pay  the  said  salary. 

Ik  witness  whereof  we  have  hereunto  caused  our  Common  Seal  to  be  affixed  Uiis 
day  of  19    . 


1  See  Prefatory  Memorandum,  p.  668. 

3  See  the  note  toJlS  of  the  Education  Act,  1902,  p.  103. 
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Notice  of  Change  of  Staff. 

75.  Notice  shoald  at  once  be  given  to  the  Board  of  any  change  in  the  school  staff 
occurring  during  the  school  year ;  and  the  date  of  birth  of  the  new  teacher,  and  the 
name  of  the  school  in  which  he  or  she  was  last  employed,  and  of  that  (if  anv)  in  which 
he  or  she  served  as  pupil- teacher,  should  be  specified.  Forms  for  supplying  these 
particulars  may  be  obtained  from  the  Board  on  application. 

In  view  of  the  provisions  of  the  Elementary  School  Teachers  Superannuation  Act, 
1898,  attention  to  this  rule  is  specially  necessary  in  the  case  of  certificated  teachers. 


CHAPTER  IV. 
Annual  Grants.    General  Conditions. 

Conditions  of  Armual  Grant, 

76.  The  conditions  required  to  be  fulfilled  by  a  school  in  order  to  be  placed  or  to 
continue  on  the  annual  grant  list  are  those  set  forth  in  this  Code.  The  decision  of 
the  Board  whether  these  conditions  are  fulfilled  in  any  case  is  final  and  conclusive 
so  far  as  regards  the  payment  of  grants. 

The  terms  'annual  grant'  and  *  annual  parliamentary  grant'  used  in  this  Code  do 
not  include  the  *fee  grant'  payable  imder  the  Elementary  Education  Act,  1891,  nor 
the  'aid  grant'  under  §10  of  the  Education  Act,  1902. 

School  a  Pvhlic  Elementary  School, 

77.  The  school  must  be  conducted  as  a  public  elementary  school  and  must  satisfy 
any  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order  to  obtain  a 
parliamentary  grant  under  the  Education  Acts,  1870-1902. 

Children  not  to  he  refused  Admission, 

78.  No  child  may  be  refused  admission  as  a  scholar  on  other  than  reasonable 
grounds. 

Time-Tabhy  and  Fees  to  be  Approved, 

79.  The  time-table  roust  be  approved  for  the  school  by  the  inspector  on  behalf 
of  the  Board,  and  must  be  open  at  any  reasonable  time,  except  the  ordinary  school 
hours,  to  the  inspection  of  the  parent  of  any  scholar  attending  the  school,  who  makes 
a  written  application  to  see  it.  In  a  school  provided  by  a  local  authority,  the  consent 
of  the  Board  must  be  given  to  the  weekly  fee  (if  any)  charged.^ 

School  not  to  be  Unnecessary. 

80.  The  school  must  not  be  unnecessary.' 

Not  an  Adventure  or  Farmed  School. 

81.  The  school  must  not  be  conducted  for  private  profit,  and  must  not  be  farmed 
out  to  the  teacher. 


1  Ste  §17  of  the  Elementary  Education  Act,  1870,  p.  208. 

3  See  §§8  and  0  of  tbe  Education  Act,  1002,  and  the  notes  thereon,  pp.  71  to  74, 
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Qualificaiion  of  Principal  Teacher. 

82.  The  principal  teacher  must  be  certificated. 
Exceptions : — 

(a. )  A  school  with  an  ayerage  attendance  of  not  more  than  60  scholars  may  be  conducted 
by  a  principal  teacher  who  is  provisionally  certificated. 

(6.)  A  school  with  an  average  attendance  of  not  more  than  40  scholars  may  be  condncted 
by  a  principal  teacher  who  is  qualified  under  Article  50  or  61,  provided  that  tke 
inspector  reports  (i.)  that  such  teacher  is  specially  fitted  to  take  charge  of  the 
school  in  miestion,  and  (ii.)  that  the  circumstances  of  the  school  are  such  as  to 
make  it  difficult  to  obtain  the  services  of  a  certificated  teacher. 

(e.)  A  school  already  on  the  anmuil  grant  list  may  be  conducted  without  a  qualified 
teacher  for  not  more  than  three  months  of  the  time  (exclusive  of  the  ordinary 
holidays)  occupied  by  any  interval  or  intervals  in  any  school  year,  between  the 
leaving  of  one  and  the  coming  of  another  teacher  qualified  under  this  Code  to  have 
charge  of  it,  provided  the  school  is  kept  open  and  the  registers  are  duly  marked 
during  the  interval. 

{d. )  A  school  may  with  the  special  approval  of  the  inspector  be  conducted  by  a  prindinl 
teacher  who  is  a  retired  army  schoolmaster  recommended  for  that  purpose  by  tbe 
ities  of  the  War  Office,  i 


authorities  ( 


Minimum  Number  of  Meetings. 


83.  A  school  must  have  met  not  less  than  400  times  in  a  year. 
Exceptions : — 

(a.)  If  a  school  for  which  an  annual  grant  is  claimed  for  the  first  time  has  not  been  opes 
for  a  whole  year,  or,  if  a  school  has  been  closed  during  the  year  under  medical 
authority  or  for  any  unavoidable  cause,  a  corresponding  reduction  is  made  from 
the  number  of  meetings  required  by  this  Article. 

(6.)  If  school  premises  are  temporarily  used  under  §0  of  the  Ballot  Act.  1872,  for  u 
election,  or  under  any  other  statutory  power,  the  number  of  meetings  which  wouM 
in  ordinary  course  have  been  made  had  the  school  premises  not  been  so  used  may, 
if  necessary,  be  counted  in  making  up  the  required  number  of  meetings  of  the 
school. 

(e.)  In  the  cases  of  Greenwich  Hospital  and  of  marine  schools  this  Article  will  not  be 
applied.  3 

81  [CanceUed.]^ 

Conditions  relating  to  (a)  Premises,  Staff,  Furniture,  and  Apparatus. 

85.  The  Board  must  be  satisfied : — 

(a.)  That  the  school  premises  are  healthy,  are  properly  constructed  and  arranged 
for  teaching,  lighted,  warmed,  cleaned,  drained  and  ventilated,  are  supplied 
with  suitable  offices,  and  contain  sufficient  accommodation  for  the  scSioIars 
attending  the  school,  and  that  the  school  has  a  sufficient  staff  (Article  73), 
and  is  properly  provided  with  suitable  desks  and  furniture,  books,  maps, 
and  other  apparatus  of  elementary  instruction,  and  also  with  (a)  suitable 
registers  ;  (o)  a  nortfolio  to  contain  official  letters  ;  (c)  a  diary  or  log-book ; 
(d)  the  Code  ana  Revised  Instructions  for  each  year ;  («)  a  book  for  record- 
ing minutes  of  managers'  meetings. 

The  log-book  must  be  stoutly  bound  and  contain  not  less  than  900  ruled  pages. 
It  must  be  kept  by  the  principal  teacher,  who  is  required  to  enter  in  it  from 
time  to  time  such  events  as  the  introduction  of  new  books,  apparatus,  or 
courses  of  instruction,  any  plan  of  lessons  approved  by  the  inspector,  tht 
visits  of  managers,  absence,  illness,  or  failure  of  duty  on  the  part  of  any 
of  the  school  stafl",  or  any  special  circumstances  affecting  the  school,  that 
may,  for  the  sake  of  future  reference  or  for  any  other  reason,  deserve  to  If 
recorded. 

No  reflections  or  opinions  of  a  general  character  are  to  be  entered  in  the  log-book. 

1  This  provision  is  new  in  the  Ckxle  for  1908. 

3  Set  the  note  to  |15  of  the  Education  Act,  1002,  p.  lOS. 

3  $u  Prefatory  Memorandum,  p.  567. 
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N.B. — The  plans  of  all  new  school  premises  and  enlargements  must  be 
approved  by  the  Board  before  such  new  premises  and  enlargements 
are  passed  under  this  Article.^    The  numbers  for  which  such  new 

Premises  and  enlargements  are  passed  will  be  settled  by  the  Board, 
ubject  to  the  conditions  laid  down  in  the  body  of  this  Article  being 
fully  satisfied,  schools  already  on  the  annual  grant  list  will  as  a  rule  be 
regarded  as  accommodating  the  number  of  scholars  for  which  they  have 
been  hitherto  recognised  by  the  Board,  provided  that  in  no  case  there 
shall  be  less  than  80  cubic  feet  of  internal  space  and  8  square  feet  of 
internal  area  for  each  unit  of  average  attendance.  If  in  the  neighbour- 
hood of  any  school  there  is  a  deficiency  of  school  accommodation, 
which  is  bein^  supplied  with  due  despatch,  the  accommodation  of  that 
school  may  with  the  consent  of  the  Board  be  temporarily  calculated 
at  80  cubic  feet  and  8  square  feet  for  each  unit  of  average  attendance. 
No  room  may  be  habitually  used  for  a  larger  number  of  scholars  than 
that  for  which  it  is  passed  by  the  Board  : 

(ft.)  Course  of  Instruction, 

(6.)  That  the  course  of  instruction  is  in  accordance  with  Article  15  (a)  or  15  (h), 
and  has  been  approved  by  the  inspector  on  behalf  of  the  Board  : 

(c.)  Instruction  of  Infants. 

(r.)  That,  as  far  as  relates  to  the  grant  for  an  infant  school  or  class,  the  in&nts  are 
tauffht  suitably  to  their  age,  and  so  as  not  to  interfere  with  the  instruction 
of  the  older  scholars  in  the  same  school : 

(d.)  Registers^  Accounts^  and  Certificates, 

(d)  That  the  admission  and  daily  attendance  of  the  scholars  are  carefully  registered 
by  or  under  the  supervision  of  the  principal  teacher,  and  duly  verified 
from  time  to  time ;  and  that  all  statistical  returns  and  certificates  of 
character  are  trustworthy : ' 

(e.)  [Cancelled.] 

School  must  he  Efficient. 

86.  The  school  or  infant  class  must  be  efficient.  A  school  or  class  is  regarded  as 
satisfying  this  Article  if  the  inspector  does  not  recommend  the  withholding  of  the 
grant  under  Article  98,  or  Article  101  (a).  The  grant  will  not  be  withheld  under 
this  Article  until  the  following  conditions  have  been  fulfilled  : — 

(1.)  The  inspector  must  report  the  school  or  class  inefficient  and  state  specifically 
the  grounds  of  such  judgment,  and  the  Board  must,  with  the  report,  give 
formal  warning  that  the  grant  may  be  withheld  under  this  Article,  if  the 
inspector  again  reports  the  school  or  class  to  be  inefficient 

(2.)  The  inspector  must,  not  less  than  twelve  months  later,  and  after  a  visit  paid 
with  due  notice,  again  report  the  school  or  class  inefficient,  and  again  state 
specifically  the  grounds  of  such  judgment 

(3.)  If  within  fourteen  days  after  the  receipt  of  the  second  adverse  report  of  the 
inspector  appeal  is  made  by  the  managers  or  by  the  local  authority  against 
his  decision,  the  school  must  be  visited  and  such  adverse  report  must  be 
confirmed  by  another  inspector. 

Returns. 

87.  AH  returns  called  for  by  the  Board  or  by  Parliament  must  be  duly  made. 

1  For  the  rules  to  be  observed  in  pUnning  and  fitting  up  public  elementary  schools,  tee  pp.  027  to 
085. 

SSes  Schedule  VII.,  p.  000. 
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Inspectors  to  have  Timely  Notice  of  all  Closures. 

SI*.  Notice  must  be  sent  to  the  inspector,  as  soon  sa  is  possible  in  each  case,  of 
every  date  upon  which  the  school  will  be  closed,  or  its  ordinary  work  suspended, 
during  the  year,  whether  for  the  ordinary  holidays  or  on  any  special  occasion. 

In  the  event  of  failure  to  give  such  notice  a  deduction  not  exceeding  £1  may  be 
made  from  the  next  annual  grant. 

This  Article  ia  not  intended  to  limit  the  discretion  of  managers  or  local  authorities  in  dosing 
a  school  temporarily  in  the  event  of  a  sudden  emergency. 

Compliance  with  Order  to  Close  School, 

88.  If  the  sanitary  authority  of  the  district  in  which  the  school  is  situated,  or  any 
two  members  thereof  acting  on  the  advice  of  the  medical  officer  of  health,  require 
either  the  closure  of  the  school  or  the  exclusion  of  certain  children  for  a  speofied 
time,  with  a  view  to  preventing  the  spread  of  disease,  or  any  danger  to  health  likely 
to  arise  from  the  conaition  of  the  school,  such  requirement  must  at  once  be  complied 
with,  but  after  compliance  appeal  may  be  made  to  the  Board  if  the  requirement  is 
considered  unreasonable. 

89.  [CanceUed.] 

90.  The  income  of  the  school  must  be  ^  applied  only  for  the  purpose  of  pablic 
*  elementary  schools '  (Elementary  Education  Act,  1876,  §20). 

Students  from  Training  Colleges  to  he  Admitted. 

91.  On  request  from  the  authorities  of  a  training  college,  students  from  the 
college  must  be  allowed  to  attend  the  school  for  the  purpose  of  practical  instnic- 
tion  m  teaching  on  such  conditions  as  may  be  approved  by  the  Board. 

•    Power  to  Warn  instead  of  Withholding  Grant. 

92.  In  cases  where  any  of  the  conditions  of  annual  grants  set  forth  in  this  Code 
(except  such  conditions  as  are  specially  imposed  by  Act  of  Parliament)  are  not 
fulfilled,  the  Board  have  power,  after  considering  all  the  circumstances,  to  pay  the 
grant  or  a  portion  of  the  grant,  and  give  a  warning  that  the  next  year's  giant  may 
be  withhela. 


Commencement  of  Grant.  . 

93.  The  annual  grant  for  a  school  begins  to  run,  as  a  rule,  from  the  first  day  of  a 
calendar  month  nearest  to  the  date  at  which  the  school  begins  to  be  taught  by  a 
teaeher  qualified  under  this  Code  to  have  charge  of  it ;  but  if  application  for  a  siant 
is  not  made  within  six  months  after  such  date  the  Board  may  refuse  to  mi^e  a 
grant  for  any  time  previous  to  the  receipt  of  the  application. 

94.  Where  a  grant  is  payable  for  a  school  not  maintained  by  a  local  education 
authority  under  the  Education  Act,  1902,  which  has  been  closed,  the  amount  of  such 
grant  shall  not,  as  a  rule,  exceed  the  amount  of  the  net  outstanding  liabilities  on 
current  account  of  the  school  at  the  time  of  its  closing. 


Subjects  and  Amounts  of  Grants. 

95.  The  annual  ffrant  Ls  made  up  of  the  several  grants,  which,  with  their  amounts 
are  enumerated  in  the  following  Articles. 
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96.  Except  where  it  is  specially  provided  otherwise,  the  sum  mentioned  is  the 
amonnt  of  a  year's  grant  for  each  anit  of  average  attendance. 

A  fraction  of  a  unit,  if  it  reaches  *5,  may  be  counted  as  an  additional  unit. 

97.  If  the  srant  is  paid  for  a  period  other  than  a  year,  the  year's  grant  is  increased 
or  diminished  by  one-twelfth  for  each  month  more  or  less  than  a  year. 

This  Article  does  not  apply  to  grants  under  Articles  101  {g)  to  (m),  and  102. 


Grants  for  Infant  Schools  or  Glasses. 

98.  Grants  are  made  for  infant  schools  and  classes  under  this  Article  ;  and  every 
school  or  class  for  which  a  grant  is  made  under  this  Article  is  an  infant  school  or 
class. 

Only  one  infant  class  will  be  recognised  in  any  department. 

In  an  infant  class  in  which  the  average  attendance  is  less  than  20,  the  attendances  of  the 
scholars  of  such  class  will  be  reckoned  with  those  of  the  older  scholars,  and  the  ^prant  on  the 
whole  average  attendance  will  be  made  under  Article  101 ;  bat  it  will  be  necessarv  in  this  case, 
as  in  that  of  a  grant  made  under  this  Article,  that  the  Board  should  be  satisfied  that  the  infantH 
are  taught  suitably  to  their  age  and  so  as  not  to  interfere  with  the  instruction  of  the  older 
scholars,  if  the  Board  are  not  satistied  of  this,  they  may  pay  the  grant  on  the  aversge  attend- 
ance of  older  scholars  only. 

A  principal  grant  of  17s.  or  16s.  is  made  for  infant  schools  and  classes. 

The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid  after  con- 
sidering the  report  and  recommendation  of  the  inspector  upon  each  of  the  following 
four  points  : — 

(a.)  The  suitability  of  the  instruction  to  the  circumstances  of  the  children  and  the 
neighbourhood. 

(6.)  The  thoroughness  and  intelligence  with  which  the  instruction  is  given. 

(c.)  The  sufficiency  and  suitability  of  the  staff. 

(d.)  The  discipline  and  organisation. 

The  inspector  will  recommend  the  higher  grant,  unless  he  is  unable  to  report 
favourably  upon  the  school  under  these  heads. 

The  course  of  instruction  for  infant  schools  and  classes  is  given  in  Article  15  (a). 

99.  [Cancelled.] 


Teachers  required  for  the  Charge  of  Infant  Classes. 

100.  An  infant  class  with  an  average  attendance  of  more  than  50  should  be  in 
charge  of  a  certificated  teacher  of  its  own,  and  an  infant  class  with  an  average  attend- 
ance of  more  than  30  should  be  in  charge  of  a  teacher  over  eighteen  years  of  age, 
approved  by  the  inspector.  No  grant  will,  as  a  rule,  be  paid  for  more  than  three 
months  (exclusive  of  the  ordinary  school  holidays)  of  any  period  during  which  the  class 
has  been  without  such  a  teacher. 


Grants  for  Schools  for  Older  Scholars. 

101.  Grants  are  made  for  schools  for  older  scholars  under  this  Article,  and  every 
school  for  which  a  grant  is  made  under  this  Article  is  a  school  for  older  scholars. 
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Principal  Grant, 

(a.)  A  principal  grant  of  22s.  or  219.  is  made  for  schools  for  older  scholars. 

(i.)  The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid,  after 
considering  the  report  and  recommendation  of  tne  inspector  upon  each  of 
the  following  four  points  : — 

(a.)  The  suitability  of  the  instruction  to  the  circumstances  of  the 

children  and  the  neighbourhood. 
(6.)  The  thoroughness  and  intelligence  with  which  the  instruction  is 

given, 
(c.)  The  sufficiency  and  suitability  of  the  staff. 
((2.)  The  discipline  and  organisation. 
The  inspector  will  recommend  the  higher  grant  unless  he  is  unable  to  report 

favourably  upon  the  school  under  these  heads. 
The  course  of  instruction  for  schools  for  older  children  is  given  in  Article 
15  (6). 

(ii.)  The  instruction  shoidd  be  in  accordance  with  a  syllabus,  which  must  he 
produced  to  the  inspector  at  his  visit.  The  inspector  may  disapprove  any 
portion  of  the  syllabus  which  he  considers  unsuitable. 

Specimen  schemes  of  instruction  suited  to  schools  in  various  circumstances  maj 
be  obtained  on  application  to  the  Board. 

(iii.)  In  reporting  upon  the  sufficiency  and  suitability  of  the  staff,  the  inspector 
will  have  regard  to  the  fitness  of  each  teacher  for  the  work  allotted  to  him 
(or  her). 

(iv.)  In  reporting  upon  the  discipline  and  or£;anisation  the  inspector  will  have 
special  regani  to  the  moral  training  and  conduct  of  the  diildren,  to  the 
neatness  and  order  of  the  school  premises  and  furniture,  and  to  the  proper 
classification  of  the  scholars,  both  for  teaching  and  examination.  But  he 
will  not  interfere  with  any  method  of  organisation  adopted  in  a  training 
college,  if  it  is  satisfactorily  carried  out  in  the  school  To  meet  the 
requirements  respecting  discipline,  the  inspector  must  be  satisfied  that  all 
reasonable  care  is  taken,  in  the  ordinary  management  of  the  school,  to  Ining 
up  the  children  in  habits  of  punctuality,  of  good  manners  and  language, 
of  cleanliness  and  neatness,  and  also  to  impress  upon  the  children  ^e 
importance  of  cheerful  obedience  to  duty,  of  consideration  and  respect  for 
others,  and  of  honour  and  truthfulness  in  word  and  act. 


{c.) 


[Cancelled.] 


Grant  for  Cookery. 


(g.)  Where  the  inspector  reports  that  special  and  appropriate  provision  is  made 
for  the  practical  teaching  of  cookery  by  a  teacher  holding  a  certificate  recc^ised 
by  the  Board  {nee  Schedule  IV.  E.),  or  otherwise  recognised  by  the  Board  as 
qualified  to  teach  that,  subiect,  a  grant  of  4s.  may  be  made  on  account  of  any 
girl  who  has  attended  not  less  than  40  hours  dunng  the  school  year  (of  which 
not  more  than  eight  hours  may  be  in  any  one  week  or  more  thaii  four  horns  in 
any  one  day)  at  a  cookery  class  of  not  more  than  18  scholars,  and  has  spent  not 
less  than  20  hours  in  cooking  with  her  own  hands,  and  not  less  than  14  horns 
in  attendance  at  demonstration  lessons.  Attendances  made  by  girls  under 
11  years  of  age  will  not  as  a  rule  be  reco^ised  for  the  purpose  of  uas  grant. 

The  time  for  cookery  must  be  entered  m  the  time-table,  and  should  be  not  less 
than  a  continuous  hour  and  a  half  at  any  meeting.  A  list  of  dishes  taught 
during  the  school  year,  and  the  record  of  the  instruction  given  at  each  lesson, 
must  be  submitted  to  the  inspector  at  the  close  of  the  school  year. 
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(i.)  Where  the  inspector  reported  before  the  Ist  of  May  1885  that  special 
and  appropriate  provision  was  made  for  the  practical  teaching  of  cookery 
in  a  school  by  any  teacher,  the  grant  for  cookery  shall  not  be  refused 
on  the  ground  that  such  teacher  does  not  hold  a  certificate  as  above 
mentioned. 

(ii.)  For  the  purpose  of  demonstration,  not  more  than  three  classes  of 
18  scholars  may  be  present,  provided  the  inspector  reports  that  the 
number  present  may  be  conveniently  accommodated.  But  for  the 
20  hours  required  for  cooking  with  their  own  hands  (during  which  time 
no  demonstration  lesson  can  be  given),  not  more  than  18  scholars  shall 
be  taught  at  the  same  time  by  one  teacher. 

(iiL)  This  grant  may  also  be  made  on  account  of  boys  over  12  years  of  age, 
who  are,  with  the  special  sanction  of  the  Board,  receiving  instruction  in 
cookery  in  schools  situated  in  seaport  towns. 


Grant  for  Laundry  Work, 

(Jh,)  Where  the  inspector  reports  that  special  and  appropriate  provision  hsis  been 
made  for  the  practical  teaching  of  laundry  work  by  a  teacher  holding  a 
certificate  recognised  by  the  Board  {sm  Schedule  IV.  E.),  or  otherwise  recognised 
by  the  Board  as  qualified  to  teach  that  subject,  a  grant  of  2s.  may  be  made  on 
account  of  any  girl  who  has  attended  not  less  than  20  hours  during  the  school 
year  (of  which  not  more  than  eight  hours  may  be  in  any  one  week  or  four  hours 
in  any  one  day)  at  a  laundry  ckiss  of  not  more  than  14  scholars,  and  has  spent 
not  less  than  10  hours  in  working  with  her  own  hands.  Attendances  made  by 
girls  under  11  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of 
this  grant. 

The  time  for  laundry  work  must  be  entered  in  the  time-table.  A  record 
of  the  instruction  and  work  done  must  be  submitted  to  the  inspector. 

Not  more  than  42  scholars  are  permitted  to  be  present  at  a  demonstration 
class. 


QrantfoT  Dairy  Work, 

{%,)  Where  the  inspector  reports  that  special  and  appropriate  provision  has  been 
made  for  the  practical  teaching  of  dairy  work  by  a  teacher  holding  a  certificate 
recognised  by  the  Board  (w«  Schedule  IV.  E.),  or  otherwise  recognised  by  the 
Boanl  as  competent  to  teach  dairy  work,  a  grant  of  4s.  may  be  made  on  account 
of  any  girl  who  has  attended  for  not  less  than  20  lessons,  of  at  least  2  hours 
each,  a  class  of  not  more  than  14  scholars.  Attendances  made  by  girls  under 
11  years  of  age  will  not  as  ar  rule  be  recognised  for  the  purpose  of  this  grant. 

The  time  for  dairy  work  must  be  entered  in  the  time-taole,  and  should  be  not 
less  than  two  continuous  hours  at  any  meeting. 


Grant  for  Cottuge  Gardening. 

(k.)  Where  the  inspector  reports  that  special  and  appropriate  provision  has  been 
made  for  the  practical  teaching  of  cottage  gardening  by  a  teacher  recognised  by 
the  Board  as  qualified  to  teach  that  subject,  a  grant  of  2s.  (or  4s.)  may  be  made 
oh  account  of  any  boy  who  has  attended  not  less  than  20  hours  (or  40  hours) 
at  a  gardening  class  of  not  more  than  14  scholars.  Attendances  made  by  boys 
under  11  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of  this 
grant. 
The  time  for  cottage  gardening  must  be  entered  in  the  time-table. 
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Granifor  Manual  Instmction. 

(I.)  A  grant  for  mamial  iiuti'uctum  of  68.  or  78.  niay  be  made  on  account  of  smv 
boy  who  has  been  satisfactorily  taught  in  accordance  with  Schedule  IL 

The  Board  shall  decide  which,  if  either,  of  these  sums  shall  be  paid  after 
considering  the  report  of  the  inspector. 

The  inspector  will  not  recommend  the  grant  of  7s.  imless  the  instmction  is 
specially  good. 

Grant  far  Houseliold  Management 

(m.)  If  a  scheme  of  practical  instruction  for  girls  in  household  manajgement, 
including  cookery,  laundry  work,  and  practical  housewifery,  is  submitted  tc 
and  approyed  by  the  Board,  a  grant  at  the  rate  of  7s.  per  100  hours'  attendance 
may  be  made  for  each  girl  who  has  attended  lessons  giyen  in  accordance  with 
the  scheme.  Attendances  made  by  girls  under  12  years  of  age  will  not  as  a 
nile  be  recognised  for  the  purpose  of  Qiis  grant. 

The  scheme  must  proyide  for  not  less  than  100  hoiu^'  instruction  being  gJTen 
in  each  year  for  which  the  grant  is  claimed.  As  a  rule  one  half  of  the  time  giyen 
to  this  subject  must  be  spent  in  practical  work  by  the  girls.  The  instruction 
must  be  giyen  in  premises  specially  adapted  for  the  purpose  and  by  a  teacher 
specially  recognised  by  the  Board  as  qualified  to  teach  the  subject  {see  Schedule 
IV.  E.),  and  the  inspector  must  report  that  the  instmction  and  arrangements 
are  satisfactory. 

The  complete  course  of  instruction  may  be  spread  oyer  two  or  more  years,  and 
in  that  case  the  grant  may  be  claimed  at  the  end  of  each  year  in  respect  of  the 
instruction  giyen  during  that  year. 

No  grant  may  be  claimed  under  Article  101  (g.),  (h,\  or  (».),  in  respect  of  any 
girl  for  whom  the  grant  for  household  management  is  claimed. 

The  time  for  household  management  must  be  entered  in  the  time-table. 

N.B. — If  the  school  year  is  less  than  twelye  months,  or  if  the  school  has  been 
closed  under  medical  authority,  and  it  is  shown  to  the  satisfaction  of  the  Board  that 
the  completion  of  the  course  of  instruction  in  cookery,  laundry  work,  dairy  work, 
or  cotts^e  gardening  has  been  thereby  preyented,  the  Board  may  pay  a  part  of  the 
grants  under  Article  101  (g),  (k),  (t),  and  (A;),  proportionate  to  the  part  of  the  course 
completed  in  the  school  year. 

If  in  any  school  the  course  of  instruction  follows  an  educational  year  which  differs 
from  the  school  year,  attendance  at  a  class  for  cookery,  laundry  work,  dairy  work, 
cottage  gardening,  manual  instruction,  or  household  management  may  be  reckoned 
accoraing  to  the  educational  year,  and  in  that  case  the  grants  under  Article  101  (g\, 
(^)i  (*)»  (^)»  (0>  and  (m)  will  be  paid  with  the  grant  for  the  school  year  in  which  the 
end  of  the  educational  year  faUs. 

The  grants  under  Article  101  {g)  to  (?»)  are  not  calcnhvted  on  the  average  attendance. 

Special  Grants. 
Epidemic  Or  ant, ^ 

101*.  Where  the  Board  are  satisfied  that  by  reason  of  a  notice  of  the  sanitary 
authority  under  Article  88  or  any  proyision  of  an  Act  of  Parliament  reauirin^  the 
exclusion  of  certain  children,  or  by  reason  of  the  exclusion  under  medical  adyioe  of 
children  from  infected  houses,  the  average  attendance  has  been  seriously  diminished, 
and  that  consequently  a  loss  of  annual  grant  would,  but  for  this  Article,  be  incurred, 
the  Board  have  power  to  make  a  special  grant  not  exceeding  the  amount  of  such  loss 
in  addition  to  the  ordinary  grant. 

No  grant  will  be  made  under  this  Article  in  respect  of  any  diminution  of  attend- 
ance occurring  after  31st  March  1903.^ 

^  See  Prefatory  Meniorandum,  p.  6€S. 
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102.  A  grant  of  40s.  is  made  annually  for  each  i*ecognised  pupil-teacher  admitted 
from  the  1st  July  1900,  or  from  any  later  date,  provided  that  the  inspector  reports 
that  the  pupil-t^cher  is  properly  taught  and  diHgent  in  his  or  her  studies.^ 

The  number  of  grants  paid  for  any  pupil-teacher  shall  not  exceed  the  number  of 
years  for  which  he  or  she  was  originally  admitted. 

Grants  are  made  for  pupil-teachera  admitted  from  the  1st  January  1900,  or  from 
any  earlier  date,  in  accordance  with  Article  102  of  the  Code  of  1902. 

103.  [CanceUed.] 

Grants  for  Small  Papulations, 

104.  Where  the  population  of  the  parish'  in  which  any  public  elementary 
school  is  situate,  or  the  population  within  two  miles  measured  according  to  the 
nearest  road  from  the  school  is  less  than  300,  and  there  is  ^o  other  public  elementary 
school  recognised  by  the  Board  as  available  for  that  parish  ^  or  that  population,  as 
the  case  may  be,  the  Board  may,  on  the  recommendation  of  the  inspector,  make  a 
special  grant,  in  addition  to  the  ordinary  grants,  amoimting,  if  the  said  population 
exceeds  200,  to  £10,  and  if  it  does  not  exceed  200,  to  £15. 

105.  Where  the  population  of  the  parish  *  in  which  the  school  is  situate,  or  the 
population  within  two  miles  measured  according  to  the  nearest  road  from  the  school 
is  less  than  500,  and  there  is  no  other  public  elementary  school  recognised  by  the 
Board  as  available  for  that  parish'  or  that  population,  the  Board  may,  on  the 
recommendation  of  the  inspector,  make  in  addition  to  all  other  grants  due  under  this 
Code  a  special  grant  to  the  amount  of  £10.  For  the  purposes  of  this  Article  the  limit 
below  which  the  school  staff  will  in  no  case  be  accepted  as  sufficient  is  as  follows : — 


Teacher. 


Number  of 

Children  in  Average 

Attendance. 


I 

Principal, 40 

Additional  certificated, 40 

Assistant, 30 

Provisional  assistant, 20 

Additional  (Art.  68), 20 

Pupil-teacher, 20 

Probationer, 10 


The  grant  under  this  Article  will,  as  a  rule,  be  reduced  by  one-twelfth  for  every 
month  during  which  the  staff  has  not  satisfied  the  above  requirements,  subject  to  the 
provisions  of  Articles  74  and  82  (c),  as  to  vacancies  in  the  course  of  a  school  year. 

N.B.—The  grants  under  the  last  two  Articles  are  not  calculated  on  the  average  attendance. 

106.  [Cancelled.] 

107.  [Cancelled.] 

108.  [Cancelled.]  3 

109.  [Cancelled.]  3 


1  Sw  Prefktory  Mamoranduin,  p.  508,  uiidor  the  heading  'Bpidemic  Grant.' 

s  For  'parish'  read  < school  district'  (Elementary  Education  Act,  1870,  ||4  and  40),  in  the  case  of 
areas  where  the  Education  Act,  1902,  is  not  operative. 
Su  note  8  to  Schedule  III.  (1)  of  that  Act,  p.  179. 
3  See  Prefiitory  Memorandum,  p.  568,  under  the  heading  <  School  Staffing. 
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CHAPTER  V. 

Higher  Elementary  Schools.^ 

110.  A  public  elementary  school  may  be  recognised  by  the  Board  as  a  higher 
elementary  school  under  the  following  conditions ; — 

(1.)  The  school  must  be  organised  to  give  a  complete  four  years'  course  of  instruc- 
tion approved  by  the  Board. 

(2.)  A  child  proposed  for  admission  to  a  higher  elementary  school  must — 

(i.)  Be  not  less  than  ten  years  of  age  at  the  date  of  admission  ; 
(iL)  Have,  as  a  rule,  been  for  at  least  two  years  under  instruction  at  a  public 

elementary  jschool ; 
(iii.)  Be  shown  to  the  satisfaction  of  the  inspector  to  be  Qualified  to  profit  by 

the  instruction  offered  in  the  higher  elementary  school. 

(3.)  The  inspector  must  be  satisfied  of  the  fitness  of  any  child  to  continue,  or  to 
be  promoted  from  one  year's  course  to  another,  in  a  higher  elementary  schooL 

(4.)  (L)  Attendances  may  not  be  recognised  in  a  higher  elementary  school  for  any 
scholar  who  is  upwards  of  fifteen  years  of  age.* 
(ii.)  No  scholar  may  remain  in  a  higher  elementary  school  beyond  the  close 
of  the  school  year  in  which  he  or  she  is  fifteen  years  old.*  But  scholars 
who  are  receiving  instruction  in  a  school  at  the  time  of  its  conversion 
into  a  hi^er  elementary  school,  may  remain  with  the  sanction  of  the 
Board  of  Education. 

(5.)  Scholars  newly  admitted  into  a  higher  elementary  school  must,  except  with 
thd  express  sanction  of  the  inspector,  commence  with  the  first-year  course. 

This  rule  does  not  apply  to  scholars  who  are  receiving  instruction  in  a  school  at  the  time 
of  its  conversion  into  a  higher  elementary  school. 

(6.)  The  number  of  scholars  in  a  higher  elementary  school  will,  as  a  rule,  be 
limited  to  about  350,  except  in  the  case  of  a  school  of  science  converted  into  a 
higher  elementary  school. 

(7.)  (i.)  The  school  must  be  shown,  to  the  satisfaction  of  the  Board,  to  be  necessair, 
having  regard  to  the  circumstances  of  the  particular  locality, 
(ii.)  The  premises  must  be  specially  equipped  for  practical  instruction,  and 
must  be  recognised  by  tne  Board  as  suitable  for  the  purposes  of  a  higher 
elementary  schooL 

(8.)  (i.)  The  teachers  must  be  qualified  under  Articles  50,  61,  or  60,  and  their 
recognition  will  not  be  continued  if  the  inspector  is  unable  to  report 
favourably  on  their  qualifications.  An  assistant  teacher  engaged  to 
teach  science  must  possess  a  special  qualification  recognised  by  the 
Board. 
Persons  rec6gnised  under  previous  Codes  as  head  or  assistant  teachers  may 
continue  to  be  so  recognised  subject  to  the  favourable  report  of  the 
inspector, 
(ii.)  No  member  of  the  teaching  staff  may  undertake  duties  not  connected  with 

the  school  which  may  occupy  any  part  whatever  of  the  school  hours, 
(iiu)  The  numbers  of  a  class  should  be,  as  a  rule,  confined  to  35,  and  may  not 
exceed  40.    There  must  be  a  teacher  for  every  class,  and  a  laboratory 
should  be,  as  a  rule,  in  charge  of  a  teacher  of  its  own. 

(9.)  Before  a  school  can  be  recognised  as  a  higher  elementary  school,  a  curriculum 
and  time-table  must  be  submitted  for  the  approval  of  the  Board,  and  such  other 
information  as  the  Board  may  require  must  be  supplied.  The  curriculum  must  be 
approved  by  the  Board,  and  must  show  that  a  sufficiency  of  science  instruction,  both 
practical  and  theoretical,  is  provided  for  in  each  year. 

1  See  note  3  to  |22  (2)  of  the  Education  Act,  1002,  p.  145. 
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(10.)  The  grants  made  for  higher  elementary  schools  are  as  follows  : — 
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Higher  Scale. 

Lower  Scale. 

8. 

8. 

Istyear  .... 

35 

31 

2nd  year .... 

47 

43 

3rd  year  .... 

65 

55 

4th  year  . 

90 

73 

The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid,  in  the  case 
of  each  year's  course,  after  considering  the  report  and  recommendation  of  the  inspector 
upon  each  of  the  following  four  pointe  : — 

(a.)  The  suitability  of  the  instruction  to  the  circumstances  of  the  scholars  and  the 
neighbourhood. 

(6.)  The  thoroughness  and  intelligence  with  which  the  instruction  is  given. 

(c.)  The  sufficiency  and  suitability  of  the  staff. 

(dL)  The  discipline  and  organisation. 

The  inspector  will  recommend  the  higher  grant  unless  he  is  unable  to  report 
favourably  upon  the  school  under  these  heads. 

(11.)  (i.)  The  sum  named  in  §10  of  this  Article  is  in  each  case  the  amount  of  a 
year's  grant  for  each  unit  of  average  attendance, 
(il)  For  the  purpose  of  reckoning  the  average   attendance    at   a    higher 
elementarv  school  an  attendance  shall  mean  attendance  during  two 
and  a  half  hours. 

(12.)  No  grant  may  be  received  from  the  Board  for  any  higher  elementary  school 
in  addition  to  the  grants  named  in  §10  of  this  Article,  with  the  exception  of  the  fee 
grant. 

(13.)  Separate  registers  must  be  kept  for  the  higher  elementary  school. 

(14.)  No  scholar  may  attend  a  higher  elementary  school  who  is  attending  an 
evening  school  or  class  under  the  regulations  of  the  Board. 

(15.)  The  other  Articles  of  this  Code  are  applicable  to  higher  elementary  schools, 
except  so  fSEur  as  a  contrary  intention  appears  from  the  terms  of  this  Article. 


PART  IL— TRAINING  COLLEGES.^ 
Residential  and  Day  Training  Colleges. 

IIL  A  training  college  is  an  institution  either  for  boarding,  lodging,  and  instructii^, 
or  for  merely  instructing  students  who  are  preparing  to  become  certificated  teachers  in 
elementary  schools.  The  former  are  caUed  residential,  the  latter  day  training  colleges. 
A  residential  college  may  receive  day  students.  Training  colleges  are  required  to 
include,  either  on  their  premises  or  within  a  convenient  dis^nce,  a  practising  school  in 
which  the  students  may  learn  the  practical  exercise  of  their  profession. 

Training  colleges  must  be  open  at  all  reasonable  times  to  the  inspection  of  the 
Board. 

An  institution  for  boarding,  lodging,  and  instructing  blind  students  who  are 
preparing  to  become  teachers  in  schook  for  the  blind,  may  be  recognised  as  a  training 

1  Stt  |8S  (8)  of  tlM  Education  Act,  1902,  p.  148. 
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college.     Grants  will  be  paid  to  such  a  college  on  the  same  conditions,  so  fi&r  as 
circumstances  permit,  as  those  laid  down  for  an  ordinary  residential  training  college. 

112.  A  dav  training  college  must  be  attached  to  some  university  or  college^  of 
university  rank.  The  authorities  of  a  day  training  college  must  be  a  local  committee, 
who  will  be  held  responsible  for  the  discipline  and  moral  supervision  of  the  students, 
for  due  care  as  regaras  their  board  and  lodging,  and  for  their  regular  attendance  at 
professorial  or  other  lectures. 

Conditions  of  Orant, 

113.  No  grant  is  made  for  a  training  college  unless  the  Board  are  satisfied  with  the 
premises,  management,  staff,  curriculum,  and  general  arrangements,  and  recognise  it 
as  a  training  coUege. 

Admission  into  Training  Colleges. 

King's  Scholars. 

114.  The  recognised  students  in  a  training  college  are  called  King's  Scholars. 

Qualifications  for  Admission, 

115.  The  authorities  of  a  training  college  may  propose  to  the  Board  for  admissioD 
as  King's  Scholar — 

(a.)  any  candidate  who  has  obtained  a  place  in  the  first  or  second  class  at  the  last 

or  last  but  one  preceding  King's  Scholarship  Examination  (Articles  46 

and  47) ; 
(6.)  any  certificated  teacher  who  has  not  previously  been  trained  during  two  years. 

and  who  wishes  to  enter  the  college  for  a  year's  training,  in  the  course 

prescribed  for  students  of  the  second  year  ; 
(c.)  any  graduate,  or  person  qualified  b^  examination  to  become  a  graduate,  in 

arts  or  science  of  any  universitv  m  the  British  Empire  recognised  by  the 

Board  for  the  purposes  of  this  Article,  who  wishes  to  enter  the  college  for 

a  year's  training ; 
{d.)  any  candidate  over  eighteen  years  of  age  who  has  passed,  since  the  Ist  Januaiy 

1901,  one  of  the  examinations  approved  by  the  Board  for  this  purpose 

(w«  Schedule  IV.  D.). 

The  Board  may  limit  in  the  case  of  any  training  college  the  number  of  candidates 
admitted  under  each  paragraph  of  this  Article. 

Number  of  Day  Students. 

116.  The  number  of  day  students  to  be  admitted  to  each  training  college  will  be  fixed 
by  the  Board  upon  receipt  of  an  application  from  the  authorities  of  such  college  dated 
not  later  than  tne  1st  of  June  in  each  year  and  stating  the  number  of  students  that 
they  desire  to  admit. 

Conditions  of  Admission. 

117.  Before  candidates  are  admitted — 

(a.)  The  medical  officer  of  the  college  must  certify  that  the  state  of  their  health  is 
satis&ctory,  and  that  they  are  free  from  serious  bodily  defect  or  deformity  ; 
and, 

{b.)  They  must  sign  a  declaration  that  thev  intend  bond  fide  to  adopt  and  follov 
the  profession  of  teacher  in  a  public  elementary  school,  or  in  a  school 
certined  under  the  provisions  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  or  in  a  central  class  for  pupil-teachers,  or  in  a 
training  college,  or  in  the  army  or  navy,  or  (witMn  Great  Britain)  in 
poor-law  schools,  certified  industrial  or  day  industrial  schools,  or 
certified  reformatories. 

1  As  to  the  TreMury  Grant  to  University  CoUeges,  m«  p.  749. 


TRAINING  COLLEGES.  595 

Other  Conditions  laid  down  by  College  Authorities. 

11&  The  Board  may  refuse  to  reco^use  in  a  training  college  any  student  who  has 
subsequently  to  the  publication  of  the  list  of  King's  Scholars  signed  an  engagement  to 
enter  another  training  college,  without  the  written  consent  of  the  authorities  of  the 
latter  college.  In  other  respects  the  authorities  of  each  college  settle  their  own  terms 
of  admission. 

Non-fulfilment  of  Conditions, 

119.  Upon  proof  by  the  authorities  of  any  college  that  candidates  have  not 
fulfilled  the  conditions  signed  by  them  on  admission  into  the  college,  the  Board  may 
refuse  to  grant  parchment  certificates  to  such  candidates,  or  to  recognise  them  as 
certificated  teachers. 

Period  of  Training. 

120.  The  period  of  training  is  ordinarily  two  years,  except  for  students  admitted 
under  Article  115  (b.)  or  (c).  But  an  additional  year's  training  may  be  allowed  on 
the  application  of  Uie  authorities  of  the  college  proposing  to  admit  the  student  to  such 
training.  The  consent  of  the  Board  will  only  be  given  in  the  case  of  students  of 
special  merit,  for  whom  special  educational  facilities  are  offered.  Such  additional 
year's  training  may  with  tne  like  application  and  consent  be  taken,  in  whole  or  in 
part,  at  the  college  itself  or  elsewhere. 

Students  of  special  merit  may  on  the  application  of  the  authorities  of  their  training 
coUeee,  and  with  the  consent  of  the  Boanl,  be  allowed  to  take  their  second  year  of 
training,  in  whole  or  in  part,  in  an  institution  for  training  teachers  of  the  deaf 
approved  by  the  Board  for  the  purpose. 

Students  who  pass  Bnccessfully  through  two  or  three  years  of  training  receive  special 
mention  thereof  on  their  certificates. 

For  the  purposes  of  this  Article  the  period  from  January  to  June  1895  is  counted  as  one  year. 

Examination  of  Students  in  Training  Colleges. 

121.  Students  who  are  King's  Scholars  and  are  qualified  to  attend  the  examina- 
tion for  certificates  (Articles  55-57'*)  are  required  to  attend  such  examination,  unless 
prevented  by  illness  or  other  cause  approved  by  the  Board. 

Grants  to  Training  Colleges.  ^ 

Orajhisfor  Teachers  Trained  Tivo  Years. 

122.  Grants  are  placed  to  the  credit  of  each  residential  coUege  of  ;£100  for  every 
master,  and  of  £70  for  every  mistress,  who,  having  been  trained  in  such  college  as  a 
resident  King's  Scholar,  and  of  ;£20  for  every  master  and  every  mistress,  who,  having 
been  trained  in  such  college  as  a  day  King's  Scholar,  during  two  yeai's,  is  recoffnised 
as  a  certificated  teacher,  and  completes  the  prescribed  period  of  probation  and  obtains 
a  parchment  certificate  (Article  63). 

An  additional  grant  of  half  of  each  of  the  above  amounts  is  placed  to  the  credit  of 
the  college  on  account  of  each  such  master  or  mistress  who  has  received  an  additional 
year's  training  under  Article  120. 

For  'Teachers  Trained  One  Year. 

123.  Teachers  who  have  been  trained  for  one  year  only  may,  if  they  satisfy  the 
requirements  of  Article  60,  obtain  parchment  certificates  after  probation,  or  may  be 


1  In  a  circular  dated  the  22Dd  December  1902  the  Board  of  Education  wrote  :— 
'  It  is  Intended  that  the  whole  system  of  the  ^ants  to  training  colleges  should  shortly  be  remodelled, 
'  and  considerable  changes  will  probably  be  msde  next  year,  with  a  view  to  placing  the  organisation  for 
'  the  training  of  elementary  school  teachers  and  the  Exchequer  contributions  thereto  upon  a  sound  educa- 
'  tional  and  financial  basis.' 
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reported  by  the  proper  department^  upon  the  same  terms  as  others ;  and  fcnuits,  of 
half  the  amounts  specified  m  Article  122,  may  be  placed  to  the  credit  of  the  college 
in  which  they  were  trained,  provided  they  entered  the  college  aa  Kind's  Schohus  for 
training  in  the  course  prescribed  for  students  of  the  second  year  under  Article  115 
(6)  or  Article  115  (e)  of  this  Code  or  the  corresponding  Article  of  any  previous  Code. 

124.  The  annual  grant  for  each  residential  college  is  paid  out  of  the  sums  standing 
to  its  credit  (Articles  122,  123)  at  the  beginning  of  the  year,  after  the  adjustment 
under  Article  126  (c) 

Exception : — 

In  the  caae  of  a  new  coUege,  or  (subject  to  the  approval  of  the  Board)  of  an  extensioii  of  t 
college,  the  grants  for  the  first  five  years  are  paid  without  reference  to  the  sums  standing  to  the 
credit  of  the  college. 

The  annual  expenditure  of  the  college  in  respect  of  such  extension  must  be  approved  by 
the  Board  and  certified  in  such  a  manner  as  the  Board  may  require. 

Limiiaiion  of  Qrant  to  BesiderUial  Colleges. 

125.  Except  as  provided  by  Article  128,  the  annual  grant  for  a  residential  college 
must  not  exceed — 

(a.)  75  per  cent,  of  the  expenditure  of  the  college  for  the  year,  approved  by  the 
Board  and  certified  in  such  manner  as  the  Board  may  require. 

(6.)  ;S50  for  each  man,  and  ^35  for  each  woman,  in  residence  as  a  King's  Scholar, 
and  ;£10  for  each  dav  student  enrolled,  for  continuous  training  as  a  Kings 
Scholar  throughout  the  year  for  which  it  is  being  paid. 

In  the  case  of  third  year  students  studying  elsewhere  than  at  the  college,  and 
in  receipt  of  an  allowance  from  the  cdle^  approved  by  the  Board,  75  per 
cent,  of  such  allowance  will  be  substituted  for  the  sums  of  £SO  ind 

Instalmenis  of  OranL 

126.  The  annual  srant  for  each  residential  college  is  paid  as  follows  : — 

(a.)  (i.)  An  instaunent  of  ^12  (men),  or  ;£8  (women)  is  paid  on  1st  October,  1st 
February,  and  1st  May,  in  respect  of  every  King's  Scholar  in  residence  for 
continuous  training  throughout  the  year,  (ii.)  An  instalment  of  ^  is  paid 
on  1st  October,  1st  February,  and  1st  May,  in  respect  of  every  day  studeat 
enrolled  for  continuous  training  as  a  King's  Scholfff  throughout  the  year. 

(6.)  Part  of  the  instalment  of  the  1st  of  May  may  be  suspended  if  payment  of 
the  full  amount  then  due  would  cause  the  limit  under  Article  124  or 
Article  125  (a)  to  be  exceeded. 

Adjiistment. 

(e.)  The  balance  is  adjusted  as  soon  as  the  college  accounts  for  the  year  have  been 
closed,  audited,  and  approved  by  the  Board. 

Oranis  to  Day  Colleges, 

127.  (a.)  In  day  training  colleges  a  grant  will  be  made  annually,  throu^  tlie 
local  committee,  of  ;£25  to  each  man,  and  of  ^20  to  each  woman  King's  Scholar,  aad 
a  grant  of  ^10  to  the  committee  in  respect  of  each  King's  Scholar  enrolled  for  con- 
tinuous training  throughout  the  year. 

N.B.— Grants  of  corresponding  amounts  will  he  made  to  day  King's  Scholars  who  attend  & 
residential  college,  but  the  grant  to  the  authorities  of  a  residential  college  in  respect  of  such  day 
King's  Scholars  will  be  made  under  Articles  124, 125,  and  126,  and  not  under  this  Article. 

(6.)  These  grants  will  be  paid  to  the  local  committee  in  three  instalments,  upon 
a  certified  list  of  the  King's  Scholars  enrolled  for  continuous  training  throughout  the 
year,  and  attending  lectures  at  the  university  or  college  to  which  the  day  training 
college  is  attached,  viz. : — 

(i)  An  instalment  of  ;£11  (men),  or  £9  (women),  on  the  Ist  October,  or  as  soon 
as  the  certified  list  of  the  King's  Scholars  has  reached  the  Board,  and  on 
the  1st  February ; 
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(ii.)  An  instalment  of  ^13  (men),  or  £12  (women),  on  the  1st  May.  Out  of  these 
sums  the  committee  will  pay  to  each  King's  Scholar  on  the  1st  October,  or 
as  soon  as  the  grant  has  been  received,  and  the  1st  February,  £8  (men),  or 
£6  (women),  and  on  the  1st  May,  £9  (men),  or  £8  (women). 

y.B.—The  grants  to  day  Ring's  Scholars  attending  a  residential  training  college  will  be  paid 
through  the  committee  under  this  Article. 

(c.)  The  local  committee  will  be  required  to  produce  to  the  Board  as  soon  as 
possible  after  the  3laf>  July  in  each  year,  an  account  of  their  income  and  expenditure 
in  such  form  as  may  be  prescribed  by  the  Board.  The  accounts  shall  (inter  cdia) 
include  the  grants  for  the  King's  Scholars,  and  the  payments  by  the  committee  to  them. 

128.  Separate  grants  for  drawing  and  science  are  made  at  the  following  rates  to 
tminin^  colleges  for  every  student  who  has  satisfactorily  passed  through  an  approved 
course  in — 

(a.)  Drawing,  10s. 

(h.)  Mathematics  or  Theoretical  Mechanics,  25s. 
(c.)  Any  other  Science  subject^  358. 

(d,)  General  Elementary  Science  only,  and  no  other  science  subject,  from  35s. 
to  55s.,  according  to  the  report  of  the  inspector  upon  the  science  equip- 
ment of  the  college,  upon  the  facilities  provided  for  adequate  scientific 
instruction,  upon  the  amount  and  character  of  the  practical  work  of  the 
students  in  the  course,  and  upon  the  quality  of  the  scientific  instruc- 
tion given. 
These  grants  wul  be  in  addition  to  the  grant  at  present  payable  under  Articles 
122-127 ;  but  in  determining  the  limit  of  grant  under  Article  125  (a),  the  cost  of 
the  instruction  in  science  and  drawing  will  be  excluded  from  the  certified  expenditure, 
except  so  far  as  the  cost  of  instruction  in  either  science  or  drawing  can  be  shown  to 
be  In  excess  of  the  grant  for  science  or  drawing  paid  or  payable  for  the  same  period. 

Grants  for  Shortened  Year  1895. 

129.  The  following  table  shows  the  amounts  of  the  grants  that,  in  consequence 
of  the  change  of  date  of  the  Certificate  Examination,  wiU  be  made  instead  oi  those 
specified  in  the  Code,  in  the  case  of  students  in  residential  colleges— 

A.  Whose  first  or  second  year  of  training  included  the  period  from  January  to 

June  1895. 

B.  Whose  third  year  (Art.  120)  or  single  year  (Art  115  (6.) )  of  training  consisted 

of  the  same  period. 


Grant  placed  to  Credit  of  CoUege  (Art.  122  or  123) 
on  account  of 

(i.)  Men 
(Resident). 

(ii.)  Women 
(Resident). 

Students  in 

Residential 

CoUeges. 

A 

B 

£ 
76 

25 

£   s. 
52  10 

17  10 

£ 
15 

6 

598  THE  ELEMENTARY  SCHOOL  CODE,  1903. 

PART    III 

Pensions. 

130.  A  limited  number  of  pensions  will  be  granted  to  certificated  teachers  vho 
were  employed  as  teachers,  or  were  recognised  students  in  any  training  college,  at 
the  date  (9  May  1862)  when  the  Minutes  ^  relating  to  pensions  were  cancelled. 

No  application  for  a  pension  under  this  Article  will  be  entertained  unless  it  b 
made  before  the  1st  April  1906. 

(1.)  An  applicant  for  a  pension  must — 

(a.)  Be,  as  a  rule,  a  teacher  employed  in  a  public  elementary  school,  in  a  school 
certified  under  the  provisions  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893,  training  college,  or  central  class  for  the  instruc- 
tion of  pupil-teachers,  or  as  an  organising  teacher,  at  the  time  when  the 
pension  is  applied  for. 

(6.)  Have  become  mcapable,  from  age  or  infirmity,  of  continuing  to  teach  a  school 
efficiently. 

(c.)  Have,  as  a  rule,  been  employed  continuously  since  the  9th  of  May  1862,  a& 
principal  or  assistant  t^her  in  elementary  schools,  training  colleges,  or 
central  classes  for  the  instruction  of  pupil-teachers,  or  as  an  oiganisin;: 
teacher. 

(d.)  Be  recommended  by  the  inspector,  and  have  received  satisfactory  certificates 
of  service. 

(e.)  Be  60  years  of  age  (if  a  man),  or  55  (if  a  woman),  unless  the  pension  is  applied 
for  on  the  ground  of  failure  of  health. 

(2.)  As  a  rule,  pensions  will  be  granted  to  those  teachers  only  who  have  been, 
during  the  seven  jeors  preceding  the  application  on  their  behalf,  employed  in  school^ 
or  colleges  under  inspection. 

(3.)  [Cancelled.] 

(4.)  The  applications  will  be  collected  for  decision,  on  their  comparative  mehts, 
twice  a  year,  about  Lady  Day  and  Michaelmas. 

(5.)  Teachers  who  entered  on  the  charge  of  a  school  before  1851  will  be  regardei 
cceUris  paributj  as  having  the  first  claim. 

(6.)  The  maximum  number  and  value  of  pensions  receivable  at  one  time,  ifi 
England  and  Wales,  will  be  as  follows  : — 

(   66  pensions  of  £30  each £1,980 

947   <  363  pensions  of  £26  each 9,076 

(  518  pensions  of  £20  each 10,360 

£21,415 
Donations  or  special  gratuities  (e<ich  year)  .  .  340 

£21,755 

But  this  limit  of  the  number  of  pensions  will  not  affect  the  claims  of  teachers  who 
were  employed  or  were  recognised  students  in  any  training  college  before  August 
1851. 

(7.)  The  pension  will  be  paid  quarterly  or  half-yearly  (at  the  option  of  the 
pensioner),  on  certificates  proving  identity  and  good  behaviour. 

(8.)  No  person  will  be  eligible  for  a  pension  under  this  Article  who  has  accepted 
the  Elementary  School  Teachers'  Superannuation  Act,  1898.' 

1  Minutes  of  S5th  August  and  2l8i  December  1846,  and  dtb  AugUBt  1861. 
^  Seep.  718. 
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Provided  that,  if  a  person  who  has  accepted  the  Art  is  proved  to  the  satisfaction 
of  the  Board  to  be  unable  to  qualify  for  an  allowance  under  the  Act^  he  may  be 
granted  a  pension  under  this  Article  not  exceeding  £20  per  annum. 

(9.)  No  person  who  completed  the  65th  year  of  his  age  before  the  1st  April  1901, 
will  be  granted  a  pension  under  this  Article  unless  an  application  for  a  pension  is 
made  on  his  behalf  oefore  the  1st  April  1902. 

(10.)  No  person  who  was  under  65  years  of  age  on  the  1st  April  1901,  will  be 
«;ranted  a  pension  under  this  Article  unless  an  application  for  a  pension  is  made  on  his 
behalf  within  three  months  of  his  attaining  the  age  of  65. 

(11.)  A  teacher  over  65  years  of  age  to  whom  a  pension  is  granted  under  this 
Article  will  not  be  recognised  as  a  certificated  teacher  unless  the  Board  on  account 
of  his  special  fitness  al£)w  his  service  to  continue  for  a  limited  time.  Application 
for  the  service  of  a  teacher  to  continue  may  be  made  at  the  same  time  as  the  applica- 
tion for  a  pension.  Such  permission,  if  granted,  will  as  a  rule  be  granted  for  periods 
not  exceeaing  one  year  at  a  time. 


PART  IV. 

131.  [Cancelled.] 

132.  [Cancelled.] 

133.  The  Schedules  annexed  to  the  Code  have  the  same  effect  as  the  Articles  of 
the  Code. 

Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  16th  day  of  March, 
in  the  year  One  thousand  nine  hundred  and  three. 

h2)  ROBERT  L.  MORANT. 
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SCHE 

STANDARDS  OF  EXAMINATION 

The  Schemes  A  and  B. 


*RMidiiis. 


tWUting. 


ttAritlimeUc . 
(Scheme  A.), 


or 


ttAritbmetlc 
(Boheme  B.), 


Stahdard  I. 


Standard  II. 


To  read  a  short  passage 
trom  a  book  not  con  fined 
to  words  of  o;ie  syllable. 


Copy  in  manuscript  char- 
acters a  line  of  print, 
commencing  with  a  capi- 
tal letter. 


Notation  and  numeration 
up  to  1000.  Simple  ad- 
dition and  subtraction 
of  numbers  of  not  more 
than  three  figures.  In 
addition  not  more  than 
five  lines  to  be  given. 
The  multiplication  table 
to  6  times  12. 


The  four  simple  rules. 
Divisors  and  multipliers 

not  exceeding  6. 
No  number  higher  than 

99  to  be  employed  in  the 

Suestions  or  required  in 
tie  answers. 


To  read  a  short  passage 
from  an  elementary  read- 
ing book.* 


Stasdabd  III. 

To  read  a  passage  fittm  a 
reading  book.* 


Six  lines  fh>m  one  of  the 
reading  books  of  the  Stea- 
dard,  slowly  read  ooee, 
and  then  dictated. 


A  passage  of  not  more  than 
six  lines,  firom  the  same 
book,  slowly  read  once, 
and  then  dictated  word 
by  word. 

In  the  Second,  Third,  and  Fourth  Standards  0)  the 
examination  in  Spelling  may  be  separated  fh>m  the 
exercise  in  Writing,  and  an  examination  in  word- 
building  leading  to  correct  spelling  may  be  substitoted 
for  the  examination  in  spelling ;  (S;  simple  exerdses  in 
composition,  or  transcription  if  accompanied  by  word- 
building,  may  be  substituted  for  dictation. 

Notation   and  numeration    The  former  rules,  with  long 


up  to  100,000.  The  four 
simple  rules  to  short  divi- 
sion. The  multiplication 
table  and  the  pence  table 

to  128. 


Compound  rules  (money). 
Divisors   and    multipliers 

not  exceeding  12. 
Sums    of    money  in    the 

questions    and    answers 

not  to  exceed  £10. 


division.      Addition  and 
subtraction  of  money. 


Simple  rules  and  compoaad 
rules  (money). 

Divisors  and  mulUpliers 
not  exceeding  99.  No 
number  higher  than  99,999 
to  be  employed   in   the 

auesUon   or   required   in 
lie  answer. 
Sums  of  money  in  the  qnes- 
tiotts  and  answers  not  to 
exceed  £99. 


U.S. m  Welsh  dlstrtets — 

(a)  Bt-Uagaal  rMdlag  books  may  bo  aood,  aad  the 

->  TrsaslatloB  Into  BacliSh  ef  sa  easy  lioeo  of  Wobk 

1  the  Arithmotle  sot  to  Staadavis  L-IT.  laclailvo 


(aj  Bl  H 
(b)  Troi 

(e)latl 


*  Reading  with  intelligence  will  be  required  in  all  the  Standards,  and  increased  fluency  and  expreaajon 
In  successive  years.  The  Inspector  may  examine  from  any  of  the  books  in  use  in  the  Standard,  and  in 
Standard  III.  and  upwards,  from  any  book  or  passage  suitable  for  the  purpose  which  he  may  select.  The 
intelligence  of  the  reading  will  be  tested  partly  by  questions  on  the  meaning  of  what  is  read 

t  The  writing  and  arithmetic  of  Standards  I.  and  II.  may  be  on  slates  or  paper,  in  Standard  III.  and 
upwards  it  must  be  on  paper. 

t  The  Inspector  may  examine  scholars  in  the  work  of  any  Standard  lower  than  that  in  which  tliey  are 
presented,  and  in  arithmetic  may  require  the  scholars  of  the  Fourth  Standard  and  upwards  to  add 
columns  of  pounds,  shiUingB,  and  pence,  within  a  specified  time,  in  order  to  show  readiness  and  aooaiacy. 

Note  to  SckeduU  I.—See  Article  80  of  the  Code  (p.  574),  byelaw  6  in  the  Model  Form  of  ByeUwa  (p.  SS2), 
and  regulation  4  of  the  Revised  Regulations  of  21st  March  1901  (p.  842X 
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DULE    I. 

IN   THE  ELEMENTARY  SUBJECTS, 
are  alternative. 


STAKnXBD  IV. 


To  read  a  passage  from  a 
reading  book,  or  history  of 
England.* 


Bight  lines  of  poetry  or 
prose,  slowly  read  once,  and 
then  dictated. 


C«impoiuid  rules  (money) 
and  reduction  of  common 
weights  and  measures.! 

In  the  Table  of  Length  only 
yards,  feet,  and  inches  will 
be  required  in  this  and  in 
the  Fifth  Standard. 


Compound  rules  applied  to 
the  following  weights  and 
measures  G^ngth,  weight, 
capacity,  timeX  In  length, 
yards,  feet,  and  inches ;  in 
weight,  tons,  cwts.,  qrs., 
lbs.,  08S. ;  in  capacity,  gal- 
lons, quarts,  pints ;  in  time, 
days,  hours,minutOB,seconds 
—are  the  only  terms  that 
will  be  required  in  this  and 
in  the  Fifth  Standard. 

Divisors  and  multipliers  not 
to  exceed  09. 


Stxkdabd  V. 


To  read  a  passage 
from  some  stand- 
ard author,  a 
reading  book,  or 
a  history  of  Eng- 
land.* 

Writing  from  mem- 
ory the  substance 
of  a  short  story 
read  out  twice; 
spelling,  hand- 
writing, and  cor- 
rect ex|>ression  to 
be  considered. 


Practice,  biUs  of 
parcels,and  single 
rule  of  three  by 
the  method  of 
unity. 

Addition  and  sub- 
traction of  proper 
fractions,  with  de- 
nominators not 
exceeding  12. 

Common  weights 
and  measures.  I 


Vulgar  fhustions 
(simple  fractions 
only). 

Practice. 

Bills  of  Parcels. 

Common  weights 
and  measures.! 


Standabd  VI. 

To  read  a  passage  from  one 
of  Shakespeare  s  historical 
plays,  or  from  some  other 
standard  author,  or  from  a 
history  of  England.* 


A  short  theme  or  letter  on 
an  easj[  sul^ject;  spelling, 
handwriting,  and  compo- 
sition to  be  considered. 


Fractions,  vulgar  and  deci- 
mal ;  simple  proportion  and 
calculation  of  simple  inter- 
est upon  a  given  principal. 
[Questions  involving  recur- 
ring decimals  will  not  be 
put  to  girls.] 

Common  weights  and  mea- 
sures.! 

Mensuration  of  rectanglesand 
rectangular  solids  ;  the  ex- 
traction of  square  and  cube 
roots  is  not  required.  (Boys 
only.) 

Decimal  flections  (excluding 
recurring  decimals). 

Simple  proportion  or  single 
rule  of  three  by  the  method 
of  unity. 

Calculation  of  simple  interest 
upon  a  given  principal. 

Common  weights  and  mea- 
sures.! 

Mensuration  of  rectangles 
and  rectangular  solids ;  the 
extraction  of  square  and 
cube  roots  is  not  required. 
(Boys  only.) 


Standard  VII. 


To  read  a  passage 
fh}m  Shakespeare 
orMiltoU,  orfh}m 
some  other  stand- 
ard author,  or 
frt>m  a  history  of 
England.* 

A  theme  or  letter. 
Gomposition,speIl- 
ing,    and    hand- 
writing to  be  con- 
sidered. 


.\verages,  percent- 
ages, and  stocks. 


I 


Vulgar  and  decimal 
fractions. 

Averages  and  per- 
centages. 

Investments  of 
savings. 

Consols. 


tzaagdnatiOB  gmsially  aiay  be  bl-lincaal. 

■haU,  if  so  dwired,  be  rabstttatod  f«r  C 

the  problMU  should  bo  In  both  BagUsh  aad  Welsh. 


!  The  tables  to  be  learned  include  those  weiKhta  and  measures  only  which  are  in  ordinary  use,  viz.  :— 
In  all  Standards  above   the  f  **'^^*';~''^* '®"' ^""^^^^^^S***' ^^^'»  "**>"«' P<>"*^' *»°°«®' *^^ 
32irfpSnS!^*n'5ftJS*  ^«^l.r-!  W^A-The  mile,  furlonff,  rod  or  pole,  chain,  yard,  foot,  and  Inch. 

'  but^foffi^s  Vnly  Jn  iddi'  j  ^'**"dT^*'|f  **^"*'^  "'"®'  •*^"'  "^'  **!'**"  P*"^**  ***'  P*'***  ^"^'  '**^' 
toWes*°of-''  '**"«*'^"«'  *^*  (  Ko*um«"-The  cubic  yard,  foot,  and  inch. 
The  woric  of  girls  will  be  judged  more  leniently  than  that  of  boys,  and,  as  a  rule,  the  sums  set  will  be  easier. 
Acqaatataaeo  with  the  priaolplos  of  the  iMtrle  systosK,  aad  the  advantagoi  to  bo  gained  from  UBlfbnalftj  ia.  the 
Btthod  of  Itomlaff  mnltiplss  aad  snb-malttplos  of  the  salt,  Is  roqvlrod  ia  Standards  ZV. ,  ▼.,  VL,  and  TIL 
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SCHEDULE  II. 
MANUAL  INSTRUCTION.! 

1.  The  Board  must  be  informed  as  soon  as  Manual  Instruction  is  commenced  in  oonnecticB 
with  a  scliooL 

The  conditions  of  a  grant  for  Manual  Instruction  are  as  follows  :— 

(a)  The  Manual  Instruction  classes  must  be  carried  on  continuously  throughout  the  vbck 
of  the  school  year  for  at  least  two  hours  weeklv.  It  is  recommended  that  on  tk 
days  when  Manual  Instruction  is  taken,  it  should  extend  over  the  whole  time  of  t 
school  meeting  (exclusive  of  the  interval  for  recreation  prescribed  by  Article  12  («,  V 
even  if  that  exceeds  two  hours. 

(6)  Every  scholar  for  whom  a  grant  is  claimed  must  have  received  manual  instruction  f<7 
at  least  two  hours  a  week  for  not  less  than  twenty  weeks  during  the  school  yesr. 

(c)  The  instruction  must  be  in  the  use  of  the  ordinary  tools  employed  in  handicrafts  ii 
wood  or  metal. 

{d)  It  must  be  given  in  a  properly  fitted  workshop,  wholly  devoted  to  manual  instmctien. 

(e)  It  must  be  connected  with  instruction  in  drawing — that  is  to  say,  the  work  must  be 
from  drawings  to  scale  previously  made  by  the  scholars  under  the  personal  super- 
vision of  the  manual  instructor. 

(/}  Of  the  two  hours  (or  more)  a  week,  half  an  hour  may  be  given  to  the  above  spedi! 
instruction  in  drawing,  and  one  and  a  half  hours  at  least  must  consist  of  practial 
work  at  the  bench. 

(g)  Attendances  of  scliolars  under  twelve  vears  of  age  are  not  recognised  for  grant  xaur^* 
they  were  qualified  to  attend  manual  instruction  under  the  Code  of  1900,  and  b^gic 
such  instruction  prior  to  the  Ist  May  1901. 

2.  Manual  instruction  should  be  given  if  possible  by  a  teacher  holding  the  certificate  of  tb< 
City  and  Guilds  of  London  Institute,  or  one  of  the  Teachers*  Certificates  for  Woodwork  ini 
Metal  Work  of  the  Board  of  Examinations  for  Educational  Handwork,  or  some  other  qualithi- 
tion  recognised  by  the  Board,  but  such  qualification  will  not  for  the  present  be  iuBisted  on  i>  i 
condition  of  the  grant  being  paid.  The  instruction  may  be  given  by  one  of  the  regular  teacben 
of  the  school  or  centre  at  which  the  manual  instruction  is  given,  if  he  is  sufiSciently  qualified; 
if  not,  he  must  be  assisted  by  a  skilled  artisan,  and  care  must  be  taken  to  make  such  amDg<^ 
ments  as  will  insure  the  maintenance  of  good  order  and  discipline. 

3.  For  the  practical  work  at  the  bench,  there  must  be  at  the  least  one  instmctor  for  era; 
twenty  scholars  present. 

4.  The  work  of  the  class  will  be  judged  by  an  inspector  at  a  visit  or  visits  which  he  will  nuke 
in  the  course  of  the  school  year,  generally  without  notice. 

Earl^  notice  should  be  sent  to  the  inspector  of  any  alteration  of  the  time  or  times  aa  iiron<k>'> 
in  the  time-table  for  manual  instruction,  and  also  of  times  when  the  class  may  have  to  be  closed 
for  any  special  reason. 

5.  A  special  register  of  the  school,  or  of  the  centre,  if  the  instruction  is  given  in  a  centnl 
school,  or  workshop,  must  be  kept. 

Suggestions  for  a  course  of  manual  instruction  may  be  obtained  from  the  Board  on  applica- 
tion, as  also  the  rules  for  building  Manual  Instruction  Centres. 

1  This  Schedule  has  been  revised  and  amended  since  last  year  (Piefktory  Memorandum,  p.  K9% 

SCHEDULE  III. 

PHYSICAL  TRAINING.' 

(See  Article  15  (a)  and  (&),  and  the  /^,B.  paragraphs  of  that  Article.) 

1.  Physical  Training  should  be  regarded  as  one  of  the  most  important  parts  of  the  EaementaiT 
School  Course.  The  ooject  in  view  should  be  the  healthy  development  of  a  child's  frame  a»i 
muscles,  and  not  merely  the  acc^uisition  of  smartness  and  dexterity  in  the  performance  of 
particular  forms  of  drill.    The  training  should  be  made  as  interesting  and  varied  as  possible. 

2.  The  exercises  should  be  carefully  graded,  and  should  be  adapted,  as  far  as  possible,  to  tbc 
age,  sex,  and  physique  of  each  class  in  the  school. 

3  This  Schedule  has  been  revised  and  amended  since  last  year  (Prefatory  Memorandum,  p.  560X  "^  ^^ 
is  understood  that  some  modiftcation  of  the  Model  Coarse  reoommended  in  paragraph  5  is  vbAv 
consideration. 
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3.  In  schools  where  the  rooms  are  small,  the  playground  unsuitable,  or  the  staff  untrained  or 
ill-adapted  for  the  purpose,  it  is,  of  course,  impossible  to  carr^  out  the  training  so  thoroughly  as 
in  large  and  well-equipped  schools.  In  view  of  these  difficulties,  the  inspectors  are  instructed  to 
press  upon  local  education  authorities  the  need  of  improving  the  conditions  of  the  schools  in 
these  very  important  respects,  and  of  engaging,  for  the  purpose  of  physical  training,  competent 
men  or  women  instructors  outside  the  school  staff,  wherever  this  training,  from  whatever  reason, 
cannot  be  properly  given  by  the  regular  school  staff. 

4.  As  a  general  rule  it  is  desirable  that  the  regular  teachers  of  the  school,  to  whom  the 
children  are  accustomed,  should  give  the  physical  training.  Teachers  should  accordingly  be 
encouraged  to  attend  training  courses  conducted  by  approved  instructors,  so  as  to  become 
proficient  in  this  important  part  of  the  elementary  school  work.  For  the  same  reason,  local 
authorities  should  be  advised  to  organise  central  classes,  for  women  as  well  as  for  men  teachers ; 
and  training  colleges  for  either  sez  should  make  proper  provision  for  all  their  students  in  this 
respect. 

5.  The  *  Model  Course  of  Physical  Training '  issued  by  the  Board  in  19U1,  and  obtainable 
from  Messrs.  Eyre  and  Spottiswoode,  East  Harding  Street,  Fleet  Street,  E.C.,  may  be  taken  as 
a  general^  guide  for  all  courses  of  physical  exercises  in  the  upper  classes  of  elementary  schools. 
Alternative  courses,  more  specially  planned  for  boys'  or  for  girls*  classes,  or  to  meet  difficult 
conditions  occasionally  attacning  to  rural  schools  at  the  i)resent  time,  may  be  submitted  for  the 
approval  of  the  inspector,  where  circumstances  render  it  desirable.  Introductory  courses  for 
younger  children  ma^  be  submitted  in  the  same  way.  No  courses,  however,  may  be  adopted  by 
managers  which  the  inspector  cannot  auprove  as  based  on  sound  hygienic  principles,  as  suitable 
to  the  age  and  sex  of  tne  particular  scholars  for  whom  they  are  intended,  and  as  calculated  to 
develop  properly  and  harmoniously  the  various  parts  of  the  body. 

6.  Thefcourse  of  physical  training  should  be  carried  on  continuously  throughout  the  school 
year  for  not  less  than  one  hour  in  each  week  for  each  class,  and  for  not  more  than  one  half-hour 
for  each  class  on  any  one  day.  The  instruction  should  not  occupy  any  part  of  the  time  given  to 
recreation  (Article  12  (e) ). 

7.  The  instruction  should,  wherever  possible,  be  carried  on  in  the  open  air.  Where  outdoor 
space  is  not  available,  it  should  be  given  in  the  central  hall,  and,  where  there  is  no  central  hall, 
it  is  recommended  that  a  room  should,  if  possible,  be  cleared  for  the  purpose.  The  instruction 
should  not  be  given  (if  it  can  possibly  be  avoided)  while  the  children  are  at  the  desks,  since  each 
child  should  be  able  to  move  every  limb  to  its  fullest  extent  without  fear  or  possibility  of 
striking  any  person  or  object. 

8.  The  utmost  promptitwle,  and  the  most  precise  and  vigorous  movement  should  he  aimed 
at.  lu  the  lower  classes,  in  which  correct  position  and  movement  can  only  be  secured  by 
individual  attention,  the  number  of  children  under  the  instruction  of  any  single  teacher  at  any 
one  time  should  be  small.  In  the  higher  classes  the  number  under  instruction  at  the  same  time 
may  be  considerable,  provided  the  t^her  is  competent. 

9.  Teachers  in  many  schools  have  devoted  themselves  most  successfully  to  organising  regular 

Sames  for  the  scholars  out  of  school  hours,  such  as  cricket  and  football.  These  are  a  most 
esirable  Mupi>lement  to,  though  from  their  nature  thev  cannot  be  regarded  as  a  substitute  for, 
physical  training  in  the  strict  sense.  Such  efforts  should  be  encouraged  in  every  way.  While 
games  cannot  be  recognised  under  the  school  time-table  of  instruction,  in  respect  of  which 
grants  are  paid  by  the  Board,  they  are  of  the  utmost  importance  in  the  school  life  of  the  child, 
and  are  moreover  of  great  value  in  improving  not  only  the  physique  of  the  scholars  but  also 
what  may  be  called  the  **  tone  "  of  the  school. 


SCHEDULE  IV. 

EXAMINATIONS  AND  CERTIFICATES  RECOGNISED  FOR  SPECIAL 

PURPOSES.! 

A. 

The  following  examinations  are  recognised  by  the  Board  under  Articles  35  and  40. 

1.  The  Oxford  Local  Examination  for  Junior  Students. 

2.  The  Cambridge  Local  Examination  for  Junior  Students. 

3.  The  Examination  for  Second  Class  Certificates  of  the  College  of  Preceptors. 

4.  The  Junior  Certificate  Examination  of  the  Central  Welsh  Board. 

Other  examinations  may  be  recognised  from  time  to  time  by  the  Board  for  the  purposes  of 
Articles  35  and  40  if  the  Board  are  satisfied  that  they  provide  adequate  tests  of  the  fitness  of  the 
candidates  for  their  subsequent  education  and  training  as  pupil-teachers. 

1  This  Sehedole  has  been  revised  and  enlarged  since  Ust  year  (Prefatory  Memorandum,  p.  569). 
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B. 

The  following  ezaminations  are  recognued  by  the  Board  under  Article  41  (/)  and 
Article  51  {b). 

1.  The  Higher  Certificate  of  the  Oxford  and  Cambridge  Schools  Examination  Board  (proTidcd 
that  the  candidate  has  passed  in  English  or  History). 

2.  The  London  University  Matriculation  Examination. 

3.  The  Victoria  University  Preliminary  Examination. 

4.  The  Birmingham  University  Matriculation  Examination. 

5.  The  University  of  Wales  Matriculation  Examination. 

6.  The  Durham  University  Examination  for  certificate  of  proficiency  in  general  educatioa 
(provided  that  the  candidate  has  passed  in  History  or  Ckographv). 

7.  The  Examination  for  the  Vice-Chancellor's  Certificate  of  the  Oxford  University  Extension. 

8.  The  Cambridge  University  Extension  Examination  for  certificates  of  affiliation  to  the 
University. 

9.  The  Cambridge  University  Examination  for  the  Vice-Chancellor's  Certificate  of  Systemalac 
Study,  including  the  examination  in  mathematics  and  language. 

10.  The  Oxford  University  Higher  Local  Examination. 

11.  The  Cambridge  University  Higher  Local  Examination. 

12.  The  Oxford  University  Local  Examination  for  Senior  Students  (provided  that  English  is 
included  among  the  groups  in  which  the  candidate  has  passed). 

13.  The  Cambridge  University  Local  Examination  for  Senior  Students  (provided  thai 
English  is  included  among  the  groups  in  which  the  candidate  has  passed). 

14.  The  Durham  University  Local  Examination  for  Senior  Students  (provided  that  (1; 
English,  induding  either  Literature  or  History,  and  (2)  Euclid  or  Algebra  are  among  the  snbjecti 
in  which  the  candidate  has  passed). 

15.  The  College  of  Preceptors  Examination  for  the  Diploma  of  Associate. 

16.  The  Fir«t-Clas8  Certificate  of  the  College  of  Preceptors  (provided  that  the  candidate  has 
passed  in  (1)  Enelish  History  or  Geography,  and  (2)  in  Euclid  or  Algebra). 

17.  The  Senior  Certificate  Examination  of  the  Central  Welsh  Board  (provided  that  tiie 
candidate  has  passed  in  (I)  Elementary  Mathematics,  and  (2)  in  E^lish  Literature  or  History). 

18.  The  Leaving  Certificate  Examination  of  the  Scotch  Education  Department,  provided  that 
a  Higher  Grade  Certificate  is  obtained  in  at  least  three  subjects  (of  which  one  must  be  BngUsh, 
including  Historv  and  Geography,  one  Mathematics,  or,  for  girls,  Higher  Arithmetic,  or  Lover 
Mathematics  with  Higher  Arithmetic,  and  one  an  ancient  or  modem  foreign  language). 

*19.  The  Edinburgh  University  Local  Examination  for  Senior  Certificate. 
*20.  The  Aberdeen  University  Local  Examination  for  Senior  Certificate. 
*21.  The  Aberdeen  Higher  Certificate  for  Women. 
*22.  The  St.  Andrews  L.L.  A.  Examination  for  Women. 


*  Provided  that  in  each  of  the  examinations  19-22  above  the  certificate  obtained  includes  a  pass  ii  at 
least  three  subjects,  of  which  one  must  be  English  (Including  History  snd  Geography),  one 
ICathematics,  or,  for  women,  Higher  Arithmetic,  and  one  an  ancient  or  modem  foreign  laiigaage. 

23.  The  Royal  University  of  Ireland  Matriculation  Examination. 

24.  The  Trinity  College  Dublin  Matriculation  Examination. 

25.  The  Trinity  College  Dublin  Examination  for  Women  for  Certificates  of  Dublin  UniTersitT. 

26.  The  London  University  School-leaving  Certificate  Examination. 

27.  {For  Teachers  in  Jr^anta  Schools  or  Classes  on/y.)  (a)  The  Examination  for  the  Elemen- 
tary or  Higher  Certificate  of  the  National  Froebel  Union.  (6)  The  first-class  certificate  of  the 
Manchester  Kindergarten  Association. 


C. 

The  following  Certificates  in  the  Theory  and  Practice  of  Teaching  are  recognised  by  the  Board 
under  the  proviso  to  Article  60  (6). 

1.  The  Diploma  of  the  University  of  Oxford  in  the  Theory,  History,  and  Practice  of 
Education. 

2.  The  Certificate  of  the  University  of  Cambridge  in  the  Theory,  History,  and  Practice  of 
Teaching,  if  accompanied  by  the  Certificate  of  Practical  Efficiency  in  Teaching. 

3.  The  Teacher  s  Diploma  of  the  University  of  London. 

4.  The  Durham  University  Certificate  of  the  Theory  and  Practice  of  Teaching. 

5.  The  Teacher's  Diploma  of  the  Victoria  University. 

6.  The  Diploma  of  Associate,  Licentiate,  or  Fellow  of  the  College  of  Preceptors,  if  aocompeaied 
by  the  Special  Certificate  of  ability  to  teach. 

7.  Schoolmaster's  Diploma  granted  to  graduates  by  the  University  of  Edinbaich. 

8.  The  Diploma  of  the  University  of  Dublin  in  Theoretical  and  Practical  Teaching. 


SCHEDULE  VI.  605 


The  following  examinations  are  recoguiied  by  the  Board  for  the  purpose  of  Article  115  (4). 

1.  The  Higher  Certificate  Examination  of  the  Oxford  and  Cambridge  Schools  Examination 
Boanl  in  subjects  approved  by  the  Board. 

2.  The  Oxford  university  Higher  Local  Examination. 

3.  The  CambridwB  University  Higher  Local  Examination. 

4.  The  London  University  Matriculation  Examination. 

5.  The  Victoria  University  Preliminary  Examination. 

6.  The  Birmingham  University  Matriculation  Examination. 

7.  The  University  of  Wales  Matriculation  Examination,  if  the  candidate  passes  in  all  five 
subjects  at  one  examination. 

8.  The  Oxford  University  Senior  Local  Examination  (Honours)  in  subjects  approved  by  the 
Board. 

9.  The  Cambridge  University  Senior  Local  Examination  (Honours)  in  subjects  approved  by 
the  Board. 

10.  The  Senior  Certificate  Examination  of  the  Central  Welsh  Board,  if  the  certificate  is 
obtained  in  such  and  so  many  subjects  in  combination  as  are  reco^ised  by  the  University  of 
Wales  as  equivalent  to  the  Matriculation  Examination  of  the  University. 

11.  The  Royal  University  of  Ireland  Matriculation  Examination. 

12.  The  School-leaving  dertificate  Examination  of  the  University  of  London. 

IS.  The  Durham  University  Senior  Local  Examination  (Honours)  in  subjects  approved  by 
the  Board. 

14.  Any  corresponding  or  higher  examination  approved  for  the  purposes  by  the  Board. 

The  remaininj[  division  E  of  this  Schedule  contains  a  list  of  the  training  schools  of  cookery, 
laundry  work,  dairy  work,  and  household  management,  the  certificates  of  which  are  recognised 
by  the  Board  under  Article  101  C^),  (A),  (t),  and  ^). 


SCHEDULE  V. 

This  Schedule  contains  particulars  of  the  certificates  and   examinations  required   from 
candidates  for  admission  as  pupil-teachers. 


SCHEDULE  VI. 

CLAUSES  REQUIRED  IN  ALL  ENGAGEMENTS  OF  PUPIL-TEACHERS. » 

1.  The  pupil-teacher  shall  serve  in  school  under  the  head-teacher  during  some  portion  of  the 
usuid  school  nours,  but  not  for  more  than  five  hours  on  any  one  day,  nor  for  more  than  twenty 
hours  in  any  one  week.    Sunday  is  expressly  excluded  from  the  engagement. 

2.  The  engagement  shall  begin  on  the  first  day  of  i^j^]^  Id     and  shall  end  on  the  last  day 

o^^rT^eW     =  provided  th.t 

(a)  the  engagement  shall  determine,  if  the  pupil-teacher  enters  a  training  college  as  a 

King's  Scholar  before  the  last-mentioned  date  ; 
(h)  the  engagement  may  by  mutual  consent  be  extended  for  one  year  if  the  pupil-teacher 
defers  the  final  examination  under  Article  41  (/)  of  the  Code. 
8.  The  pupil-teacher  shall  receive  throughout  the  engagement,  from  a  certificated  teacher  or 
other  qualifiea  teacher  approved  by  the  Board,  special  instruction  in  the  subjects  required  for 
the  final  examination  prescribed  under  Article  41  (/).    Such  instruction  shaU  be  given  for  at 
least  five  hours  in  each  week,  but  not  more  than  three  hours  on  any  one  day  on  which  the 
pupil-teacher  serves  in  the  school. 

>  Ste  Preflttory  Memorandum,  p.  667,  under  heading  'Teachers'  and  Pupil-teachers'  Agreements.' 
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SCHEDULE   VIL 

SCHOOL   RECORDS.' 

1.  The  Code  requires  that  schools  shall  be  famished  with  suitable  registers,  a 
diary  or  log-book,  and  a  school  portfolio.  These  books  are  the  property  of  the  school 
The  name  of  the  school,  and  in  the  case  of  registers,  that  of  the  department  or  csIsm, 
should  be  distinctly  written  on  the  cover  of  each  register.  The  entries  most  be 
original  and  not  copied.  They  must  be  made  in  ink,  without  erasures  or  in8ertioi]& 
If  it  is  necessary  to  make  any  correction,  this  should  be  done  in  such  a  manner  that 
the  original  entry  and  the  alteration  made  are  both  clear  on  the  face  of  the  record. 
The  entries  should  be  consecutive,  with  no  blank  spaces  left  between  them.  R^gisten 
should  be  preserved  for  ten  years  after  they  are  filled. 

a.  The  registers  required  for  every  school  or  department  are: — 

(a)  A  register  of  admission,  progress,  and  withdrawal. 
(6)  Attendance  registers, 
(c)  A  register  of  summaries. 

The  pages  of  these  registers  must  be  numbered  consecutively.  Each  register  should 
be  signed  on  the  title-page  by  the  correspondent  of  the  school,  with  the  date  at  whick 
it  was  supplied  to  the  teacher.  No  leaf  should  be  withdrawn  from,  or  inserted  in,  aoj 
register.  The  head  teacher  of  a  school  or  department  is  held  responsible  for  the  proper 
keeping  of  the  records  of  that  school  or  dejxartment,  and  should  not  delegate  to  asy 
subordinate  the  keeping  of  any  of  these  registers,  except  those  of  attendance.  Pupil- 
teachers  who  have  completed  their  first  year  may  register  the  attendance  of  their  on 
classes  ;  but  a  first-year  pupil-teacher  may  not  be  employed  in  registration. 

8.  The  managers  are  held  responsible  for  the  efficient  verification  of  the  registration. 
Form  9  contains  certificates  to  be  signed  by  managers,  (1)  that  the  reffistera  have 
been  accurately  kept  in  accordance  with  this  Schedule;  and  (2)  that  the  accuracy 
of  the  registers  has  been  tested  by  the  managers  on  several  occasions  and  the 
result  recorded  in  the  lop-book.  In  order  that  managers  may  be  able  to  give  these 
certificates  they  are  required  to  visit  the  school  without  notice,  at  least  once  in  evenr 
quarter,  at  some  time  when  the  attendance  registers  should  have  been  marked  and 
added  up  for  that  meeting  of  the  school,  and  to  check  the  entries.  This  should  be 
done  by  ascertaining  (1)  that  each  of  the  children  present  at  the  time  of  marking  has 
been  marked  present,  and  each  of  the  children  not  so  present  has  been  marked  alwent : 
(2)  that  the  totals  of  these  attendances  have  been  duly  entered  ;  (3)  that  the  instmctioDt 
for  the  keeping  of  these  registers,  hereafter  laid  down,  have  been  fulfilled ;  and  (4)  that 
the  admission  renter  and  summary  have  been  properly  kept  up  to  date.  The  result 
of  each  such  visit  should  be  entered  by  the  visiting  manager  in  the  log-book,  dated, 
iiud  signed  by  him.  The  managers  should  also,  at  the  end  of  the  year,  check  the 
number  of  times  the  school  has  been  opened,  and  also  a  sufficient  number  of  the 
attendance  totals  (at  least  10  per  cent.)  to  convince  themselves  of  the  accuracy  of 
the  registration. 

Admission  Rkoistkr. 

4.  The  entry  for  each  scholar  should  be  made  in  this  register  on  his  admiasicn  to  the 
school.  Successive  numbers  must  be  allotted  to  the  scholars  on  their  admisaion,  so 
that  each  may  have  his  own  number,  which  he  should  retain  throuehout  his  career  is 
the  school,  and  which  should  be  used  to  identify  him.  This  will  be  specially  useful 
when  there  are  two  or  more  scholars  of  the  same  name.  When  more  than  one  entry  ii 
made  for  the  same  scholar,  that  is  to  say,  when  he  has  been  admitted  and  re-admitted, 
he  should  resume  his  old  number,  and  cross  references  should  be  made  to  the  entries. 

This  register  should  have  an  alphabetical  index. 

6.  No  child's  name  should  be  removed  from  this  register  until  he  has  become  exempt 
from  legal  obligation  to  attend  school,  unless  it  has  been  ascertained  that  he  ia  dead,  is 

1  This  new  Schedule  is,  in  substance,  a  revision  of  Appendix  II.  to  the  Revised  Instnictioiis  for  1903, 
in  accordance  with  the  new  conditions  of  the  Education  Act,  1902. 
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attending  another  school,  or  has  left  the  neighbourhood.    If  no  information  can  be 
obtained,  the  name  may  be  removed  after  a  continuous  absence  of  four  weeks. 

6.  This  register  must  show  distinctly  for  each  scholar  who  has  actually  been  present 
in  the  school — 

(a)  His  number  on  the  register. 

(b)  The  date  of  his  admission  (and  re-admission)->day,  month,  and  year. 

(c)  His  name  in  full. 

{d)  The  name  and  address  of  his  parent  or  guardian. 

(e)  Whether  exemption  from  religious  instruction  is  claimed  on  his  behalf. 

(/)  The  exact  date  of  his  birth— day,  month,  and  year. 

(g)  The  last  school  he  attended  before  entering  this  school.     If  this  is  his  first 

school,  the  word  *  none '  should  be  entered  in  this  column. 
{h)  If  he  has  left,  the  date  of  his  last  attendance  at*  this  school  and  the  cause  of 

his  leaWng. 

Attendance  Rboistkius. 

7.  In  each  school  or  department  separate  registers  should  be  provided  for  older 
scholars  and  for  infants.  The  attendances  of  all  children  who  are  beins  taught  with 
the  older  scholars  or  with  the  infants  must  be  entered  in  the  corresponding  register, 
and  no  attendance  must  be  transferred  from  one  register  to  the  other.  The  infant 
registers  must  show  the  attendances  of  infants  under  five  separately.  In  small 
infants*  schools  and  classes  two  registers  should  be  kept,  one  of  children  under  five  and 
one  of  children  over  five  years  of  age.  In  large  schools  it  will  probably  be  necessary 
to  have  two  registers  for  these  classes  of  infants  which  contain  some  children  below 
and  some  above  five  years  of  age.  Strictly  speaking,  the  transfer  from  one  register  to 
the  other  should  be  made  on  the  child's  nfth  birthday ;  but  a  sufficient  degree  of 
accuracy  will  be  attained  if  at  the  end  of  each  week,  when  the  summary  is  made  up, 
the  teacher  transfers  the  names  of  all  children  who  have  reached  the  age  of  five  during 
the  week. 

8.  Separate  registers  should  be  provided  for  recording  the  attendance  of  scholars  at 
special  cLasses  for  instruction  in  any  of  the  subjects  mentioned  in  Art.  12  (/).  These 
registers  should  show  accurately  tne  dates  on  which  the  class  meets  and  the  time 
during  which  the  scholar  is  under  instruction  at  each  meeting ;  and  those  for  cookery 
classes  should  also  distinguish  between  attendances  at  demonstrations  and  time  spent 
by  the  scholars  in  cooking  with  their  own  hands. 

9.  The  approved  time-table  must  provide  adequate  time  at  each  meeting  of  the 
school  for  marking  the  registers,  and  they  must  be  marked  and  the  attendance  totals 
entered  during  the  time  so  provided.  This  time  must  end  before  the  commencement  of 
the  minimum  time  constituting  an  attendance  as  defined  by  the  Code,'  after  which 
the  register  must  be  closed  and  no  scholar  may  be  marked  present  except  as  provided 
in  par.  12. 

The  markinff  of  the  registers  for  the  afternoon  meeting  may  not  commence  within 
an  hour  of  the  close  of  the  morning  meeting,  except  on  occasions  for  which  the  special 
sanction  of  the  Board  has  been  given  to  a  snorter  interval.  This  proceeding  is  generally 
very  undesirable,  but  special  cases  may  occur,  such  as  those  of  country  scnoolB  in  the 
north  dnrinff  the  winter,  where  there  is  good  reason  for  making  the  afternoon  meeting 
of  the  school  follow  the  morning  meeting  after  a  short  interval. 

10.  There  must  be  columns  for  the  admission  numbers  and  names  of  the  scholars, 
both  of  which  must  invariably  be  entered  at  the  same  time,  and  a  column  for  the  attend- 
ances at  each  meeting  in  the  school  year,  which  column  should  be  properly  dated  he/ore 
any  entry  of  aitendamces  or  absences  is  made  in  it.  These  attendance  columns  should  be 
grouped  in  weeks,  and  at  the  foot  of  them  should  be  spaces  for  totals  of  the  number 
present  when  the  registers  were  marked  and  the  number  withdrawn  before  the  time 
constituting  an  attendance  is  complete.  There  is  no  need  that  the  weekly  total  of 
attendances  of  each  scholar  should  be  entered;  but  the  total  attendances  of  each 
quarter  should  be  recorded. 

If  school  fees  are  entered  in  the  register,  they  should  be  kept  quite  separate 
from  the  entries  of  attendances :  the  best  place  will  be  the  extreme  left  of  the  page 
before  the  names  of  the  scholars. 

1  See  Article  12,  p.  571. 
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11.  Every  scholar  whose  name  has  been  entered  in  the  admission  register  and  not 

removed  from  that  register  must  be  definitely  marked  \  (present)  or  ^        j  (absent)  at 
every  meeting  of  the  school.  \^^ 

18.  When  a  scholar  leaves  before  the  completion  of  the  minimum  time  prescribed 
by  the  Code,  his  mark  of  presence  must  be  cancelled  immediately  on  leaving  by  drawing 

a  ring  round  it  thus,  (  \  ]  ftnd  his  attendance  must  be  deducted  from  the  totaL    Bot 


0 


this  need  not  be  done  in  the  case  of  a  scholar  leaving  the  school  for  instmciioii  in  sot 
of  the  subjects  mentioned  in  Art.  12  (/),  unless  it  is  subsequently  ascertained  that  sncii 
scholar  has  not  completed  the  minimum  time  constituting  an  attendance.  Any  scholar 
marked  absent  at  any  meeting  who  is  found — when  the  reffisters  of  a  central  class  for 
cookery,  drawing,  science,  etc.,  or  the  registers  of  attendance  at  museums  or  other 
approved  places  are  examined — to  have  b^n  present  during  the  minimum  time  ooo- 
Btituting  an  attendance  at  such  class  or  partly  at  such  class  and  partly  at  the  scbooJ, 
may  have  the  letter  C,  D,  S,  M,  A,  etc.,  entered  inside  the  muk  of  absence,  thus, 

V^J\J  \^J  \^J  \^J'    ^^^  attendances  so  registered  should  be  added 

to  the  total  attendances  of  each  child  at  some  time  not  later  than  the  end  of  the  year. 
When  a  child  is  prevented  from  attending  the  school  by  reason  of  a  notice  of  a  sani- 
tary authority  under  Art.  88  of  the  Code,  or  any  provision  of  an  Act  of  Parliament,  or 

is  excluded  under  medical  advice,  his  mark  of  absence  should  be  entered  thus, 
(epidemic  sickness). 

18.  At  each  meeting  the  total  number  of  scholars  marked  present  should  be  checked, 
by  counting  those  actually  present  before  the  correct  total  is  entered  at  the  foot  of  the 
register. 

The  number  of  scholars  who  have  left  any  meeting  before  completing  their 
attendances  («ee  paragraph  12)  must  be  entered  be/ore  the  close  of  each  meeting. 

14.  When  the  school  does  not  meet  on  an  occasion  for  which  space  is  provided  in  the 
registers,  this  space  must  before  the  next  meeting  be  cancelled  by  one  or  more  lines  being 
plainly  drawn  through  it.  The  reason  why  the  school  did  not  meet  should  always  ai^iear 
in  the  log-book.    For  longer  periods  '  holiday  *  should  be  written  acrof  s  the  oolnnm. 

16.  The  attendance  registers  must  be  marked  every  time  the  school  meets,  however 
small  the  attendance,  and  the  meeting  must  be  counted  in  ascertaining  the  avenge 
attendance. 

N.B. — In  country  districts,  where  the  children  have  to  come  from  some  distance  to 
attend  school,  a  meeting  of  the  school  may  occasionally  be  abandoned  without  previous 
notice  on  days  when,  owing  to  inclement  weather,  the  attendance  is  so  small  u 
seriously  to  interfere  with  the  ordinary  working  of  the  school. 

In  such  a  case,  the  children  who  reach  the  school  so  wet  that  sittins  in  school  for 
the  usual  school  hours  is  likelv  to  be  injurious  to  their  health,  should  oe  sent  home 
at  once.  The  children  not  likely  to  be  injured  hf  remaining  for  the  usual  school  honn 
may  be  admitted  and  allowed  to  receive  instruction  without  the  registers  being  marked 
or  the  meeting  reckoned.  Whenever  this  is  done,  full  particulars  of  the  circnmstancet 
must  be  entered  in  the  los-book,  and  a  record  should  be  kept  of  the  numbers  sent 
home  and  retained  in  school  respectively. 

Half-time  Rboisters. 

16.  A  separate  register  must  be  provided  for  half-time  scholars.  The  name  of  no 
scholar  may  be  enter^  on  this  register  unless  he  has  obtained  a  labour  certificate  from 
the  local  authority  of  the  district,  and  is  actually  employed  in  conformity  with  such 
certificate. 

17.  In  this  half-time  register  will  be  posted,  at  the  dose  of  each  week,  the  number 
of  the  attendances  made  by  each  of  the  half-time  scholars  during  the  week. 
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18.  The  class  registers  will  be  marked  for  half -time  scholars  just  in  the  same  way 
as  for  other  scholars,  presence  fvr  not  leaa  than  two  hours  of  BeaUar  instruction  being 
marked  by  a  stroke,  and  the  entry  for  the  week  in  the  half-time  register  will  be  the 
number  of  such  two-hour  tUtendancts  made  during  the  week. 

19.  At  the  end  of  the  year  a  list  will  be  drawn  up,  and  signed  on  behalf  of  the  local 
authority,  certifying  (a)  the  number  of  two-hour  attendances  made  by  each  half-time 
scholar,  (6)  the  addition  claimed  on  his  behalf.     This  addition  may  not  exceed — 

(i.)  (hu'halfoi  the  two-hour  attendances  made  by  the  scholar  durins  the  year,  or 
durinff  the  portion  of  the  year  that  has  elapsed  since  the  scholar  became 
qualified  as  a  half-timer ;  or 

(ii.)  Such  a  number  as  when  added  to  the  number  of  his  two-hour  attendances  will 

give  a  total  equal  to  three-fourths  of  the  number  of  meetings  of  the  school 
uring  the  year,  or  during  the  portion  of  the  year  that  has  elapsed  since  the 
scholar  became  qualified  as  a  half-timer. 

20.  In  Form  9  there  should  be  entered  in  the  spaces  provided  for  the  purpose  (1) 
the  total  number  of  two-hour  attendances,  whether  made  by  half-time  or  whole- time 
scholars ;  (2)  the  average  attendance  found  by  dividinff  this  number  by  the  number  of 
meetings  of  the  school ;  and  (3)  the  additional  attenaances  claimed  for  half-timers 
under  the  rules  laid  down  in  the  preceding  paragraph.  The  average  attendance, 
which  will  be  the  basis  of  the  grant,  will  be  calculated  from  the  above  data  by  the 
Board. 

Rbqister  of  Summaries. 

21.  The  attendance  totals  of  each  class  and  department,  for  each  week  or  part  of 
a  week,  the  number  of  times  each  department  has  been  open  for  the  same  periods, 
and  the  averase  attendance  of  each  department  for  these  periods  should  be  entered  in 
the  register  ofsummaries  at  the  dose  of  each  week. 

At  the  end  of  the  school  vear  the  total  number  of  attendances  and  meetings  for 
that  year  should  be  ascertained  for  each  school  or  department.  A  separate  summary 
of  the  attendances  of  children  under  five  years  of  age  must  be  given  for  infant  schools 
or  classes. 

The  average  attendance  for  the  year  should  also  be  ascertained  for  each  section 
of  the  school  for  which  separate  returns  are  required  by  dividing  the  total  number  of 
attendances  in  the  year  by  the  number  of  meetings  of  the  school  in  that  year. 

The  summary  should  also  show  the  number  of  scholars  on  the  registers  at  the  end 
of  the  school  year  classified  as  required  by  Form  9. 

Loo-Book. 

22.  The  log-book  should  be  stoutly  bound  and  contain  not  less  than  300  ruled  pages. 
It  must  be  kept  by  the  principal  teacher,  who  should  enter  in  it,  from  time  to  time, 
such  events  as  the  introduction  of  new  books,  apparatus,  or  courses  of  instruction, 
any  plan  of  lessons  approved  by  the  Board,  the  visits  of  managers,  absence,  illness, 
or  failure  of  duty  on  the  part  of  any  of  the  school  stafif,  or  any  special  circumstance 
affecting  the  school  that  may,  for  the  sake  of  future  reference  or  for  any  other  reason, 
deserve  to  be  recorded.  No  reflections  or  opinions  of  a  general  character  are  to  be 
entered  in  the  log-book. 

Entries  in  the  log-book  should  be  made  by  the  head  teacher  at  the  end  of  each 
bchool  week,  and  at  such  other  times  as  occasion  may  require.  No  entries  should  be 
made  by  other  persons  except  by  the  correspondent,  by  the  managers  who  check  the 
registers  periodically,  and  by  the  inspector. 

The  log-book  should  contain  an  explanation  of  the  reason  for  the  closing  of  the 
school  on  all  occasions  on  which  it  is  closed.  It  should  also  contain  an  account  of  all 
important  variations  in  the  attendance,  and  all  deviations  from  the  ordinary  routine 
of  the  school. 
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SCHEDULE  Vm. 

COHPARISON  OF  THB  CoDB  FOR  1902 
WITH 

THE  Provisional  Codb  for  1903. 

[See  ArHde  132  of  the  Code  far  1902.] 

(A.)  Articles  of  the  1902  Code  which  are  cancelled  in  the  1903  Code  :— 

1,  2,  6,  7,  23,  43,  U,  45,  57,  64,  65,  66,  71  (smaU  print),  72,  80  (smaU  print),  84, 
85e,  87  (small  print),  89, 108,  109,  130  (3),  131,  132. 
Also  Appendix  A. 

(B.)  Articles  of  the  1902  Code  which  are  modified  in  the  1903  Code  :— 

5,  5*,  8  (transferred  to  85),  9,  10,  12  (/)  N.B.,  12  {g)  (ii),  13,  18,  19,  20,  21,  2S, 
24,  30,  33,  34,  35,  36,  37  (smaU  print),  40,  41  (a),  to  (/),  48,  49*,  50,  51  {c\ 
57*,  58,  60,  60  (6)  (c),  61,  62,  63,  67,  68,  71  (small  print),  73,  76,  77,  79,  80,  81, 
82  (a)  and  (c),  85  (a),  85  (a)  N.B.,  85  (d),  86  (1)  (2)  (3),  87*,  88,  93,  94,  97  (smsU 
print),  101*,  102,  110  (2)  (iii),  110  (8)  (i)  (iU),  110  (9)  (13)  (14)  111,  128,  133. 
Also  Schedules  I.  to  VI.,  and  Appendix  B. 

(C.)  New  Articles  established  in  the  1903  Code  :— 

9  (a)  (6),  22  (6),  51  {d),  60  N.B.,  68  (small  print),  71*,  82  {d),  101*  (sooood 
paragraph),  128  (d). 
Also  Schedule  VII.  (transferred,  with  modifications  from  the  Revised  Instractxios 
applicable  to  the  Code  of  1902)  and  Schedule  VIII. 


611 
REVISED    INSTRUCTIONS! 

APPLICABLE  TO  THE  CODE  OF  1902. 

The  Code  lays  down  the  following  regulations  with  regard  to  curriculum  and 
grants : — 

1.  The  sincle  grant  now  made,  which  is  payable  at  one  of  two  different  rates 
according  to  ttie  general  efficiency  and  suitability  of  the  school  or  class  and  the 
instruction  given  in  it,  covers  the  whole  of  the  instruction  which  should  ordinarily 
be  given  in  all  schools,  but  not  those  special  subjects  of  instruction  which  can  be  taken 
in  some  schools  only,  and  which,  iirhether  taught  at  the  school  or  at  central  classes, 
involve  a  corresponding  special  expense.  Further  special  grants  are  payable  in 
respect  of  instruction  in  cookery,  laundry  work,  daury  won;:,  cottage  gardening, 
manual  instruction,  and  household  management. 

2.  The  regulations  of  the  Code  with  regard  to  the  nature  and  scope  of  the 
instruction  which  should  be  given  in  all  schools  have  in  view  the  co-ordination  of 
the  whole  of  the  school  work,  giving  freedom  of  initiative  to  individual  managers  and 
teachers,  and  providing  for  adaptation  of  the  instruction  to  local  requirements. 

In  infant  schools  and  classes,  the  instruction  includes  the  elements  of  reading, 
writing,  and  arithmetic,  needlework  (for  which  drawing  may  be  substituted  for  infant 
boys),  appropriate  varied  occupations,  singing,  simple  physical  exercises,  and  simple 
lessons  on  common  things. 

In  schools  for  older  children,  the  course  of  general  instruction  as  a  rule  includes 
English  (by  which  is  to  be  understood  reading,  recitation,  writing,  composition,  and 
grammar  in  so  fiEir  as  it  bears  upon  the  correct  use  of  language),  anthmetic,  lessons  on 
geography,  history,  and  the  common  things  of  which  a  child  should  have  some 
Knowledge,  singing,  physical  training,  drawing  for  boys,  and  needlework  for  girls. 
The  greatest  freedom  possible  is  allowed  to  managers  and  teachers  in  planning  and 
carrying  out  courses  of  instruction  comprising  these  subjects.  It  is  not  requirea  that 
all  of  them  should  be  taught  in  every  class  of  the  school ;  and  one  or  more  may  even 
be  wholly  omitted  in  any  school  which  can  satisfy  the  inspector  and  the  Boara  that 
there  is  good  reason  for  such  omission. 

Over  and  above  these  subjects,  which  form  the  general  course  of  instruction  in  all 
schools,  the  subjects  formerly  known  as  specific  siugects  mav  be  taught  to  classes  or 
to  individual  children ;  and  it  is  expected  that  one  or  more  of  them  will  be  so  taught, 
where  the  circumstances  of  the  school,  in  the  inspector's  opinion,  make  such  teaching 
proper  and  desirable. 

3.  At  the  beginning  of  each  year  there  must  be  provided  a  plan  of  the  work  to  be 
done  in  that  year,  which  should  set  out  in  outline  schemes  or  work  in  the  different 
subjects.  But  if  it  is  necessary  in  the  interests  of  the  scholars,  the  teacher  is  at 
libertj  to  deviate  from  any  scheme  either  in  the  way  of  omission  or  enlaigement  or 
curtailment  of  its  various  parts.  There  should  also  be  provided  note-books  for 
containing  brief  summaries  of  the  chief  oral  lessons,  a  record  book  in  which  the  head 
teacher  may  make  brief  entries  showing  the  quality  of  work  done  throughout  the 
school  as  tested  by  periodical  examinations,  and  progress  or  mark  books  as  to  the 
individual  conduct,  application,  and  advance  of  the  scholars.  All  these  documents 
are  the  property  of  the  managers,  and  in  case  of  a  change  of  teacher  should  be  left  at 
the  school.  It  may  be  useful  that  some  short  record  of  the  conduct  of  each  scholar 
should  be  sent  to  the  parents  annually.  But  such  records  should  not  hamper  a 
teacher  in  varying  the  work  of  the  school  nor  be  so  detailed  as  to  demand  an  undue 
amount  of  clerical  work. 

4.  In  determining  which  of  the  two  rates  of  grant  shall  be  paid,  the  Board  will 
consider,  both  in  scnools  for  infants  and  in  those  for  older  children,  not  only  the 

1  These  Instractioiu  are  dated  the  18th  May  1902,  and  they  do  not  contemplate  the  situation  created 
on  the  coming  into  operation  of  the  Idacation  Act,  1902.  The  Memorandom  prefixed  to  the  Oode  states 
(p.  609)  that  the  remodelling  of  the  Revised  Instructions  is  deferred,  until  they  can  be  issued  in  a  complete 
form  in  connection  with  a  more  definite  Code. 
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quality  and  sufficiency  of  the  instruction  given,  but  its  suitability  to  the  circumstances 
of  the  children  and  of  the  neighbourhood.  In  Appendix  I.  will  be  found  a  number  of 
model  schemes  which  have  been  framed  for  the  coiu^es  of  instruction  suitable  to 
schools  of  different  types.  These  schemes  are  meant  to  give  help  and  miidanoe  tn 
managers  and  teachers,  but  are  not  prescribed  for  adoption.  Any  well  planned  and 
practical  scheme  carrying  out  the  same  general  principles,  and  applying  them  a^ 
particiUar  local  requirements  suggest,  will  l»  accepted  as  satisfactory. 

With  regard  to  the  discrimination  between  the  two  rates  of  grant  which  may  l«e 
awarded  to  schools  either  for  infants  or  for  older  children,  the  Code  lays  down  the 
same  general  rule,  viz. :  *  The  Board  of  Education  shall  decide  which,  if  either,  of 
these  two  gnints  shall  be  paid  after  considering  the  report  and  recommendations  of 
the  inspector  on  each  of  the  four  following  points — (a)  the  suitability  of  the  instruction 
to  the  circumstances  of  the  children  and  the  neighbourhood ;  (6)  the  thoroughne* 
and  intelligence  with  which  the  instruction  is  given ;  (c)  the  sufficiency  and  suitabilitj 
of  the  staff;  (d)  the  discipline  and  organisation.' 

These  are  not  rigid  tests  each  of  which  must  be  satisfied  in  order  that  the  higher 
rate  of  grant  may  be  awarded,  but  general  indications  of  the  conditions  which  a  gcw^i 
school  ought  to  fulfil.  If,  therefore,  a  school  satisfies  three  of  these  tests,  but  fail- 
comparatively  in  satisfying  one  of  them  the  higher  rate  of  grant  will  be  awanitd 
unless  the  failure  is  conspicuous  and  persistent. 

5.  The  first  test  will  l>e  applied  with  great  consideration  for  the  difficulty  that  many 
teachers  may  still  find  in  introducing  some  variety  and  some  special  character  into 
the  course  of  instniction.  They  have  been  accustomed  to  a  system  which  w<n 
practically  uniform ;  under  which  all  schools  followed  a  simiLar  course  of  iostruction. 
and  a  similar  measure  of  attainment  was  expected  from  all  scholars,  whether  in  town 
or  country. 

In  the  large  town  schools  managers  and  teachers  can  readily  give  to  the  course  i^f 
instruction  for  older  scholars  that  special  direction  which  seems  best  adapted  either 
to  prepare  them  for  their  future  callings  in  life,  or  to  enable  them  to  take  advanta•^ 
of  the  instruction  afforded  in  schools  of  a  more  advanced  character. 

In  country  schools  where  the  course  of  instruction  used  to  be  confined  to  the 
*  standard '  and  one  or  two  *  class '  subjects,  teachers  who  have  to  undertake  tb 
instruction  of  the  whole  school  without  much  skilled  lussistance  may  be  unwillin;:,  oi 
may  think  themselves  unable,  to  alter  their  methods.  They  should  bear  in  mind  tJut 
no  additional  burden  is  laid  upon  them,  that  all  changes  should  be  gradual,  and  tbt 
the  customary  course  of  lessons  can  be  modified  so  as  to  afford  more  general  and 
practical  instruction. 

The  object  of  the  course  of  instniction  is  to  convey  information  to  the  minds  of 
children,  and  still  more  to  stimulate  them  to  acqture  knowledge  for  themselves.  To 
this  end  all  lessons  should  be  directed,  and  not  merely  the  *  object'  lessons  which  are 
sometimes  supposed  to  >)e  the  only  effective  method  of  attaining  it. 

In  the  first  years  of  their  school  life  the  children  acquire  gradimlly  some  hdUtj 
in  reiiding  and  writing,  but  this  facility  should  not  be  treateid  as  the  sole  end  ami 
object  of  the  lessons.  From  the  very  first  children  should  be  trained  to  read  for  the 
sake  of  information  or  entertainment.  They  should  be  encouraged  to  express  their 
notions  in  simple  and  intelligible  language,  at  first  perhaps  orally,  and  afterwards  in 
>vriting.  In  tnis  way  they  will  gain  power  of  reading  easily  and  apprehending  the 
meaning  of  what  they  read,  and  of  writing  legibly  and  spelling  correctly  all  siich 
words  as  they  are  likely  to  use.  These  are  the  objects  of  elementary  instruction 
rather  than  elocutionary  reading  and  the  transcription  or  writing  from  dictation  a 
succession  of  words  imperfectly  understood. 

Teachers  who  concur  in  this  opinion  will  gladly  devise  schemes  for  the  partial 
substitution  of  silent  for  oral  reading,  and  of  exercises  in  composition  for  dictation 
and  transcription. 

All  that  nas  been  said  here' or  in  the  pre&ce  to  the  'schemes  of  instruction'  is 
given  as  advice  and  is  not  imperative.  The  course  of  instruction  to  be  followed  in 
all  schools  was  once  prescribed  in  minute  detail,  and  practically  little  variety,  even 
of  method,  was  attempted  by  any  teacher.  Teachers  have  now  to  consider  for  them- 
selves what  shall  be  the  scope  of  their  instruction  and  what  are  the  best  meUiods  to 
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pursue.  They  may,  if  they  choose,  deviate  little  from  the  routine  which  has  become 
a  second  nature,  or  they  may  introduce  innovations  both  numerous  and  various.  But 
whether  they  adopt  either  of  these  extreme  courses  or  a  judicious  modification  of  both 
of  them,  they  must  remember  that  the  responsibility  is  theirs. 

6.  The  second  point  is  the  thoroughness  and  intelligence  of  the  instruction.  The 
former  may  be  tested  in  various  ways — by  formal  examinations,  by  oral  questioning 
at  every  lesson,  or  by  careful  revision  of  exercise  books. 

Examinations  should  not  be  too  frequent.  The  teacher  of  the  class  can  hold  them 
with  more  useful  effect  than  a  stranger ;  the  teacher  needs  to  ascertain  whether  his 
instruction  has  gone  home  ;  he  also  can  use  the  results  of  his  examination  lo  make 
his  pupils  realise  where  they  succeed  and  where  they  j&iil.  A  formal  examination  of 
a  more  complete  character  once  (or  possibly  twice)  in  a  year  is  useful  for  exciting 
emulation  and  inducing  the  children  to  work  for  an  object.  No  better  stimulus  to 
exertion  has  yet  been  devised.  For  this  kind  of  examination  extraneous  help  can  be 
used  with  great  advantage  ;  in  large  schools,  at  all  events,  teachers  can  exchange 
classes  for  this  purpose,  and  in  smaller  schools  the  managers  may  be  able  to  find  some 
qualified  person  to  take  part  with  the  teacher  in  this  work. 

These  are  the  only  examinations  that  it  is  desirable  to  continue.  The  inspector 
no  longer  (except  as  provided  for  in  the  case  of  an  appeal  under  Article  86  of  the 
Code)  holds  any  examinations  of  individual  scholars  except  those  who  require  labour 
certificates.  He  will  judge  the  success  of  the  instniction  by  noticing  the  conduct  of 
the  children  during  their  ordinary  lessons,  whether  the  attention  is  keen  or  languid, 
whether  the  children  are  careful  and  industrious  or  idle  or  slovenly.  He  may  put  a 
few  simple  questions  on  the  subject  of  the  lesson  or  on  other  parts  of  the  school  work. 
The  exercise  books,  the  records  of  previous  examinations,  and  the  papers  worked  by 
the  children  and  revised  by  the  teacher  will  afford  further  material  for  forming  an 
opinion.  In  this  way  the  inspector  may  give  valuable  help  to  the  teacher ;  for 
frequently  small  errors  of  various  kinds  may  strike  a  fresh  observer  though  they  escape 
the  notice  of  one  whose  apprehension  has  been  somewhat  blunted  by  familiarity. 

The  entire  removal  of  tne  official  examination,^  which  was  once  a  detennining  factor 
in  the  scheme  of  instruction,  will  induce  teachers  to  consider  what  changes  of  method 
should  be  introduced  :  for  the  intelligence  of  the  instruction  depends  on  the  method, 
and  methods  aim  at  a  certain  end. 

First,  the  children  may  be  taught  less  and  learn  more,  i.e.  the  teacher  should 
endeavour  to  make  the  children  observe,  and  infer  for  themselves,  and  should  be  less 
anxious  to  convey  to  their  minds  ready-made  information.  Progress  may  be  slow, 
but  it  will  be  real  and  pennanent,  and  the  children  will  know  how  to  gain  information 
for  themselves.  Next,  thijir  memories  should  not  be  burdened  excessively.  Children 
learn  by  rote  with  great  ease  and  imitate  readily  :  the  teacher,  whilst  making  good  use 
of  this  faculty,  should  endeavour  to  train  the  children  not  to  commit  words  and  phmses 
to  memory  without  thinking  of  the  meaning  of  what  they  repeat :  he  should  train 
them  not  to  learn  mere  strings  of  isolated  facts,  but  to  notice  the  connection  of  one 
fact  with  another. 

7.  The  third  point  is  the  sufficiency  and  suitability  of  the  staff.  The  Code, 
Article  73,  prescribes  a  minimum  staff,  without  which  whatever  grant  may  be  other- 
wise warranted  cannot  be  paid  in  full,'  but  it  does  not  state  that  such  a  staff  is 
suflBcient  under  all  circumstances ;  nor  does  the  Code  lay  down  any  nile  about  the 
adaptation  of  the  teachers  to  the  special  work  recjuired  of  them.  Therefore,  before 
deciding  that  the  staff  of  teachers  is  adequate,  tne  special  circumstances  of  every 
school  and  the  efficiency  of  its  staff  must  be  considered.  The  number  of  scholars  is 
one  factor  in  the  case,  but  there  are  others  equally  important,  the  age  and  sex  of  the 
scholars,  their  intellectual  capacity,  their  health  and  condition  in  life,  and  the  planning 
and  equipment  of  the  buildings.  In  lar^e  modern  schools  a  separate  room  for  each 
class  in  cnarge  of  its  own  teacher  is  provided,  and  this  is  the  most  effective  arrange- 
ment.    But  such  an  arrangement  is  impossible  in  small  schools.     In  these,  however. 


»  5««,  however,  Article  2*2(6)  of  the  Code  for  1JX)8. 

s  See,  however,  Article  73  of  the  Code  for  1908,  and  p&m^ph  11  of  the  Prefatory  Memorandum  (p.  568). 
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each  group  of  scholars  ought  to  have  a  teacher  of  some  kind,  nor  can  a  head  teacher 
be  considered  available  for  children  whom  he  cannot  have  under  ob8er\'ation.  Again, 
no  teacher  can  instruct  more  than  two  groups  of  scholars  at  the  same  time,  each  groop 
usually  containing  scholars  of  various  degrees  of  proficiency.  Effective  assstanoe 
therefore  should  l^  provided  in  schools  attended  by  children  of  all  ages,  even  thooj^ 
the  total  number  of  scholars  is  small  Experienced  managers  recognise  this  necessity, 
but  it  is  desirable  to  point  out  that  the  hignest  rate  of  grant  cannot  be  awarded  where 
the  teaching  staff,  though  numerically  sufficient,  continues  to  be  practically  inadequate. 
With  respect  to  the  suitability  of  the  staff,  two  general  principles  may  be  stated 
Firsts  the  teachers  should  be  adapted  to  the  age  and  sex  of  their  scholars  ;  seoondlT, 
they  should  possess  adeauate  knowledge  of  the  subjects  they  have  to  teach.  Thiu, 
in£mts  and  young  children  should  be  taught  by  women,  and  in  mixed  schools  tlie 
presence  of  an  adult  woman  is  generally  indispensable.  Also,  some  teachers  may  be 
c[uite  capable  of  teaching  infants  and  youne  children  but  may  not  be  qualified  to 
instruct  older  scholars  in  arithmetic,  geography,  history  or  science.  The  'additional' 
teachers  mentioned  in  Article  68  of  the  Coae  should  not  therefore  be  allowed  to  teacb 
in  the  upper  division  of  the  school  unless  they  can  give  evidence  of  sufiKcient  attun- 
ments.  These  are  some  considerations  which  must  l^  taken  into  account  in  deddiofr 
whether  the  staff  of  the  school  is  really  efficient. 

8.  The  last  point  is  discipline  and  organisation.  The  most  effective  agent  for 
maintaining  good  discipline  is  the  teacher's  own  example.  Children  readily  recognise 
that  their  teachers  are  anxious  to  help  them,  patient,  but  yet  determined  to  be  obeyed 
They  notice  also  such  details  in  their  conduct  as  punctuality,  order,  neatness,  gentle 
speech,  an^  imitate  what  they  see  and  hear.  They  observe  little  defects  of  oondoct 
more  keenly  still,  and  with  disastrous  effect.  It  is  on  this  account^  therefore,  thai 
great  stress  is  laid  on  matters  that  appear  to  be  unimportant.  The  punctiuJ, 
methodical  performance  of  all  the  duties  of  the  day,  however  trifling  they  may  seem, 
is  the  result  of  good  habits  in  the  teacher  and  the  foundation  of  good  habits  in  the 
scholars.  If  di»3ipline  were  perfect^  punishment  would  be  unknown,  for  the  result  (4 
efficient  discipline  is  to  engender  the  good  habits  which  render  punishment  unnecessuy. 
This  happy  consummation  can  hardly  be  realised,  but  such  should  be  the  teachei^s 
ideal.  Order,  diligence,  and  obedience,  which  are  only  maintained  bv  frequent  punish- 
ment or  the  dread  of  it,  do  not  constitute  good  discipline.  Indeed,  the  infliction  of 
punishment  is,  to  some  extent,  a  confession  of  defeat  by  the  authority  that  inflicts  it ; 
for  the  object  of  discipiline  is  to  prevent  the  conmiission  of  faults.  No  punishment 
which  excites  the  emotion  of  terror  in  a  child  should  ever  be  employed.  In  an  insults' 
school  no  punishment  should  be  permitted  which  causes  bodily  pain.  In  schools  for 
older  chilaren,  corporal  punishment  should  be  discoiuraged  as  an  ordinary  expedient 
in  boys'  schools,  and  altogether  in  girls'  schools.  The  punishment  register,  which  is 
required  in  all  schools,  may  serve  some  good  ])urpose  if  it  induces  teachers  to  reflect 
occasionally  on  their  methods,  and  to  consider  whether  these  really  tend  to  the 
formation  of  the  habit  of  good  conduct. 

The  organisation  of  a  school  is  good  if  the  scholars  are  properly  distributed,  and  if 
the  teachers  are  qualified  to  undertake  the  special  work  prescribed  for  them  in  the 
scheme  of  instruction: 

In  laige  schools  the  organisation  is  generally  effective.  In  these  the  whole  of  the 
instruction  in  each  class  is  generally  assigned  to  one  teacher,  but  some  variation  in 
this  practice  may  be  suggest^  Teachers  are  not  interested  in  all  subjects  alike,  anii 
therefore  the  work  of  the  school  may  be  distributed  among  the  staff  so  as  to  as^sign 
the  instruction  in  certain  subjects  to  those  teachers  who  have  special  knowledge  of 
them.  The  possession  of  a  certificate  shows  that  the  teacher  has  an  adequate  knov- 
ledge  of  the  rudiments  of  general  information,  but  does  not  indicate  the  subjects 
which  he  has  mastered  more  completely.  He  caimot  be  expected  to  teach  all  subjects 
with  the  same  abilitjr  merely  because  he  has  a  certificate.  Subjects  like  mathematics 
(including  arithmetic),  the  science  of  common  things,  literature,  cannot  be  taught 
effectively  by  teachers  who  have  merely  a  superficial  knowledge  of  them. 

In  smaller  schools  there  is  great  difficulty  in  providing  due  gradation  in  the 
scheme  of  instruction  without  multiplying  the  number  of  classes  excessively.  The 
special  scheme  prescribed  for  such  school  in  former  Codes  has  not  proved  to  be 
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practically  usefuL  The  divisioD  of  the  school  for  all  subjects  into  two  groups  only 
was  prejudicial  to  the  progress  of  the  children.  The  scholars  (and  their  parents  also) 
thought  that  no  progress  was  made  unless  they  were  promoted  from  one  class  to 
another.  In  such  schools  there  must  always  be  some  individual  teaching,  especially 
of  arithmetic,  and  the  difficulty  of  excessive  subdivision  may  be  overcome  by  com- 
bining the  scholars  in  large  grou^  for  lessons  which  can  be  given  in  common,  and  by 
classirj^ing  them  according  to  their  progress  in  those  subjects  which  require  individual 
instruction.  In  this  way  the  apparent  promotion  of  the  scholars  annually  (or  at  other 
intervals)  can  be  secured,  and  an  effective  incentive  to  industry  provided.  For  this 
purpose  also  the  name  'Standard'  may  be  retained,  but  the  teachers  should  not  there- 
fore think  themselves  bound  to  practise  exactly  all  the  exercises  prescribed  in  the 
Schedule  of  Standards.  They  may  vary  them  in  any  way  they  think  nt.  For  instance, 
in  teaching  arithmetic  to  the  more  advanced  scholars,  they  may  omit  some  of  the 
'  Rules'  mentioned  in  Standard  VI.  and  VII.  (Interest,  Stocks,  Percentages,  etc.),  and 
substitute  exercises  in  Proportion,  Practice,  and  Simple  Mensuration,  all  of  which 
have  some  practical  application.  The  practice  of  silent  reading  also  will  enable  them 
to  minimise  the  evil  caused  by  excessive  oral  reading  in  cla^  where  some  children 
attempt  to  read  what  is  far  too  difficult  for  them,  whilst  others  waste  their  time  on 
passages  too  easy  to  afford  any  exercise,  and  too  childish  to  be  either  instructive  or 
amusing. 

Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  13th  day  of  May  in 
the  year  One  thousand  nine  hundred  and  two. 

G.  W.  KEKEWICH, 
Seereiary. 
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Artides  6  and  8.^ 

Article  6  defines  the  term  *  Managers,'  and  Article  8  requires  them  to  provide 
certain  apparatus  that  is  necessary  for  the  equipment  of  the  school,  and  specially 
mentions  (a)  the  reffisters,  (b)  portfolio  for  preserving  official  lettera,  (e)  log-book, 
(d)  cash-book,  (e)  tne  Code  and  Instructions,  (/)  book  for  recording  minutes  of 
managers'  meetings.  All  these  are  the  property  of  the  managers.  All  except  the 
minute-book,  and  in  some  cases  the  cash-bool^  should  be  kept  at  the  school,  in  order 
that  the  inspector  may  see  them  at  any  visit  he  may  make. 

These  books  need  not  be  shown  to  any  one  except  the  managers  or  persons  author- 
ised by  the  managers  to  examine  them,  and  the  inspector. 

Rules  for  keeping  the  registers  and  log-book  will  be  found  in  Appendix  II. 

The  attendances  of  children  under  five  years  of  age  must  be  registered  separately 
The  object  of  this  rule  is  to  ascertain  the  regularity  of  the  attendances  of  those  scholars 
who  are  legally  bound  to  attend  school.  Cnildren  under  five  years  of  age  cannot  be 
compelled  to  attend,  and  if  enrolled  cannot  attend  with  the  same  degree  of  regularity 
that  is  reauired  of  older  children.  It  follows  that  statistics  which  include  the  attend- 
ances of  these  very  young  children  will  probably  give  an  untrustworthy  indication  of 
the  regularity  of  attendance. 

1  Throaghoat  these  Notes  on  Articles  of  the  Code  of  1902  it  is  necessazy  to  bear  in  mind  what  is 
pointed  out  in  the  foot-note  on  p.  611.  Several  of  the  Articles  on  which  notes  are  given  on  this  and  the 
foUowing  pages  are  modifled  or  canceUed  in  the  Code  of  190S. 

3  Article  6  is  eanceUed  in  the  Code  of  1903,  and  the  principal  part  of  Article  8  is  transfeired  to 
Article  85. 
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Questions  have  been  asked  as  to  the  exact  date  at  which  a  child's  name  shouid  U 
transferred  from  one  register  to  the  other.  Strictly  speaking,  the  transfer  should  U 
made  on  the  child's  fifth  birthday  ;  but  a  sufficient  deme  of  accuracy  will  be  attained 
if  at  the  end  of  each  week,  when  the  summary  is  made  up,  the  teacher  transfers  tt 
names  of  all  children  who  have  reached  the  age  of  ^ve  dunng  the  week. 

In  large  schools  it  will  probably  be  necessary  to  have  two  registers  for  the» 
classes  of  in&nts  which  contain  some  children  oelow  and  some  aboye  five  jetn 
of  a^e. 

In  small  infants'  schools  and  classes  two  registers  should  be  kept,  one  of  chikht: 
under  five  and  one  of  children  over  five  years  of  age. 

Article  12. 

Article  12  defines  *  attendance.'  It  is  important  to  note  that  the  Article  require^ 
that  the  minimum  time  constituting  an  attenaance  begins  when  the  registers  hare  htn 
marked.  An  erroneous  notion  prevails  that  the  time  for  registration  may  be  included 
in  the  minimum  time  for  secular  instruction. 

Article  12  supplies  a  rule  for  cases  in  which  the  managers  wish  the  aftenooc 
meeting  of  the  school  to  follow  the  morning  meeting  after  a  short  interval  Tim 
proceeding  is  generally  very  undesirable,  but  special  cases  may  occur,  such  as  those  d 
country  schooU  in  the  nortn  during  the  winter,  where  there  is  good  reason  for  adoptii:: 
the  expedient.  Where  managers  desire  to  shorten  the  minimum  interval  of  one  hci.: 
they  must,  as  the  Article  directs,  make  special  application  to  the  Board. 

Article  12  (g)  (i)  permits  visits  to  nmseums,  etc.,  during  school  hours  to  1* 
counted  as  part  of  the  minimum  time  constituting  an  attendance  at  school  if  iht 
approval  of  the  inspector  has  been  obtained.  This  cannot  be  given  unless  it  is  dear 
that  the  object  of  the  expedition  is  educational  and  not  merely  recreative.  A  test  of 
the  value  of  this  variation  in  the  ordinary  routine  of  school  work  is  aflbrded  bj 
requiring  the  scholars  to  give  an  account  of  their  visit 

Article  12  (g)  (ii)  allows  attendances  at  central  examinations,  but  these  do  oot 
include  examinations  for  labour  certificates. 

Article  13. 

Article  13  cancels  the  attendances  of  a  scholar  while  habitually  employed  a«  a 
monitor, but  the  attendancesof  the  same  scholar  when  not  thus  employed  may  be  counted. 

Article  15(a). 

The  instruction  of  infants'  schools  and  classes  must  be  adapted  to  the  tender  a^ 
of  the  scholars.  The  length  of  the  lessons  therefore  should  never  exceed  thmy 
minutes,  and  would  be  better  reduced  to  fifteen  or  twenty  minutes,  and  the  Icssods 
should  be  varied  in  length  according  to  the  section  of  tiie  school.  In  the  babies 
room,  which  should  always,  where  circumstances  permit,  be  separated  from  other 
rooms  by  a  partition  (moveable  or  otherwise),  and  should  contain  abundant  space  lor 
games  and  exercises,  the  actual  work  of  the  lesson  should  not  be  more  than  a  quarter 
of  an  hour.  Each  lesson  should  be  followed  by  intervals  of  rest  or  singing.  It  i^ 
evident,  therefore,  that  older  boys  and  girls,  who  do  not  need  these  intervals,  sdJ 
require  longer  lessons,  cannot  be  coDsidered  suitable  pupils  in  an  infant  school  mei^W 
on  the  ground  of  their  ignorance.  Though  the  methods  of  teaching  are  similar,  such 
children  require  a  somewhat  stricter  discipline  and  lessons  of  greater  length.  Tber 
do  not  find  the  songs  and  games  of  the  infant  school  attractive,  and  they  are  not  lit 
companions  for  very  young  children  in  the  playground.  Though  no  rigid  rule  as  to 
age  can  be  applied,  especia&y  in  the  cases  of  delicate  and  afilicted  children,  it  may  be 
s^ely  laid  down  that  backward  scholars  of  advanced  age  would  make  more  progress 
in  knowledge,  and  form  better  habits,  in  a  school  for  older  scholars  than  in  an  infant 
school. 

The  manual  or  other  emplovnients  best  suited  for  infants  are  modelling,  simplt^ 
geometrical  drawing,  weaving,  plaiting,  building  with  cubes,  drill,  singing,  recitatioa 
and  such  other  exercises  as  wUl  relieve  them,  especially  during  the  afternoon,  from 
the  strain  of  ordinary  lessons,  and  train  them  to  observe  and  imitate.  It  should  be 
borne  in  mind  that  it  is  of  little  service  to  adopt  the  *  gifts '  and  mechanical  oocupa- 
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tions  of  the  kindergarten  unless  they  are  so  used  as  to  furnish  real  training  in 
accuracy  of  hand  and  eye,  in  intelligence,  and  in  obedience. 

Article  15(b). 

The  term  *  elementary  subjects'  now  includes  not  merely  reading,  writing,  and 
arithmetic,  but  such  elementary  knowledge  as  may  be  acquired  by  the  use  of  these 
subjects.  The  object  therefore  of  teaching  reading  should  be  remembered,  and  children 
should  be  taught  as  soon  as  possible  to  read  for  themselves. 

The  mechanical  difficulties  of  reading,  which  are  to  be  found  in  the  shorter  words 
of  irregular  spelling,  should  be  mastered  by  the  time  a  child  has  been  under  instruction 
in  a  scnool  for  older  scholars  during  two  complete  years,  but  even  in  earlier  stages  of 
progress  an  attempt  should  be  made  to  teach  children  to  reHd  in  a  natural  tone,  and 
to  break  up  sentences  rather  into  phrases  than  into  single  words. 

In  all  classes  the  greatest  importance  should  be  attached  to  the  right  method  of 
breathing,  distinctness  of  articulation,  and  clear  utterance  ;  the  sounds  produced, 
especially  the  final  consonants,  should  be  made  distinctly  audible  by  a  free  use  of 
all  the  organs  of  speech.  Simultaneous  reading  aloud,  if  habitually  practised,  is 
mischievous,  as  tending  to  distract  the  teacher's  attention  from  the  pronunciation 
of  individual  children,  and  to  induce  an  unnatural  intonation  among  the  scholars. 
Scholars  should  be  encouraged  to  read  passages  in  a  natural  voice,  and  with  such 
natural  emphasis  as  they  would  use  in  ordinary  speech. 

Variety  in  the  books  read  should  be  studied.  School  periodicals  may  be  found 
useful  in  widening  general  knowledge,  and  in  giving  an  interest  in  the  ordinary  affairs 
of  life  and  in  current  events.  The  reading  of  good  lyrical  poetry  will  also  be  found 
to  be  of  special  value  in  the  higher  standards.  Recitation  should  be  a  frecpient  and 
regular  exercise,  and  should  not  be  restricted  to  a  specified  number  of  lines.  A 
judicious  choice  of  a  variety  of  suitable  passages  from  great  poets  will  be  more 
interesting  and  instructive  timn  the  continual  repetition  of  the  same  passage  through- 
out the  year.  The  scholars  will  not,  of  course,  be  expected  to  remember  accurately 
any  poems  except  those  which  they  are  studying  at  the  time. 

In  some  good  schools  the  aid  of  the  parents  has  been  successfully  enlisted,  and 
they  have  been  urged  to  hear  their  children  read  aloud  from  a  newspaper  or  from 
a  book  for  a  few  minutes  at  home  every  day.  The  amount  of  oral  practice  which  any 
one  child  can  obtain  in  a  large  class  is  obviously  insufficient :  and  a  little  home 
exercise  in  reading  aloud  is  often  found  to  have  an  excellent  effect. 

Reading  circles  or  classes,  with  the  object  of  keeping  up  and  guiding  children  in 
the  habit  of  reading  after  tiiey  have  left  school,  may  eSao  he  usefully  encouraged  by 
managers  and  teachers. 

The  officers  of  the  Board  of  Education  are  not  at  liberty  to  prescribe  or  to 
recommend  particular  books,  apparatus,  or  school  requisites  for  use  in  schools.  But 
the  inspector  may,  with  the  concurrence  of  the  chief  inspector  of  his  division,  disallow 
the  use  of  any  books  which  are  plainly  unsuitable,  or  which  do  not  conform  to  the 
requirements  of  the  Code  as  interpreted  by  these  Instructions. 

Any  system  or  style  of  writing  which  produces  a  bold  and  legible  hand,  and  in 
which  the  forms  and  proportions  of  letters  are  duly  shown,  will  be  accepted  as 
satisfactory. 

Composition,  which  is  of  more  educational  value  than  dictation,  should  be  en- 
couragea,  so  far  &s  circumstances  permit,  even  in  the  lower  classes.  In  framing 
sentences  of  their  own,  children  learn  to  spell  correctly  the  words  which  they 
commonly  use. 

Scholars  in  the  higher  classes  should  be  taught  the  principles  of  the  metric  system, 
i,e.  the  systems  of  coinage  and  of  weights  and  measures,  in  which  the  increase  of 
values  or  of  quantities  proceeds  by  multiples  of  ten,  and  their  diminution  by  multiples 
of  one-tenth.  It  will  probably  be  found  most  convenient  to  illustrate  these  principles 
by  reference  to  the  metre,  the  ^nc,  and  the  gramme. 

In  Schedule  I.  to  the  Code  a  scheme,  marked  B,  is  proposed  as  an  alternative  to 
the  ordinary  standard  course  in  arithmetic,  from  which  it  does  not  differ  verv 
materially  in  the  higher  standards ;  but  in  the  earlier  steps  leading  up  to  the  Fifth 
Standard  an  important  variation  will  be  observed.      Many  experienced  teachers 
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believe  that  the  true  progreasioii  in  arithmetic  Is  not  to  be  found  in  adTancing  firom 
addition  and  subtraction  to  multiplication  and  division,  with  the  large  numbers  often 
given  in  sums,  but  in  graduated  exercises  beginning  with  sm^  nnmbera  and 
exhausting  all  tlieir  combinations. 

Among  the  subjects  named  in  this  Article,  physical  training  is  one  of  great 
importance.  A  model  scheme  for  instruction  in  this  subject  has  hoen  prepared,  and 
will  be  found  useful,  either  for  adoption  as  it  stands,  or  as  giving  suggestions  to 
teachers  and  managers  who  prefer  to  frame  schemes  for  themselves. 

Article  15  (ft)  (ii)  arid  (iii). 

To  the  subjects  which  should  be  taught  in  all  schools  a  list  of  other  subjects  is 
added,  one  or  more  of  which  may,  and,  indeed,  ought  to  be  taught,  where  ciicum- 
stances  allow.  A  child  of  good  ability  who  attends  school  regularly  from  the  age  ai 
five  to  the  age  of  fourteen  can  add  something  to  the  ordinary  course. 

A  number  of  suitable  subjects  are  named  in  Article  15  (6)  ii,  besides  the  j^acticd 
subjects  enumerated  in  Article  15  (6)  iii.  The  list  is  by  no  means  exhaustiye,  and  the 
subjects  may  be  modified.  Thus,  for  Euclid,  practical  geometry,  such  as  is  found  in 
the  text-books  of  arithmetic  used  in  some  foreign  primary  schools,  may  be  substituted. 
Algebra  may  be  treated  as  extended  arithmetic,  and  the  scholars  taught  how  to  mkvt 
simple  problems  by  the  aid  of  equations,  as  soon  as  they  can  grasp  the  use  of  symhob 
instead  of  numbers,  without  spending  much  time  on  such  matters  as  factors,  etc 

A  foreign  languase  can  oe  taught  conversationally  to  young  scholars,  and  the 
process  will  improve  weir  use  of  the  mother-tq^gue. 

Physics  ana  other  subjects  of  science  are  merely  extensions  of  the  lessons  on 
common  objects  which  should  be  given  in  all  schools. 

Regulations  for  teaching  cookery  and  laundry  work  will  be  found  in  Appendix  T. 
to  these  Instructions  and  m  Article  101  {g)  (^)  of  the  Code.  No  grant  is  paid  for 
these  subjects  on  account  of  children  who  have  not  reached  the  age  of  eleven. 

The  instniction  in  cookery  given  should  include  instruction  and  practice  in  all  the 
principles  and  primary  methods  mentioned  in  Appendix  V.  A  fiill  list  of  all  dishes 
which  it  is  proposed  to  teach  should  be  put  up  in  the  cookery  room.  The  managers 
should  depute  one  of  their  number  or  some  otner  competent  person  to  be  pi^sent  at 
one  lesson  at  least,  at  which  two  or  three  of  the  dishes  mentioned  in  the  Appendix 
should  be  cooked  by  scholars  without  recipes  or  notes  or  any  aid  from  the  teacher.  A 
record  of  the  numl)er  of  children  present  at  each  class,  and  of  the  dbhes  prepared  by 
them  at  each  lesson,  should  be  preserved  and  submitted  to  the  inspector.  The 
managers  should  not  be  satisfied  with  the  conduct  of  the  class  unless — 

(a.)  Thorough  instruction  is  given  in  the  first  principles  and  primary  methods  of 

cookery,  and  the  teaching  is  systematic  and  progressive  : 
(6.)  Strict  attention  is  paid  to  clefmliness,  order,  and  economy  : 
(c.)  The  dishes  taught  are  suited  to  the  wants  of  the  working-classes  living  in  the 

neighbourhood : 
{d.)  The  apparatus  includes  such  stove  and  other  appliances  as  are  usually  found 

in  the  homes  of  the  working-people  of  the  neighbourhood,  and  these  are 

generally  used  at  the  meetings  of  the  class  : 
(«.)  The  children  have  adequate  knowledge  of  the  dietaiy  value  of  the  foods 

cooked. 

No  writing  should  he  done  till  nearly  the  end  of  the  demonstration  class  while  th« 
utensils  are  ^ing  cleaned  and  the  dishes  are  cooking.  This  would  occupy  the  last 
third  of  the  time.  Writing  should  not  be  done  in  the  practice  class,  but  a  blackboard 
summary  and  a  few  well-directed  questions  on  the  lesson  are  allowable  in  the  last 
quarter  of  an  hour. 

In  cookery,  and  also  in  laundry  classes,  some  simple  remedies  should  be  at  hand 
for  the  treatment  of  scalds  and  bums. 

A  grant  for  cookery  is  now  made  on  account  of  boys  in  seaport  towns  who  are 
receiving  instruction  in  this  subject  with  the  special  approval  of  tilie  Board.  As  these 
boys  win  probably  seek  to  earn  their  livelihood  on  tne  sea,  they  may  also  be  taught 
how  to  use  the  needle  sufficiently  to  keep  their  clothes  in  serviceable  condition. 
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When  laundry  work  is  taught,  the  appliances  and  methods  should  be  those  which 
are  possible  in  the  homes  of  working-people,  and  the  teacher  should  have  a  practical 
as  well  as  theoretical  knowled^  of  what  she  teaches. 

Household  management,  including  cookery,  laundry  work,  and  practical  house- 
wifery, is  recognised  in  the  Code  as  a  subject  of  instruction,  and  a  grant  is  made  for  it. 
As  it  is  a  wide  subject  requiring  a  thorough  knowledge  not  only  of  the  practical  work 
of  a  house  and  its  management,  but  of  Elementary  Hygiene  and  Physiology,  it  is 
necessary  that  the  teacher  should  be  well  grounded  in  all  these  subjects. 

A  practice  class  of  Housewifery  should  not  consist  of  more  than  fourteen  girls ;  the 
instruction  given  should  comprise  the  usual  school  syllabus  of  Domestic  Science, 
together  with  the  practical  teaching  of  house  management. 

It  is  not  intended  that  this  teaching  should  resolve  itself  into  a  class  for  training 
children  for  domestic  service,  but  that  it  should  fit  Uiem  on  leaving  school  for  the 
various  household  duties  which  devolve  more  or  leas  upon  all  women. 

Article  20. 

The  school  year  is  the  term  for  which  the  returns  of  attendance  and  the  accounts 
are  made  up  and  in  respect  of  which  the  annual  grant  is  paid.  Any  school  may  adopt 
a  distinct  year  for  educational  purposes  and  the  course  of  lessons  may  be  arranged 
accordingly.  This  year  can  be  subdivided  into  three  or  four  terms  as  may  be  found 
convenient.  If  all  the  schools  in  the  same  district  adopt  a  uniform  educational  year 
children  who  remove  from  one  school  to  another  at  any  period  of  the  year  will  find  a 
class  suited  to  theuL 

Article  33. 

Probationers  may  be  coimted  on  the  staff  of  the  school,  if  the  inspector  approves 
them  and  is  satisfied  that  they  are  receiving  suitable  instruction  to  prepare  them  for 
admission  as  pupil-teachers  in  due  course.  No  formal  examination  of  these  proba- 
tioners will  be  held,  but  the  managers  should  test  their  progress,  and  at  the  inspector's 
visits  to  the  school  he  wiU  ascertain  the  character  of  tneir  instruction  by  examining 
their  exercise  books  and  any  examination  papers  they  may  have  worked,  by  noting 
the  text-books  used,  and  by  oral  questions.  Unless  satisfied  that  they  are  taught 
carefully  and  regularly,  he  will  not  recommend  their  recognition  by  the  Board  of 
Education.  In  such  cases  warning  will  be  given  by  him  to  me  managers  at  the  time, 
or  as  soon  after  as  possible. 

Articles  34-45. 

The  subjects  of  examination  for  admission  to  a  full  or  a  shortened  term  of  engage- 
ment are  set  forth  in  Schedule  V.  of  the  Code.  This  examination  will  in  future  be 
held  once  a  year  only,  at  some  date  shortly  before  or  after  Easter ;  but  the  engagement 
will  be,  as  heretofore,  either  from  the  first  of  January  or  from  the  1st  of  July. 

Pupil-teachers  are  not  now  require^,  after  their  admission,  to  pass  any  examination 
during  their  engagement  other  than  the  final  examination  prescribed  by  Article  41  (/). 
The  first  and  second  year  examinations  of  Schedule  V.  are  now  confined  to  candidates 
for  admission,  and  will  not  be  open  to  pupil-teachers  already  admitted. 

Pupil-teachers  cannot  be  eneaged  until  they  have  reached  the  age  of  fifteen,  except 
in  rural  schools,  and  there  onhr  with  the  express  approval  of  the  inspector.  This 
approval  will  not  be  given  unless  circumstances  show  that  the  relaxation  is  really 
desirable  or  necessary.  The  collective  system  of  instruction  of  pupil-teachers  has  now 
been  largely  adopted,  and  arrangements  have  been  made  by  manv  managers  for 
restricting  the  employment  of  the  younger  apprentices  in  teaching  to  half  of  the  day, 
and  thus  setting  them  free  to  pursue  their  own  studies  more  systematically. 

Pupil-teachers  are  not  allowed  to  serve  in  school  during  more  than  20  hours  in  the 
week,  or  five  hours  on  any  one  day.  Thus  it  is  possible  to  give  all  pupil-teachers  one 
day  in  the  week,  or  two  naif  days,  or  considerable  portions  of  several  days,  which  they 
can  use  for  their  private  study,  and  time  can  always  be  found  for  their  attendance  at 
central  classes  during  the  day.    These  classes  ought  not  to  be  held  in  the  evening. 

If  pupil-teachers  attend  classes  on  the  morning  and  afternoon  of  Saturday,  they 
should  be  allowed  at  least  one  half-holiday  during  l£e  week. 

Where  pupil-teachers  serve  in  a  school  for  the  fiill  20  hours  weekly,  they  ought 
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not  to  spend  more  than  12  hours  per  week  in  private  study  and  attendance  at  classes 
for  instruction. 

A  pupil-teacher  centre  should  be  accessible,  and  situated  in  a  decent  neighbour- 
hood ;  the  premises  should  be  suitable,  with  sufficient  cloak  and  lavatory  accommodt- 
tion,  and  in  mixed  centres  the  same  precaution  as  to  separate  entrances  and  separate 
cloakroom  and  lavatory  accommodation  should  be  taken  as  in  the  case  of  mixed 
schools. 

The  centre  should  be  under  the  charge  of  a  responsible  principal,  who  should  gxre 
his  whole  time  to  the  centre  while  the  classes  are  being  held.  A  staff,  consisting  d 
more  than  two  persons,  should  as  a  rule  include  one  or  more  persons  who  have  had 
some  training  or  experience  of  teaching  in  secondary  schools.  In  all  centres  when 
girls  are  tau^t,  at  least  one-half  of  the  permanent  staff  should  be  women,  and  unles 
the  principal  is  a  woman,  the  senior  woman  teacher  on  the  staff  should,  under  the 
direction  of  the  principal,  be  made  specially  responsible  for  the  discipline  and  oondoet 
of  the  girls. 

In  order  to  ascertain  how  far  the  pupil-teacher's  course  as  an  apprenticeship  in  the 
art  of  teaching  has  served  its  purpose,  the  inspector  may  hear  the  pupil-teachers  teach 
and  question  their  classes  on  the  days  of  inspection.  In  the  third  year  the  pupil-teacber 
should  prepare  at  regular  intervals,  and  enter  in  a  book,  the  notes  of  lessons,  of  whicli 
the  inspector  may  select  one  to  be  given  in  his  presence.  If  b^  the  end  of  the  second 
year  the  pupil-teacher  proves  to  be  seriously  deficient,  either  m  the  habit  of  applica- 
tion or  in  aptitude  for  teaching,  the  inspector  will  make  a  special  report  on  the  case, 
as  it  is  undesirable  to  encourage  pupil-teachers  to  remain  in  a  calling  for  which  ther 
are  not  fitted.  Managers  and  teachers  should  pay  increased  attention  to  the  pnpil- 
teachers  during  the  last  year  of  their  engagement,  and  obtain  for  them,  whenever 
possible,  special  assistance  in  connection  with  any  subjects  in  which  they  are  deficienL 

Article  73. 

Article  73  specifies  the  minimum  staff  that  can  be  employed  in  a  school  in  order 
that  the  full  grant  may  be  paid  under  Article  108.^  It  does  not  follow  that  this  staff 
is  in  all  cases  sufficient.  Tne  special  circumstances  of  the  school  may  recjuire  a  more 
numerous  staff  or  more  teachers  of  high  qualifications.  Managers  may  wish  to  retain 
the  services  of  teachers  of  proved  value,  who,  from  age  or  failure  of  strength,  may  not 
be  equal  to  arduous  work  that  tries  the  full  energy  of  manhood.  In  such  cases' they 
majr  wisely  provide  additional  assistance.  They  should  therefore  resist  any  attempt 
to  induce  them  to  reduce  the  staff  simply  because  it  exceeds  the  minimum  required  bv 
this  article.  They  ought  to  know  the  needs  of  their  school,  and  they  are  responsible 
for  its  efficiency. 

Artkle  79. 

Article  79  requires  that  the  time-table  should  be  approved  by  the  inspector.  This 
approval,  as  its  form  shows,  merely  states  that  the  arrangement  of  the  lessons  complies 
with  the  rule  laid  down  in  clause  {d)  of  §7  of  the  Elementary  Education  Act  of 
1870.  As  a  rule  no  alteration  will  be  necessary  during  the  year,  but  the  course  of 
secular  instruction  may  be  changed,  if  a  note  is  made  at  the  time  in  the  log-book,  and 
the  approval  of  the  inspector  obtained  at  his  next  visit. 

Tne  division  of  the  school  hours  between  religious  and  secular  instruction  may  not 
be  altered  without  the  inspector's  previous  approval 

The  inspector  may  suggest  improvement  in  the  course  of  secular  instruction,  but 
he  will  veiy  rarely  insist  on  any  change.  Nothing  can  relieve  the  teachers  firom  the 
responsibility  for  the  efficiency  of  the  teaching,  and  they  therefore  are  left  free  to 
decide  on  wnat  appears  to  them  to  be  most  suitable. 

ArticU  81. 

Article  81  states  that  the  school  must  not  be  conducted  for  private  profit.  This 
rule  expressly  forbids  the  practice  that  has  been  known  to  exist  of  giving  the  whole 
income,  or  a  considerable  part  of  it,  to  the  head  teacher,  and  allowing  him  to  provide 

1  Sett  however,  Article  73  of  the  Code  of  190S  (p.  (>82),  and  paragraph  6  of  the  Prefktory  ItemoraodBr. 
(p.  668). 
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the  gtaff  and  equipment  required.  But  now  that  the  amount  of  the  grant  is  mainly 
dependent  on  tne  attendance  of  the  scholars,  managers  should  consider  whether  it  is 
wise  to  continue  the  custom  of  making  the  teachers'  salaries  vary  with  the  grant. 
The  reason,  which  was  not  very  satisfactory,  formerly  alleged  in  favour  of  this  custom, 
viz.,  that  it  acted  as  a  stimulus  to  vigorous  exertion,  no  loneer  exists.  Teachers, 
like  other  persons  in  steady  employment,  ought  to  know  what  salary  they  can 
expect. 

Article  83. 

Article  83  specifies  the  minimum  number  of  school  meetings  (400)  during  the 
year.  Most  schools  meet  much  more  frequently,  and  managers  may  consider  whether 
they  may  not  with  advantage  give  an  occasional  half-holiday  in  addition  to  the  fixed 
school  holidays.  Such  rare  interruptions  of  the  ordinary  work  will  serve  as  a  reward 
for  diligence  on  the  part  of  the  scholars  and  afford  a  welcome  relaxation  to  the 
teacher.  In  this  way  the  difficulty  that  is  cahsed  in  country  schools  by  local 
attractions — fairs,  fStes,  and  the  like — may  be  met. 

Article  84.i 

Article  84  makes  inspection  during  the  period  for  which  the  grant  is  claimed  one 
condition  of  the  grant  The  inspector  will  if  possible  pay  two  visits  during  the  year, 
and  will  not  as  a  rule  give  notice  of  his  visits,  except  when  he  desires  to  confer  with 
the  managers,  or  when  the  managers  wish  to  consult  him  on  matters  that  are  best 
explained  at  the  school.  Managers  also  should  remember  that  H.M.  inspector  \s 
alone  entitled  to  give  notice  of  his  visits,  and  they  must  apply  to  him  personally  if 
they  wish  for  a  visit  from  him,  or  any  of  his  staff,  to  whom  ne  may  think  it  right  to 
delegate  the  duty. 

At  some  visit  in  the  course  of  the  school  year  the  inspector  wiU  examine  the  log- 
book, the  punislmient-book  {see  Appendix  II.,  §37),  the  portfolio,  the  registers, 
the  cash-book  and  vouchers,  the  pupil-teachers'  memoranda  of  agreement,  and  the  text- 
books, note-books,  and  exercise-books  used  by  the  pupil-teachers.  He  will  also 
examine  the  time-table,  which  should  contain  an  analysis  oy  the  teacher  showing  the 
number  of  hours  devoted  to  each  subject,  and  will  note  the  sufficiency  of  the  time 
allotted  to  recreation  and  physical  exercises.  He  may  sometimes  find  it  necessary  to 
request  a  deviation  from  the  time-table  at  his  visit,  but  will  disturb  the  ordinary 
routine  of  the  school  as  little  as  possible,  and  only  after  first  consulting  the  head 
teacher.  The  time  set  apart  for  religious  instruction  will  in  no  case  be  interfered 
with. 

At  the  inspection  the  inspector  should  point  out  to  the  head  teacher  any  defects 
in  the  instruction  and  organisation  of  the  school  which  it  is,  in  the  opinion  of  the 
inspector,  within  the  power  of  the  teacher  to  remedy.  He  should  also  communicate 
to  the  managers,  either  orally  at  the  inspection,  or  subsequently  by  letter,  such  defects 
in  the  premises  and  equipment,  or  in  the  instruction  and  organisation  of  the  school,  as 
he  may  consider  to  require  their  attention.  The  annual  report  will  in  most  cases  be 
forwarded  to  the  managers  when  some  considerable  interval  of  time  has  elapsed  since 
the  most  recent  visit  of  inspection.  It  will  therefore  not  go  into  minute  detail,  but 
will  consist  of  a  short  description  of  the  general  character  of  the  school  as  regards 
instruction,  organisation,  discipline,  premises,  and  apparatus. 

Article  85. 

Article  85  prescribes  the  conditions  that  a  school  must  satisfy  with  respect  to  (1) 
buildings  and  equipment,  (2)  course  and  adaptation  of  instruction. 

Many  of  the  buildings  and  much  of  the  school  furniture  now  in  use  do  not  conform 
to  modem  requirements,  but  improvements  in  both  may  be  effected  gradually,  unless 
the  buildings  are  so  far  defective  as  to  endanger  the  health  of  the  teachers  and 
scholars,  when  the  Board  of  Education  must  call  for  immediate  improvement. 
Managers  should  not  make  any  structural  alteration  without  previously  consulting 
the  Board  of  Education,  and  they  will  find  it  very  useful  to  preserve  plans  of  the 


1  Article  84  is  cancelled  in  the  Code  of  1908.    Set,  however,  Article  22  of  that  Code  <p.  57S),  and 
Prefatory  Memorandum  (p.  667). 
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school  premises.  H.M.  inspector  may  sometimes  suggest  alterations  in  the  buildings, 
bat  the  managers  should  not  proceed  to  execute  these,  even  if  they  approre  them, 
without  previously  consulting  the  Board  of  Education. 

With  regard  to  the  course  of  instruction,  the  scheme  adopted  must  haye  tiie 
general  approval  of  H.M.  inspector,  but  teachers  have  full  lioerty  to  modify  tite 
details  of  the  approved  scheme  m  any  way  that  subsequent  experience  suggests. 

An  abstract  of  the  scheme,  in  sufficient  detail  to  show  the  work  proposed  for 
each  class  in  the  school,  should  be  entered  in  the  log-book  at  the  beginning  of  the 
educational  year.    At  any  visit  of  an  inspector  this  shomd  be  shown  to  him. 

In£ftnts  should  be  taught  in  a  class-room  of  their  own  wherever  it  is  possible  to 
provide  one.    Only  in  very  small  schools  can  this  rule  be  relaxed. 

Article  86. 

Article  86  requires  that  a  school  should  be  efficient  in  order  that  the  annual  grut 
may  be  paid,  and  prescribes  the  procedure  that  will  be  adopted  when  a  school  is  fousd 
not  to  fulfil  the  conditions  of  efficiency. 

These  conditions  have  been  already  explained  in  a  preceding  part  of  ihest 
Instructions.  The  term  efficiencv  has  a  somewhat  wider  meaning  than  that  formerlj 
assiffned  to  it.  In  a  school  where  no  attempt  has  been  made  to  give  life  and 
intelligence  to  the  methods  of  instruction  or  to  adapt  the  curriculum  to  the  special 
needs  of  the  scholars,  constant  practice  of  certain  mechanical  exercises  may  enable  the 
scholars  to  pass  a  formal  examination.  Such  a  school  does  not  deserve  the  character 
of  efficiency  that  it  might  have  obtained  under  former  Codes.  Again,  a  school  may 
make  an  honest  and  not  entirely  unsuccessful  attempt  to  satisfy  the  general  conditions 
of  efficiency,  but  the  scheduled  results  of  a  formal  examination  may  not  reach  the 
standard  prescribed :  such  a  school  would  not  deserve  the  condemnation  which  under 
former  Ckxies  the  insjj^tor  might  have  been  compelled  to  pronounce.  Accoidingiv, 
when  an  inspector  thinks  that  a  school  is  inefficient,  his  report  will  state  precisdy 
the  grounds  on  which  that  opinion  is  founded.  The  managers  will  then  be  mfoimed 
that  H.M.  inspector  himself  will  visit  the  school  again,  after  due  notice  given,  in  cider 
that  the  managers  may  be  present  At  this  visit  he  will  ascertain  whether  the 
scholars  have  gained  any  benefit  from  the  instruction  that  has  been  given  during  the 
time  that  has  elapsed  since  the  former  visit,  and  may  of  course  examine  some  <^  them 
if  the  exercises  and  records  of  examinations  held  by  the  teachers  do  not  j^roride 
sufficient  material  for  a  decision,  but  he  is  not  required  to  hold  a  formal  examination 
of  individual  scholars  as  in  former  years. 

If  after  this  visit  H.M.  inspector  still  thinks  the  school  inefficient,  he  will  asain 
make  a  statement  in  his  report  of  the  reasons  for  his  decision,  and  the  giant  will  be 
withheld  from  the  school. 

The  managers  may  appeal  as  the  Code  provides,  and  the  chief  inspector  will  io 
that  case  visit  the  school  and  make  a  fresh  inspection.  At  this  inspection  a  fonnal 
examination  of  all  the  scholars  may  be  held  if  the  managers  desire  it,  and  if  the 
insufficient  attainments  of  the  scholars  have  been  stated  to  be  the  reason  for  dedariog 
the  school  inefficient 

Article  98. 

Article  98  (small  print)  lays  down  that  the  attendances  of  the  scholars  of  an 
infant  class  in  which  the  average  is  less  than  20  will  be  reckoned  with  those  of  the 
older  scholars.  Doubt  has  arisen  in  some  cases  whether  certain  children  who,  under 
previous  Codes  would  have  been  classed  as  Standard  I.  or  Standard  11.  children,  are 
to  be  counted  as  scholars  of  the  infimt  class  for  the  purpose  of  this  Article.  The  mk 
to  be  observed  in  such  cases  is  that  these  children  are  scholars  of  the  infiant  class  if 
the  instruction  they  are  receiving  is  that  prescribed  by  Article  15  (a),  but  that  they 
are  not  scholars  of  the  infant  class  if  the  instruction  they  are  receiving  is  that  pre- 
scribed by  Article  15  (6),  whether  or  not  they  are  taught,  wholly  or  psroally,  by  the 
same  teacher. 

The  age  at  which  a  child  should  pass  from  the  former  to  the  latter  comse  of 
instruction  varies  with  the  child's  proficiency  and  with  many  local  drcamstances ; 
and  the  Board  do  not  lay  down  any  fixed  rule  with  regard  to  it.  But  the  prematore 
promotion  of  children  who,  whether  by  age  or  attainments,  are  not  fitted  for  it  is 
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f^reatl^  to  be  deprecated ;  and  the  inspctor  will  not  report  a  school  as  properly 
organised  where  he  finds  that  this  is  habitually  done. 

Ariicle  101  (/). 

Article  101  (Q,  together  with  Schedule  II.,  sets  forth  the  conditions  gf  sprant  for 
manual  instruction.  A  minimum  of  two  hours'  instruction  weekly  is  prescribed  ;  but 
it  is  recommended  that  on  the  days  when  manual  instruction  is  taken,  it  should 
extend  over  the  whole  time  of  a  school  meeting  (exclusiye  of  the  interval  for  recrea- 
tion prescribed  by  Article  12  (e) ),  even  if  that  exceeds  two  hours. 


The  Appendices  to  the  Revised  Instructions  for  1902  related  to  the  following 
subjects : — 

No.  I. — Specimen  Schemes  of  Instruction. 

No.  II. — The  Keeping  of  School  Records.* 

No.  III. — Needlework. 

No.  IV. — Singing. 

No.  V. — Cookery  and  Laundry  Work. 

No.  VI. — Additional  Facilities  for  the  Banking  of  School  Pence. 

No.  VII.— The  Training  and  Instruction  of  Pupil-Teachers. 

No.  VIII. — Instruction  of  Infante. 

No.  XI.— Object  Teaching. 

No.  X. — Varied  and  Suitable  Occupations. 

1  The  groRter  part  of  this  Appendix  has  been  subttantially  reproduced  in  Schedule  VII.  to  the  Code  of 
1908  (p.  606).  The  remainder,  which  dealt  with  the  manner  in  which  Volnntaiy  School  Accounts  were  to 
be  kept,  is  printed  on  pp.  624  to  626. 
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VOLUNTARY  SCHOOL  AOCOaNTS 

PRIOR    TO    THE    APPOINTED    DAY 
UNDER  THE  EDUCATION  ACT,  1902.» 

88.  Among  the  conditions  required  to  be  fulfilled  by  a  school  in  order  to  obtaiii  la 
annual  parliamentary  grant  (Art.  76),  the  Board  of  Education  must  be  satisfied  that 
accounts  of  income  and  expenditure  are  accurately  kept  by  the  managers  and  duly 
audited  (Art.  85  {d) ),  and  the  income  of  the  school  must  be  applied  only  for  the  purpose 
of  public  elementary  schools  (Art.  90). 

39.  In  schools  not  provided  by  school  boards,  a  cash-book  should  be  kept,  in  the  fan 
shown  on  the  schedule  herewith. ''^ 

When  this  book  is  accurately  kept,  the  totals  of  the  several  columns  will  furnish  tiie 
returns  required  for  the  summary  account  in  pp.  2  and  3  of  the  managers'  retoiEs 
(Form  9). 

The  cash-book  should  if  possible  be  kept  at  the  school,  or,  if  not,  in  snch  a  placf 
that  it  may  be  produced  without  delay  to  His  Majesty's  inspector  at  any  visit  he  pays 
to  the  school. 

40.  It  should  be  strictly  borne  in  mind  that  this  summary  account  in  Form  9  is  dgi 
a  statement  of  assets  and  liabilities,  but  a  cash  account,  and  a  cash  account  haTin; 
reference  only  to  the  maintenance  of  the  school.  It  follows  from  this  (1)  that  even 
amount  actually  received  or  actually  disbursed,  within  the  period  for  which  the  acoonnt 
is  rendered,  for  the  annual  maintenance  of  the  school,  should  be  included  in  th« 
account  for  that  period,  and  (2)  that  any  amount  not  actually  received  or  paid  witbiii 
the  period  for  which  the  account  is  rendered  should  not  be  so  included.  If  the  simple 
rule  be  followed  of  entering  in  the  cash-book  each  receipt  or  payment  on  account  of 
the  maintenance  of  the  school,  as  it  occurs,  all  complication  will  be  avoided. 

41.  All  entries  of  accounts  received  and  amounts  paid  should  be  duly  supported  by 
vouchers — the  former  by  the  counterfoils  of  the  receipt-book,  the  latter  by  acknowledg- 
ments of  receipt  properly  dated  and  signed  by  the  persons  who  rendered  the  services  cr 
supplied  the  goods  paid  for,  and  setting  forth  the  nature  of  those  goods  or  services. 

42.  There  should  be  a  treasurer  elected  by  the  managers  or  subscribers.  Tbe 
treasurer  should  be  a  responsible  person,  not  a  member  of  the  staff  of  the  school,  asn 
by  preference,  unconnected  with  the  school. 

48.  The  balance  with  which  each  account  commences  should  be  that  with  which  th« 
previous  account  ends.  The  balance  with  which  each  account  ends — t.e.  the  difierentt 
between  the  two  sides  of  the  account — should  show  the  actual  amount  of  overdrait,  or  the 
actual  cash  in  hand,  on  account  of  the  annual  maintenance  of  the  school.  The  treasnrer 
and  the  managers  through  him  are  responsible  for  the  accuracy  of  these  balances. 

44.  No  amount  should  be  entered  as  a  voluntary  contribution  which  is  not  definitelt- 
given,  without  valuable  consideration,  by  persons  unconnected  with  the  staff  of  the 
school.  No  amount  entered  as  a  voluntary  contribution  should  afterwards  be  with- 
drawn. 

46.  When  a  receipt  is  given  to  a  collector  for  a  total  amount  collected  by  him,  tbe 
counterfoil  of  the  receipt-book  should  be  supported  by  his  account  of  the  various 
amounts  paid  to  him  by  the  contributors. 

47.  The  entries  for  salaries  of  teachers  must  include  only  the  sums  paid  to  them  for 
teaching  and  keeping  the  school.  They  must  not  include  any  payment  made  to 
teachers  for  discharging  other  duties,  which  must  be  paid  for  out  of  a  separate  fund. 

48.  For  the  purposes  of  Article  90  of  the  Code  the  Board  of  Education  do  not  recog- 
nise the  following  items  as  legitimately  chargeable  to  the  school  account : — 

(i.)  Capital  expenditure  (including  any  outlay  on  the  premises  of  so  extensive  » 
character  that  it  cannot  be  passed  under  minor  improvements). 

(ii. )  Cost  of  management  beyond  the  actual  out  of  pocket  expenses,  or  any 
other  items  which  are  not  proper  to  public  elementary  schools. 

1  See  Prefatory  paragnipli  It  of  the  Memorandum  to  the  0>de  (p.  560X    The  mlas  given  on  this  tai 
the  two  foUowlng  pages  are  the  directions  mentioned  in  that  paragraph, 
a  S«e  p.  026. 
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(a)  Capital  expenditure  mav  be  shown  in  the  acoonnts  provided  it  is  met  by  a 
balance  in  hand  (other  than  from  aid  grant)  at  the  beginning  of  the  school  year. 
The  balance  in  hand  must  not  be  transferred  from  the  school  accoant  to  a  building 
or  other  special  account,  but  carried  forward  till  it  is  actually  spent. 

(b)  Minor  improvements  are  held  to  include  all  alterations  which  are  calculated 
to  make  the  existing  school  better  and  more  healthful ;  as,  for  instance,  im- 
proved cloak-room  accommodation,  sanitary  appliances,  better  ventilation, 
windows,  and  exits. 

(e)  Expenditure  upon  the  following  purposes  may  be  entered  in  the  accounts, 
provided  the  outlay  under  these  heads  is  covered  by  the  income  of  the  school 
from  sources  other  than  the  grants,  viz.  :  a  reasonable  payment  to  an  educa- 
tional society  (not  being  an  association  under  the  Voluntary  Schools  Act),  for 
which  an  adequate  return  is  obtained,  fees  for  diocesan  inspection  in  religious 
knowledge,  a  necessary  conveyance  for  bringing  children  to  school,  school  excur- 
sions under  Article  12  (y). 

{d)  Expenditure  on  a  school  library,  or  }>art  of  the  salary  of  an  organising 
teacher,  or  of  a  teacher  of  drawing,  manual  instruction,  drill,  cookery,  laundry- 
work,  or  any  other  special  subject,  employed  by  the  managers  of  several  schools 
at  a  central  class  or  as  a  peripatetic  teacher,  is  recognised  as  proper  to  a  public 
elementary  school. 

49.  The  school  accounts  should  be  confined  exclusively  to  the  transactions  of  the 
school  itself,  apart  from  all  other  accounts,  and  should  present  a  complete  record  of  all 
such  transactions. 

(a)  Expenditure  which  relates  jointly  to  the  day  and  Sunday-schools  (as  for 
*jiiel,  light  and  deaning*)  and  is  paid  for  in  the  first  instance  out  of  day  school 
income  will  appear  in  full.  But  such  expenditure  should  be  divided  between  the 
two  schools  in  proportion  to  the  number  of  hours  per  week  which  each  has  been 
open,  and  the  repayment  by  the  Sunday-school  managers  should  be  entered  on 
the  income  side  of  the  account,  under  Head  7  in  Form  9. 

(6)  The  expenses  of  entertainments,  concerts,  Ac,  must  not  be  entered  in  the 
school  accounts.  Only  the  net  income  from  such  sources  should  appear  under 
Head  3  (c)  in  Form  0. 

(c)  All  items  of  expenditure  must  be  entered  separately  under  the  appropriate 

heads ;  a  charge  for  *  rent  *  must  not  be  inclusive  of  charges  for  *  fuel,  light  and 

'  cleaning '  or  '  repairs.' 

60.  The  accounts  of  the  receipts  and  expenditure  of  every  school  not  provided  by  a 

school  board  must  be  annually  audited  in  the  manner  prescribed  by  Article  85  (d)  of 

the  Code. 

51.  Where  practicable,  it  would  be  found  a  great  convenience  that  a  special  bank 
account  should  be  kept  for  the  school,  into  which  all  income  should  be  paid,  and  out  of 
which  all  payments  should  be  made,  by  cheque. 

62.  Under  the  provisions  of  the  Elementary  School  Teachers  (Superannuation)  Act, 
1898,  and  of  the  rules  made  under  the  Act,  the  contributions  due  from  teachers  to  the 
deferred  annuity  funds  are  deducted  at  the  end  of  the  school  year  from  the  grants  to 
the  schools  where  they  are  employed,  and  the  managers  are  entitled  to  deduct  from 
the  teachers'  salaries,  as  they  are  paid,  the  amount  of  their  contributions.  But  the 
accounts  will  not  be  correctly  stated  unless  the  gross  sums  for  grants  and  for  salaries 
are  entered.  Each  payment  of  grant  represents  the  fall  grant  paid  by  the  Board  to 
the  managers,  less  the  teachers'  contributions  paid  by  the  managers  to  the  Board. 
Similarly,  the  net  payments  by  the  managers  to  the  teachers  are  the  diflference  be- 
tween the  gross  salaries  due  to  them  and  the  deductions  for  their  contributions.  Thus, 
while  it  is  essential  to  enter  the  gross  grants  and  gross  salaries  in  the  accounts,  in  order 
to  brinff  the  accounts  into  harmony  with  the  actual  transactions,  the  following  rales 
should  be  observed : — 

(a)  For  every  entiy  of  grant  (gross)  a  corresponding  entry  should  be  made,  on 

the  expenditure  side,  of  the  deduction  from  the  grant  for  the  contributions  to  the 

superannuation  funds. 

(6)  For  every  entry  of  salaiy  (gross)  a  corresponding  entry  should  bo  made,  on 

the  income  side,  of  the  deduction  from  that  salary. 

The  deductions  should  be  entered  under  the  heads  of  'other  expenses'  and  of 
*  income  arising  from  other  sources.' 

2R 
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RULES  TO  BE  OBSERVED  IN  PLANNING  AND  FITTING 
UP  PUBLIC  ELEMENTARY  SCHOOLS. 


BOARD   OF  EDUCATION. 


PREFATORY  NOTE. 


The  following  rules  are  to  be  regarded  as  embodying  the  result  of  the  experience  of  the 
Board  of  Education  in  school  planning.  They  are  intended  to  show  school  managers 
and  their  architects  what  the  Board  deem  essential  in  the  construction  and  design  of 
school  buildings,  but  in  other  respects  they  are  not  meant  to  restrict  liberty  of  treatment. 

Every  part  of  a  school  building  should  be  thoroughly  adapted  to  the  work  of  school 
teaching.  Such  a  building,  therefore,  must  be  provided  with  an  ample  playground,  must 
be  of  sufficiently  solid  construction,  suitably  lighted  and  warmed,  and  thoroughly  venti- 
lated, without  draughts.  It  must  have  a  sufficient  number  of  entrances  and  adequate 
cloak-room  accommodation ;  scrupulous  care  must  be  devoted  to  sanitary  arrangements. 
The  rules  which  deal  with  these  matters  express  in  each  case  the  principles  to  which 
the  Board  will  expect  all  new  buildings  to  conform. 

The  remaining  rules  are  intended  to  aid  in  the  production  of  buildings  which  shall 
be  compact,  properly  subdivided  for  class  teaching,  conveniently  arranged  for  effective 
supervision  by  tne  principal  teacher,  and  for  the  movement  of  the  children  from  the 
entrances  to  the  class-rooms  or  from  one  class-room  to  another.  They  also  indicate 
how  to  obtain  the  most  economical  school  building. 

No  school  should  ordinarily  be  built  to  accommodate  more  than  1000  to  1200  children 
in  three  departments.  No  single  department  should  accommodate  more  than  400 
children.  A  large  school  in  three  departments  might  conveniently  be  divided  in  the 
following  proportions:  Boys,  360,  girls,  360,  infants,  380.  For  departments  of  this 
size  the  most  suitable  plan  is  that  of  a  central  hall  with  the  class-rooms  grouped  round 
it ;  as  a  rule  such  a  department  would  probably  require  seven  class-rooms.  Smaller 
departments  may  be  planned  conveniently  with  the  class-rooms  opening  from  a  corridor. 
For  small  schools  a  large  room  with  one  or  more  class-rooms  will  be  sufficient.  There 
should  always  be  at  least  one  class-room,  except  in  special  cases. 

Where  the  site  is  sufficiently  large,  open  and  fairly  level,  the  most  economical  plan 
is  that  of  a  school  on  a  single  door.  Such  an  arrangement  is  also  preferable  on  educa- 
tional grounds.  In  any  case  it  is  desirable  that  a  school  building  should  not  be  on 
more  than  two  floors.  A  building  on  three  floors  is  open  to  many  objections,  and 
should  only  be  proposed  in  special  circumstances,  or  on  very  costly  sites. 

Before  instructing  an  architect,  managers  are  recommended  to  have  careful  regard 
to  the  size  and  circumstances  of  the  school,  and  to  the  number  and  qualifications  of 
the  staff  to  be  employed.  These  considerations  will  determine  approximately  the 
method  of  grouping  the  scholars  for  instruction,  and  on  this  will  depend  the  number 
and  the  accommodation  of  the  rooms  of  which  the  school  building  should  consist. 

The  annual  cost  of  maintenance  should  be  borne  in  mind  as  M'ell  as  the  initial  capital 
expense.  

Article  85  (a)  of  the  Code  provides  as  follows : — 

'  All  new  school  premises  and  enlargements  must  be  approved  by  the  Board  before 
'  such^new  premises  and  enlargements  are  passed  under  this  Article.' 

Requisbmbnts. 
( Plana  which  do  not  fully  comply  with  the  following  requirements  cannot  be  considered,) 
I.  A  Block  Plan  of  the  Site,  drawn  in  ink  to  a  scale  of  20  feet  to  an  inch.    This 
plan  must  indicate : 

(a)  The  position  of  the  school  buildings. 
(6)  Out-buildings. 
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(o)  Playground. 

(d)  Drains  (collateral  and  main),  with  their  fall  and  depth  below  ground. 

(«)  Entrances. 

(/)  Boundary  walls,  or  fences,  and  their  nature. 

(a)  Roads. 

(A)  The  points  of  the  compass. 

(t)  The  levels  of  the  ground  at  the  principal  points. 

N,B. — For  approval  of  site  alone,  the  plan  should  show  {g)  (k)  and  (t). 


II.  A  Plan  or  each  Floor  of  the  School-rooms  (and  Teacher's  or  Carbtaebb  s 
Residence,  if  any)  drawn  in  ink  to  a  scale  of  8  feet  to  an  inch.  The  internal  fitting 
of  the  rooms  {/replaces,  groups  of  desks,  etc. )  roust  be  accurately  shown.  Hie  plu 
should  also  state  whether  the  rooms  are  intended  for  boys,  girls,  or  infanta. 

In  cases  of  enlargement,  a  plan  showing  the  buildings  as  they  exist  is  needed. 

III.  Sections  and  at  least  four  Elevations,  also  drawn  in  ink  to  a  scale  of  8  feet 
to  an  inch.  The  ceiling,  the  positions  of  window -heads  in  relation  thereto,  and  the 
mode  of  ventilation  must  be  shown. 

N,B. — (a)  Pencil  drawings  cannot  be  received,  but  coloured  tracings  in  ink  co 
tracing  cloth  may  be  submitted  while  ^lans  are  in  the  preliminary 
stage  of  pencil,  so  that  suggested  alterations  can  be  adopted  witboLt 
difficulty  or  expense. 
(&)  Diagrams  are  of  no  value  and  cannot  be  accepted. 

(c)  In  the  case  of  enlargements  or  alterations  the  whole  site  and  the  existiag 

building  should  be  as  accurately  shown  in  every  respect  as  the  proposed 
changes,  and  in  such  a  manner  that  any  change  of  numbers  can  be 
ascertained. 

(d)  All  plans  should  be  dated,  the  scales  drawn  on,  and  dimensions  figured. 

IV.  A  detailed  Specification  separated  under  the  several  branches  of  the  buildisg 
trade. 

V.  A  Section  of  the  Desk  proposed  to  be  used,  drawn  to  a  scale  of  1|  inches  to 
afoot. 


RULES. 


RcLE  1.— Planning. 


Every  school  must  be  planned  so  that  the  children  can  be  seated  in  the  best  i 
for  being  taught.  The  rooms  must  be  grouped  comjpaotly  and  conveniently,  so  u  to 
secure  proper  organisation  and  supervision.  It  is  important  to  remember  that  tbe 
accommodation  of  every  room  depends  not  merely  on  its  area,  but  also  on  the  lighting 
the  shape  of  the  room  (especially  in  relation  to  the  kind  of  desk  proposed),  and  & 
position  of  the  doors  and  nrei>laces. 

The  doors  and  fireplaces  should  be  arranged  so  as  to  allow  the  whole  of  one  side  of 
any  room  to  be  left  free  for  the  groups  of  desks. 

Rule  2.— Central  Halls. 

A  central  hall  should  have  a  floor-s]^aoe  of  about  3}  but  not  exoeeding  4  square  feet 
for  each  scholar  for  whom  the  school  is  recognised.  The  hall  must  be  fully  lighted, 
warmed,  and  ventilated. 

(a)  A  single  central  hall  may  be  provided  for  the  joint  use,  at  separate  times,  of 
two  departments,  provided  that  it  is  so  placed  as  to  be  readily  accessible  from  the 
class-rooms  of  each  department. 

(b)  Where  outdoor  space  is  not  available,  physical  training  should  be  given  in  the 
central  hall  (or  corridor).  This  purpose  shoula  be  taken  into  consideration  at  the  tine 
when  the  building  is  planned.  Since  fixed  gymnastic  apparatus  is  unsuitable  for 
children  under  14  years  of  age,  a  separate  gymnasium  is  not  required,  and  cannot  be 
approved  (Schedule  III.  of  the  Code,  1  and  4). 
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Rule  3.— Corridoks. 

Large  schools  not  built  with  a  central  hall  must  be  provided  with  a  wide  corridor 
giving  access  to  the  rooms. 

A  corridor  should  be  fully  and  directly  lighted  and  ventilated,  and  from  8  to  12 
feet  wide,  according  to  the  size  of  the  school.  Two  or  three  of  the  rooms  ought  to  be 
separated  only  by  movable  partitions,  in  order  to  secure  flexible  working. 

RuLB  4. — School- Rooms. 

A  school-room  should  never  be  designed  for  more  than  120  children,  and  a  room  of 
even  smaller  size  is  desirable.  The  proper  width  is  from  18  to  22  feet,  accordins  to  the 
kind  and  arrangement  of  the  desks  (Rule  15) ;  but  very  small  school-rooms  need  not  be 
more  than  16  feet  wide. 

No  school-room  lighted  from  one  side  only  can  be  approved.  The  sable  ends  should 
be  fully  utilised  for  windows,  and  there  should  be  no  superfluous  windows  opposite  the 
teacher. 

A  school-room,  which  has  no  class-room  attached,  should  not  contain  more  than  600 
square  feet  of  floor-space. 

Rule  5.— Class-Rooms. 

The  number  of  class-rooms  should  be  sufficient  for  the  size  and  circumstances  of  the 
school. 

(a)  The  class-rooms  should  never  be  passage-rooms  from  one  part  of  the  building  to 
another,  nor  from  the  school-rooms  to  the  playground  or  yard.  Both  school-rooms  and 
class-rooms  must  have  independent  entrances.  Every  room  should  be  easily  cleared 
without  disturbance  to  any  other  room. 

(6)  A  class-room  should  not  be  planned  to  accommodate  more  than  from  60  to  60 
children  ;  but  in  special  cases  somewnat  larger  rooms  may  be  approved.  The  minimum 
size  is  18  feet  by  16  feet,  but  if  the  desks  are  arranged  parallel  to  the  longer  side  of 
the  room,  the  width  should  be  not  less  than  16  feet.  In  the  absence  of  supplementary 
light  the  measurement  from  the  window- wall  in  a  room  14  feet  high  should  not  exceed 
24  feet  8  inches. 

Rule  6. — Acxx)hhodation. 

The  accommodation  of  a  school  for  older  scholars  is  based  upon  the  number  of 
children  who  can  be  seated  at  the  desks,  arranged  in  accordance  with  Rule  16,  pro- 
vided that  a  minimum  of  10  square  feet  of  floor-space  per  child  is  obtained. 

A  central  hall  will  not  be  coanted  in  the  accommodation,  nor  will  a  class-room  for 
cookery,  laundry,  manual  instruction,  drawing,  or  science. 

Rule  7.— Walls,  Floors,  and  Roofs. 

The  walls  of  every  room  used  for  teaching,  if  ceiled  at  the  level  of  the  wall-plate, 
must  be  at  least  12  feet  high  from  the  level  of  the  floor  to  the  ceiling ;  if  the  area  of 
the  room  exceed  360  square  feet,  the  height  must  be  not  less  than  13  feet,  and,  if  it 
exceed  600  square  feet,  then  the  height  must  be  at  least  14  feet. 

(a)  The  walls  of  every  room  usmI  for  teaching,  if  ceiled  to  the  rafters  an  1  collar 
beam,  must  be  at  least  11  feet  high  from  the  floor  to  the  wall-plate,  and  at  least  14  feet 
to  the  ceiling  across  the  collar  IxMim. 

(6)  Great  care  should  be  taken  to  render  the  roofs  impervious  to  cold  and  heat. 

(c)  Roofs  open  to  the  apex  are  very  undesirable.  They  can  only  be  permitted  where 
the  roofs  are  specially  impervious  to  heat  and  cold,  and  where  apex- ventilation  is  pro- 
vided.    Iron  tie-rods  are  least  unsightly  when  placed  horizontally. 

{d)  The  whole  of  the  external  walls  of  the  school  and  residence  must  be  solid.  If 
of  brick,  the  thickness  must  be  at  least  one  brick  and  a  half ;  and,  if  of  stone,  at  least 
20  inches ;  where  hollow  walls  are  proposed,  one  portion  must  have  the  full  thickness 
required  for  a  solid  wall. 

(e)  All  walls,  not  excepting  fence  walls,  should  have  a  damp-proof  course  just  above 
the  ground  line. 

(/)  The  vegetable  soil  within  the  area  of  the  building  should  be  removed,  the  whole 
space  covered  bv  a  layer  of  concrete  not  less  than  6  inches  thick,  and  air  bricks  inserted 
in  opposite  walls  to  ensure  a  through  current  of  air  under  floors  for  ventilation  to 
joists. 

{g)  Timber  should  be  protected  from  the  mortar  and  cement  by  asphalt  or  tar. 
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Rule  8.— Entrances. 
Entrances  should  be  separate  for  each  department  and  each  sex.  In  large  schooU 
more  than  one  entrance  to  each  department  is  desirable.  {See  cUso  Rule  9.)  The 
principal  entrances  should  never  be  through  the  cloak-room.  Entranoe-doors  should 
open  outwards  as  well  as  inwards.  A  porch  should  be  external  to  the  school-room. 
An  external  door,  having  outside  steps,  requires  a  landing  between  the  door  and  tht 
threshold. 

Rule  9.— Staiboases. 

There  must  be  separate  staircases  for  each  sex  and  each  department.  Every  stair- 
case must  be  fire-proof,  and  external  to  the  halls,  corridors,  or  rooms.  Triangnlir 
steps  or  'winders*  must  not  be  used.  Each  step  must  be  about  13  inches  broad  sod 
not  more  than  5i  to  6  inches  high.  The  flights  must  be  short,  and  the  landing! 
unbroken  by  steps.  The  number  of  staircases  must  be  sufficient  not  only  for  dailv  lue, 
but  also  for  rapid  exit  in  case  of  fire  or  panic.  For  any  upper  floor  aooommodatiiig 
more  than  250,  a  second  staircase  is  essential. 

Rule  10.— Cloak- Rooms  and  Lavatories. 

Cloak-rooms  should  not  be  passages,  and  should  be  external  to  the  school-rooms  and 
class-rooms,  with  gangwavs  at  least  4  ifeet  wide  between  the  hansing-rails,  and  amply 
lighted  from  the  end.  They  should  not  be  placed  against  the  gaole  wall  (see  Rule  4;. 
Tne  hanging-rail  should  be  arranged  so  that  the  children  can  enter  and  leave  the  cloak- 
room without  confusion  or  crowding.  Hat-pegs  shotdd  be  12  inches  apart,  numbered, 
and  of  two  tiers.  The  lineal  hanging  space  necessary  to  provide  a  separate  peg  for  eadi 
child  is  thus  6  inches. 

Thorough  ventilation  is  essential,  so  that  smells  are  not  carried  into  the  school 

Lavatory  basins  are  needed  (see  Rule  14  {h) ).  Girls'  schools  require  a  larger  number 
than  boys*  or  infants*. 

A  lock-up  slop  sink,  water-tap,  and  cupboard  are  desirable  for  the  caretaker. 

Rule  11.— -Lighting. 

Every  part  and  corner  of  a  school  should  be  fully  lighted.  The  light  should  as  fir 
as  possible,  and  especially  in  class-rooms,  be  admitted  from  the  left  side  of  the  8ohoUr& 
(This  rule  will  be  found  greatly  to  influence  the  planning,  see  Rules  4, 11  (6)  and  12  {a).( 
All  other  windows  in  class-rooms  should  be  regarded  as  supplementary  or  for  ventiU- 
tion.  Where  left  light  is  impossible,  right  light  is  next  best.  Windows  full  in  the 
eyes  of  teachers  or  scholars  are  under  no  circumstances  approved.  Li  rooms  14  feei 
high,  any  space  beyond  24  feet  from  the  window-wall  is  insufficiently  lighted.  {Stt 
Rule  6  (c)). 

(a)  Windows  should  never  be  provided  for  the  sake  merely  of  external  effect.  AH 
kinds  of  glazing  which  diminish  the  light  and  are  troublesome  to  keep  clean  and  in  r^ 
pair  must  be  avoided.  A  large  portion  of  each  window  should  be  made  to  open  for 
ventilation  and  for  cleaning. 

(6)  The  sills  of  the  mam  lighting  windows  should  be  placed  not  more  than  4  feet 
above  the  floor  ;  the  tops  of  some  windows  should  reach  nearly  to  the  ceiling,  with  & 
portion  made  to  swing.  The  ordinary  rules  respecting  hospitals  should  here  fa«  remem- 
bered. Large  spaces  between  the  window  heads  and  ceiling  are  productive  of  foal 
rooms. 

(c)  Skylights  are  objectionable.  They  cannot  be  approved  in  school-rooms  or  class- 
rooms.    They  will  only  be  allowed  in  central  halls  havins  ridge  or  apex  ventilation. 

(d)  The  colouring  of  the  walls  and  ceilings  and  of  all  fittings  in  the  rooms  should  be 
carefully  considered  as  affecting  the  light.  This  point  and  the  size  and  position  of  the 
windows  are  especially  important  in  their  bearing  on  the  eyesight  of  the  children. 

Rule  12.— Ventilation. 

The  chief  point  in  all  ventilation  is  to  prevent  stagnant  air ;  particular  expedients 
are  only  subsidiary  to  this  main  principle. 

Apart  from  open  windows  and  doors  there  must  be  provision  for  copious  inflow  of 
fresh  air,  and  also  for  the  outflow  of  foul  air  at  the  highest  point  of  the  room.  The  best 
way  of  providing  the  latter  is  to  build  to  each  room  a  separate  air  chimney  carried  np 
in  the  same  stack  with  smoke  flues.  An  outlet  should  be  by  a  warm  flue  or  exhaiuU 
otherwise  it  will  frequently  act  as  a  cold  inlet.     Inlets  are  best  placed  in  corners  of 
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rooms  farthest  from  doors  and  fire-places,  and  should  be  arranged  to  discbarge  upwards 
into  the  room.  Gratings  in  floors  should  never  be  provided.  Inlets  should  provide  a 
minimum  of  2^  square  inches  per  child  and  outlets  a  minimum  of  2  inches.  AH  inlets 
and  outlets  should  be  in  communication  with  the  external  air^ 

Besides  being  continuouslv  ventilated  by  the  means  above  described)  rooms  should 
as  often  as  possible  be  flushed  with  fresh  air  admitted  through  open  windows  and  doors. 
Sunshine  is  of  particular  importance  in  its  effects  on  ventilation  and  also  on  the  health 
of  children. 

(a)  Although  lighting  from  the  left  hand  is  considered  so  important,  ventilation  de- 
mandJs  also  the  provision  of  a  small  swing  window  as  far  from  the  lighting  as  possible, 
and  near  the  ceding. 

Rule  13.— Warming. 

The  heat  should  be  moderate  and  evenly  distributed  so  as  to  maintain  a  temperature 
of  from  56  decrees  to  60  degrees.  When  a  corridor  or  lobby  is  warmed,  the  rooms  are 
more  evenly  dealt  with,  and  are  less  liable  to  cold  draughts.  Where  schools  are  wholly 
warmed  by  hot  water,  the  principle  of  direct  radiation  is  recommended.  In  such  cases 
open  fireplaces  in  addition  are  useful  for  extra  warming  on  occasions,  and  their  flues  for 
ventilation  always. 

(a)  A  common  stove,  with  a  pipe  through  the  wall  or  roof,  can  under  no  circum- 
stances be  allowed.     Stoves  are  only  approvid  when — 

(i)     provided  with  proper  chmineys  (as  in  the  case  of  open  fires) ; 
(ii)    of  such  a  pattern  that  they  cannot  become  red-hot,  or  otherwise  con- 
taminate the  air ; 
(iii)  supplied  with  fresh  air,  direct  from  the  outside,  by  a  flue  of  not  less  than 

72  inches  superficial ;  and 
(iv)  not  of  such  a  size  or  shape  as  to  interfere  with  the  floor-space  necessary 
for  teachinff  purposes. 
(h)  A  thermometer  shouTa  always  be  kept  buns  up  in  each  room« 
(c)  Fireplaces  and  stoves  shonla  be  protected  by  fireguards. 

Rule  14.  Sanitary  Abbangementb. 

Water-closets  within  the  main  school  building  are  not  desirable,  and  are  only 
required  for  women  teachers.  All  others  should  be  at  a  short  distance,  and  completely 
disconnected  from  the  school.     Privies  should  be  fully  20  feet  distant. 

(a)  The  latrines  and  the  approaches  to  them  must  be  wholly  separate  for  the  two 
sexes.  In  the  case  of  a  mixed  school  this  rule  especially  affects  the  planning. 
Passases  or  corridors  should  not  be  used  by  both  sexes ;  where  such  an  arrangement  is 
unavoidable,  there  must  be  complete  supervision  from  the  class-rooms  by  sheets  of  clear 
glass. 

(b)  ESach  closet  must  be  not  less  in  the  clear  than  2  feet  3  inches  wide,  nor  more 
than  3  feet,  fully  lighted  and  ventilated,  and  supplied  with  a  door.  The  doors  should 
be  at  least  3  incnes  short  at  the  bottom  and  at  least  6  inches  short  at  the  top.  More 
than  one  seat  is  not  allowed  in  any  closet. 

(c)  The  children  must  not  be  obliged  to  pass  in  front  of  the  teacher's  residence 
in  order  to  reach  their  latrines. 

{d)  The  following  table  shows  approximately  the  number  of  closets  needed : — 


ForOirls. 

For  Bovi. 

For  InfanU. 

Under  30  children 

2 

1 

2 

„      50        „ 

3 

2 

3 

n       70        „ 

4 

2 

3 

„     100        „ 

5 

3 

4 

„     160        „ 

6 

3 

6 

„    200        „ 

8 

4 

6 

„    .300 

.       12 

5 

8 

There  should  be  urinals  in  the  proportion  of  8  feet  per  100  boys. 

(e)  Earth  or  ash  closets  of  an  approved  type  may  be  employed  in  rural  districts, 

but  drains  for  the  disposal  of  slop  and  surface  water  are  necessary.     Cesspits  and 

privies  should  only  be  used  where  unavoidable,  and  should  be  at  a  distance  of  at  least 

20  feet  from  the  school.    [Building  form  'A,'  which  may  be  obtained  on  applicAtion, 

fives  suggestions  as  to  their   construction   and   arrangement.]     The  proximity  of 
rinkine  wells  should  be  carefully  avoided. 
(/)  Soil-drains  must  always  he  laid  outside  the  building  (on  a  hard  even  bottom  of 
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concrete)  in  straight  lines  with  glazed  stoneware  pipes,  carefully  jointed  in  cement  and 
made  absolutely  water-tiffht.  A  diameter  of  4  inches  is  sufficient  except  for  drains 
receiving  the  discharge  of  more  than  10  closets,  when  the  diameter  should-  be  6  inches. 
The  fall  should  never  be  less  than  1  in  30  for  4-inch,  and  1  in  40  for  6-inch  drains.  An 
inspection  opening  or  chamber  should  be  provided  at  each  change  of  direction  ao  as  to 
facilitate  cleansing  the  drain  without  opening  the  ground.  Every  soil-drain  must  be 
disconnected  from  the  main  sewer  by  a  properly  constructed  trap  placed  on  the  line  of 
drain  between  the  latrines  and  the  public  sewer.  This  trap  must  be  thoroughly 
ventilated  by  at  least  two  untrapped  openings  ;  one  being  the  4-inch  soil  pipe  carried 
up  full  size  above  the  roof,  and  the  other  an  inlet  pipe  connected  with  the  side  of  the 
trap  furthest  from  the  public  sewer.  Automatic  flushing  tanks  are  desirable  where 
trough  closets  are  used. 

(g)  Urinals  must  in  all  cases  have  a  sufficient  supply  of  water  for  flushing. 

(h)  Waste  pipes  from  sinks  or  lavatories  should  bis  first  trapped  inside  and  then 
made  to  discharge  direct  through  an  outer  wall  over  a  trapped  gully. 

Rule  15.— Desks. 

Seats  and  desks  should  be  provided  for  all  the  children,  sraduated  aoeording  to 
their  ages,  and  placed  at  ri^ht  angles  to  the  window- wall.  (See  also  Rules  4  and  11.) 
The  seats  should  be  fitted  with  backs. 

An  allowance  of  18  inches  per  scholar  at  each  desk  and  seat  will  suffice  (except 
in  the  case  of  the  dual  desk),  and  the  length  of  each  group  should  therefore  be  some 
multiple  of  18  inches,  with  sanffways  of  18  inches  between  the  groups  and  the  walls. 
In  the  case  of  the  dual  desk  the  usual  length  is  3  feet  4  inches,  and  the  gangways 
1  foot  4  inches. 

(a)  No  desks  should  be  more  than  12  feet  long.  In  an  ordinary  class-room  five 
rows  of  long  desks  or  six  rows  of  dual  desks  are  l^st ;  but  in  a  school-room  or  room 
providing  for  more  than  60  children,  there  should  not  be  more  than  four  rows  of 
long  desks  or  five  rows  of  dual  desks. 

If  a  school-room  is  18  feet  wide,  three  rows  of  long  desks  or  four  of  dnal  desks 
may  be  used  ;  if  the  width  is  22  feet,  the  rows  may  be  four  and  five  respectively. 

Long  desks  should  be  so  arranged  that  the  teacher  can  pass  between  the  rows. 
Where  dual  desks  are  used  this  is  not  necessary,  as  the  gansways  give  sufficient  access. 

{6)  The  desks  should  be  very  slightly  inclined.  An  angle  of  15  degrees  is  sufficient 
The  objection  to  the  flat  desk  is  that  it  has  a  tendency  to  make  the  children  stoop.  A 
raised  ledge  in  front  of  a  desk  interferes  with  the  arm  in  writing.  The  edge  of  the  desk 
when  used  for  writing  should  be  vertically  over  the  edge  of  the  seat. 

(e)  Single  desks  are  not  necessary  in  an  ordinary  public  elementary  school  and 
cannot  be  approved. 

Rule  16.— Sites  and  Playgrounds. 

Every  school  must  have  an  open,  airy  playground  proportioned  to  the  size  and  needs 
of  the  school,  and  the  site  should,  if  possible,  have  a  building  frontage  in  proportion  to 
its  area.  A  site  open  to  the  sun  is  especially  valuable  for  the  children,  and  important 
in  its  effects  on  ventilation  and  health.  The  minimum  size  of  site  is,  in  the  abrcnce  of 
exceptional  circumstances,  a  quarter  of  an  acre  for  every  250  children,  irrespective  of 
the  space  required  for  a  teacher's  or  caretaker's  house,  or  for  a  cookery  or  other  centre. 
If  the  school  is  of  more  than  one  storey  this  area  may  be  proportionately  reduced  ;  but 
a  minimum  unbuilt-on  or  open  space  of  30  square  feet  per  child  should  be  preserved. 

(a)  In  the  case  of  a  mixed  school  of  large  size,  playgrounds  should  be  separate  for 
boys  and  girls,  and  should,  where  practicable,  have  separate  entrances  from  the  road 
or  street. 

(6)  All  playgrounds  should  be  fairly  square,  properly  levelled,  drained,  and  enclosed. 
A  portion  should  be  covered,  having  one  side  against  the  boundary  wall.  A  covered- 
way  should  never  connect  the  offices  with  the  main  building ;  buttresses,  comers,  and 
recesses  should  be  avoided. 

{e)  An  infants'  school  should  have  its  playground  on  the  same  level  as  the  school, 
and  a  sunny  aspect  is  of  special  importance. 

Rule  17. — Infants'  Schools. 

Infants  should  not,  except  in  very  small  schools,  be  taught  in  the  same  room  with 
older  children,  as  the  methods  of  instruction  suitable  for  infants  necessarily  disturb 
the  discipline  and  instruction  of  the  other  scholars.  Access  to  the  infants'  room  should 
not  be  through  the  older  children's  school-room. 
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(a)  The  partition  between  an  infants'  room  and  any  other  Bchool-room  should  be 
impervious  to  sound,  and  there  should  be  no  habitual  means  of  direct  communication 
other  than  an  ordinary  door. 

(6)  An  infants*  school  and  playground  must  always  be  on  the  ground  floor. 

(e)  No  infants'  class-room  snould  accommodate,  as  a  rule,  more  than  60  infants. 

{d)  A  space  in  which  the  children  can  march  and  exercise  should  be  provided.  A 
corridor  intended  for  this  purpose  should  not  be  less  than  16  feet  wide. 

{e)  The  babies'  room  should  always  have  an  open  fire,  and  should  be  maintained  at 
a  temperature  of  not  less  than  60  degrees. 

(/)  In  infants'  schools  an  allowance  of  16  inches  per  child  at  long  desks  will  be 
sufficient.    Dual  desks  should  be  3  feet  long. 

ig)  The  accommodation  of  an  Infants'  school  is  based  upon  the  number  of  children 
who  can  be  seated  at  the  desks,  provided  that  a  minimum  of  9  square  feet  of  floor-space 
per  child  is  obtained. 

RuLS  18.— Rooms  for  Cookeby,  Manual  Instbuction,  btg. 

As  a  rule  a  single  room  for  cookery,  or  laundry-work,  or  manual  instruction, .  or 
science,  or  drawing,  will  serve  for  more  than  one  school  if  provided  as  a  centre  in 
a  convenient  position.     Every  such  centre  should  have  its  own  lavatory  and  cloak-room. 

Large  schools,  or  schools  of  an  exceptional  type,  may  sometimes  require  special 
rooms  for  their  exclusive  use. 

(o)  Cookery. 

A  cookery -room  should  be  capable  of  accommodating  12  to  18  at  practice  or  36  to 
54  at  demonstration  at  any  one  time.  The  larger  size  will  require  750  superficial  feet  and 
10,500  cubic  feet.     Provision  for  instruction  in  scullery- work  is  necessary. 

The  sink  should  be  placed  in  full  view  of  the  teacher  and  children,  and  should  be 
fitted  with  a  cold-water  supply  and  a  waste  pipe. 

There  should  also  be  a  gallery  or  raised  platform  with  desks  to  accommodate  36  to 
54  children,  according  to  the  size  of  the  room. 

The  floor-space  for  practical  work  should  aSbrd  about  20  square  feet  for  each  scholar, 
aud  should  not  be  encumbered  with  desks,  cupboards,  or  stoves. 

In  cookery-rooms  the  ventilation  needs  special  arrangements.  Where  a  gas  stove 
is  used,  it  may  be  necessary  to  have  a  pipe  fixed  to  carry  off  noxious  fumes.  The 
temperature  should  not  be  allowed  to  rise  aoove  70  degrees. 

The  apparatus  for  lessons  in  cookery  should  include  such  stoves  and  other  appliances 
as  are  usually  found  in  the  homes  of  the  children. 

(6)  Laundry'Work. 

A  laundiy  should  be  of  simple  construction,  and  entirely  apart  from  the  ordinary 
school  buildings. 

The  proper  size  for  a  laundry  is  about  750  square  feet.  It  should  have  a  gallery  or 
raised  platform  with  desks  for  42  children. 

Laundry -tables  should  be  large  enough  to  allow  at  least  three  feet  of  space  for  each 
child  when  ironing. 

The  ventilation  of  rooms  for  laundry-work  needs  special  arrangements. 

(c)  Manual  instruction. 

In  its  plan,  arrangements,  construction,  lighting,  and  ventilation,  a  manual  instruc- 
tion room  should  be  modelled  on  a  workshop  rather  than  on  a  school.  The  construction 
should  accordingly  be  simple.  The  roof  may  be  either  of  lean-to  or  other  ordinary 
fonn,  according  to  circumstances.  Its  height  at  the  windows  in  front  of  the  benches 
need  not  be  more  than  10  feet.  The  light  must  be  ample.  The  temperature  should 
not  be  so  hiffh  as  in  an  ordinary  class-room.  A  flat  ceiling  is  not,  as  a  rule,  necessary. 
Ample  ventuation  should  be  provided  by  inlets  at  a  height  of  5  feet  from  the  floor,  and 
by  outlets  at  the  highest  point. 

(d)  Science-room. 

A  room  suitably  fitted  for  elementary  practical  work  in  science  may  be  provided  for 
the  use  of  one  large  or  several  contributory  schools.  Such  a  science-room  should  not, 
as  a  rule,  contain  more  than  600  square  feet  of  floor-space.  It  should  be  fitted  with 
strong  and  plain  tables,  sinks,  cupboards,  and  shelves,  and  where  necessary,  a  fume 
closet.     A  proper  supply  of  gas  is  necessary. 

In  addition  to  a  science-room,  one  of  the  ordinary  class-rooms  may  be  fitted  with  a 
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simple  demonstration- table  and  gas  and  water  supply.     But  a  special  lecture-room 
cannot  be  approved  in  an  ordinary  public  elementary  school. 

(e)  Drawing  class-rooms. 

A  drawing  class-room  can  only  be  sanctioned  where  it  is  likely  to  be  used  for  s 
reasonable  time  every  week  by  the  scholars  from  one  lai^e  or  several  contribatonr 
schools.     A  suitable  size  for  such  a  room  is  600  square  feet  of  floor-siiace. 

Rule  19.— Htgheb  Elementary  Schools. 

For  a  higher  elementary  school,  accommodating  from  300  to  350  scholars,  10  cUo- 
rooms  will  generally  bo  required,  since  every  class  should  have  its  own  class-room.  Xo 
class-room  should  accommodate  more  than  40  scholars. 

(a)— (i)  The  class-rooms  may  be  furnished  with  single  or  dual  desks  as  may  be 
desired.      Single  desks  should  be  2  feet  long,  arranged  in  pairs,  with 
intervals  of  2  inches,  and  gangways  of  2  feet, 
(ii)  If  single  desks  are  adopted,  a  class-room  should  have  an  are&  of  about  16 
square  feet  per  scholar.     Class-rooms  fitted  with  dual  desks  need  not  be 
so  large,  but  a  minimum  of  about  13  square  feet  per  scholar  will  be 
required. 
(6)  Every  higher  elementary  school  should  be  provided  with  suitable  laboratories. 
(i)  The  laboratory  accommodation  must  be  sufficient  to  provide  at  one  time  for 

the  largest  class  in  the  school, 
(ii)  There  should  generally  be  one  laboratory  for  chemistry  and  one  for  physics, 
(ill)  A  laboratory  should  afford  30  square  feet  of  floor-space  for  each  scholar : 
the  minimum  size  will,  therefore,  be  000  square  feet,  but  it  is  as  a  role 
desirable  that  the  laboratory  should  be  somewhat  larger.     If,  however, 
the  laboratory  accommodates  more  than  25  scholars,  a  second  t-eacher 
would  be  required, 
(iv)  Laboratories  must  be  fitted  with  suitable  tables,  which  must  be  well  lighted ; 
they  should  be  properly  supplied  with  gas  and  water.      For  chemical 
laboratories,  sinks,  cupboards,  and  the  necessary  fume  closets  must  be 
provided, 
(v)  A  small  balance  room  may  be  provided  if  desired, 
(c) — (i)  In  addition  to  the  class-rooms  and  laboratories  a  higher  elementary  school 
may  include  a  lecture-room,  which  should  be  fitted  with  (1)  a  demonstn- 
tion-table  furaished  with  a  gas  and  water  supply  and  a  sink,  and  (2)  a 
fume  closet.     A  lecture-room  should  have  an  area  of  about  750  square 
feet, 
(ii)  If  no  separate  lecture-room  is  provided,  each  of  the  class-rooms  naed  bj 
the  third  and  fourth  years  should  be  fitted  with  a  Simple  demonstration- 
table, 
(iii)  A  small  preparation  room,  fitted  with  bench,  sink,  cupboard,  and  shelves, 
and  proper  supplv  of  gas  should  be  provided  in  a  convenient  position. 

[d)  A  drawing  class-room  for  the  more  advanced  drawing  is  desirable.  It  should 
provide  30  square  feet  of  floor-space  for  each  scholar ;  the  best  size  will  be  a  room  with 
an  area  of  750  square  feet.     If  suitably  lighted,  the  hall  would  answer  for  this  pnrpoee. 

(e)  Other  special  rooms  for  cookery,  laundry- work  and  manual  instruction  should 
be  provided  in  accordance  with  Rule  18. 

(/)  A  higher  elementary  school  should  be  planned  with  a  central  hall ;  but  no  class, 
other  than  drawing,  can  be  recognised  in  such  a  hall.  Good  dimensions  for  snob  a  hall 
would  be  50  feet  by  25  feet. 

Rule  20.— Teacher's  House,  etc. 

The  residence  for  the  master  or  mistress  should  contain  a  parlour,  a  kitchen,  a 
scullery,  and  three  bedrooms,  and  the  smallest  dimensions  which  the  Board  cio 
approve  are:— 

For  the  parlour  14  ft.  by  12  ^  T^  ^t- 1  •    u  •  ui.  *         n    i  *. 

„     „    kitchen  12  ft.  by  12  [  of  super-  1 9  ft.  P''  *»«»«^*  ^  waU-plate. 

,,   one  of  the  bedrooms    14  ft.  by  12  |  ficial  area  1 8  ft.  if  ceiled  at  wall-plate ;  or  7  ft 
,,   two  other  bedrooms    12  ft.  by    8  j  i.    to  wall-plate,  and  9  ft.  to  ceiling. 

(a)  The  residence  must  be  so  planned  that  no  room  is  a  passage-room,  and  that  the 
chimneys  are  not  all  on  the  external  walls. 
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(6)  There  mast  be  no  internal  communication  between  the  residence  and  the  school. 

(e)  Windows  should  be  carried  up  as  nearly  to  the  ceiling  as  practicable. 

{d)  There  must  be  a  separate  and  distinct  yard  with  offices. 

(6)  No  dwelling-house  should  be  built  as  part  of  the  schoolhouse. 

RuLK  21. — Loans.  ^ 

The  Board  do  not  entertain  applications  for  loans  in  respect  of  expenditure  incurred 
without  their  previous  sanction,  which  is  based  on  plans,  specifications,  and  actual 
tenders.  Applications  for  loans  should  therefore  include  all  the  items  in  the  first 
instance. 

In  order  to  secure  due  economy  and  the  avoidance  of  confusion  at  completion,  a 
provisional  prime-cost  amount  of  not  less  than  2^  per  cent,  may,  if  considered  desir- 
able, be  included  in  building  contracts  in  view  of  unavoidable  contingencies,  but  the 
contract  should  contam  a  clause  that  no  claim  for  extras  can  be  even  considered,  unless 
the  work  has  been  ordered  in  writing  by  the  architect,  and  the  order  bears  the  counter- 
signature of  the  clerk  of  the  school  board. 

Rule  22.— Limits  and  Allowances.^ 

No  loan  of  money  can  be  obtained  from  the  Public  Works  Loan  Commissioners 
unless  the  whole  cost  of  the  school,  exclusive  of  site,  legal  expenses,  extra  rooms  for 
instruction  authorised  by  the  Code,  and  residences  (if  any),  is  Kept  within  the  sum  of 
£10  per  child  accommodated. 

(a)  Additional  allowances  will  be  made  on  the  following  scale : — 

For  a  central  hall  or  corridor   .  15s.  Od.  per  square  foot. 

,,     cookerv  or  laundry-room  .    .    .  £1    Os.  Od.        ,,        ,, 

,,     manual  instruction  room  .         .  10s.  to  16s.        ,,        ,, 

,y     science- room,  laboratory,  or  draw- 
ing class-room  .  £1    Os.  Od.         „        ,, 
„     teacher's  room         ....         156.  Od.        ,,        ,, 
„     teacher's  house        ....  £500  to  £750. 
,,     caretaker's  house    ....  not  more  than  £400. 

For  glazed  bricks  and  fire-proof  floors  (when  necessary)  allowance  will  be  made 
according  to  the  circumstances  of  the  case. 

Allowance  for  mechanical  ventilation  will  only  be  made  in  districts  where  the  air 
ought  to  be  filtered  before  entering  the  building. 

(6)  No  additional  allowance  will  be  made  in  respect  of  any  room  which  exceeds  the 
maximum  size  specified  in  these  rules,  in  so  far  as  regards  such  excess. 

(c)  Whether  the  necessary  loan  be  borrowed  in  the  open  market  or  not,  extravagant 
plans  cannot  be  approved. 


1  These  Rales  will  now  be  applicable  only  to  any  school  board  loans  sanctioned  by  the  Board  of  Educa- 
tion before  the  'appointed  day  ^  under  the  Education  Act,  1902.  In  virtue  of  f  lU  (1)  of  that  Act  (p.  185)  it 
will  be  for  the  Local  Government  Board,  and  not  for  the  Board  of  Education,  to  sanction  the  borrowing 
of  money  by  local  education  authorities  for  the  purposes  of  public  elementary  schools. 
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PREFATORY   NOTE 

TO  THE 

REGULATIONS  for  Secondary  Day  Schools  and  for  Evening  Schook 


The  conditionB  on  which  grants  in  respect  of  instruction  in  science  and  art  were  i 
by  the  Science  and  Art  Department,  which  in  1900  became  merged  in  the  Board  oC 
Education  as  established  under  the  Board  of  Education  Act,  1899,  were  annually 
published  in  a  volume  known  as  the  'Directory.'  The  conditions  of  the  Directory 
were  applicable  both  to  day  schools  and  classes  and  to  evening  schools  and  classes,  bat 
evening  schools  and  classes  were  also  eligible  to  receive  grants  from  the  Board  d 
Education  under  a  body  of  regulations,  also  published  annually,  known  as  the  Evening 
Continuation  Schools  Code.  Under  this  Code  grants  were  payable  in  respect  of 
instruction  in  literary  and  commercial  subjects  and  in  manual  work,  as  well  as  m 
respect  of  instruction  in  science  and  art  of  a  more  elementary  character  than  that 
contemplated  by  the  Directory.  This  Code  was  issued  for  the  last  time  in  1900,  and  ia 
1901  the  first  step  was  taken  in  the  process  of  bringing  the  whole  of  the  evening  school 
work  of  the  country  under  one  body  of  regulations,  and  under  a  single  administra 
tion,  by  means  of  the  issue  of  a  Minute  (dated  the  drd  July  1901)  which  super- 
seded, with  certain  modifications,  the  Evening  Continuation  Schools  Code,  and,  whik 
technically  incorporating  the  Directory,  so  far  as  the  science  and  art  grants  payable  to 
evening  schools  and  classes  were  concerned,  provided  an  alternative  system  for  the 
payment  of  these  grants.  The  Directory  for  the  session  1901-1902  had,  however, 
already  been  published  at  the  date  when  this  Minute  was  issued,  and  during  that 
session  therefore  there  was  still  to  some  extent  a  two-fold  system  in  operation. 

For  the  session  1902-1903  the  whole  of  the  regulations  included  in  the  above- 
mentioned  publications  have  been  re-modelled,  and  issued  in  the  following  form  : — 

(1.)  Regulations  for  Secondary  Day  Schools. 
(2. )  Regulations  for  Evening  Schools. 

(3.)  Supplementary  Regulations  for  Secondary  Day  Schools  and  for  Evening 
Schools. 

The  first  two  sets  of  these  regulations,  and  §§1  to  3  of  the  'supplementary 
*  regulations,'  are  given  in  the  following  pages.  The  remainder  of  the  latter  volume 
contains  detailed  regulations  respecting  examinations  held,  and  prizes  given,  by  the 
Board,  syllabuses  of  instruction  and  examination,  and  reprints  of  official  forms  used  in 
connection  with  the  regulations. 
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BOARD  OF  EDUCATION 
REGULATIONS  FOR  SECONDARY  DAY  SCHOOLS. 

ParliamerUary  Grant. 

1.  The  sum  granted  hy  Parliament  for  Secondary  Day  Schools  will  be  administered 
by  the  Board  of  Education  under  the  following  regulations. 

Conditions  of  Grant, 

%  A  school  or  class  must  be  efficient  and  necessary  for  the  circumstances  of  the 
locality ;  must  not  compete  unduly  with  a  neighbouring  school ;  and  from  its  character 
and  financial  position  must  be  eligible  to  receive  aid  from  public  funds. 

3.  It  must  be  open  at  all  times  to  the  inspection  of  the  officers  of  the  Board. 

Revision  of  Grant, 

4.  If  any  of  the  conditions  on  which  the  grant  is  awarded  are  not  fulfilled,  or  if  the 
instruction  or  management  is  inefficient,  the  Board  may  withhold  the  grant,  or,  if 
they  think  fit,  pay  we  grant  with  or  without  deductions,  warning  the  managers  that 
a  grant  will  not  again  be  paid  under  similar  circumstances.  Grants  may  l^  refused 
on  students  in  any  cotirse  whom  the  inspector  reports  as  unqualified  from  want  of 
sufficient  preliminary  training,  or  other  cause,  to  take  advantage  of  the  instruction 
given  in  it. 

Local  Support, 

5.  Grants  are  intended  to  supplement  and  not  to  supersede  local  effort,  and  must 
be  expended  to  the  satisfaction  of  tne  Board. 

The  Board  consider  that  at  least  25  per  cent,  of  the  expenditure  of  a  school  should 
be  met  by  looEd  contributions,  such  as  fees,  subscriptions,  grants  from  the  local 
authority,  or  endowments. 

Management, 

6.  Every  school  must  be  under  the  superintendence  of  a  body  of  managers 
responsible  to  the  Board,  and  the  courses  of  instruction  must  be  approved  by  Uie 
Board.    The  managers  must  appoint  a  person  to  act  as  correspondent  with  the  Board. 

Application  of  Income, 

A  full  account  of  the  income  and  expenditure  of  all  schools  must  be  furnished 
annually  to  the  Board. 

Local  Authorities  as  Managers. 

7.  In  counties  and  county  boroughs  which  possess  an  organisation  for  the  promotion 
of  Secondary  Education,  such  organisation  if  recognised  bv  the  Board  may  notify  its 
willingness  to  be  responsible,  within  its  area,  to  the  Board  for  instruction  in  schools 
aided  by  grants  under  these  regulations.^    La  such  case  grants  will,  in  general,  be 


1  The  DepartmenUl  Committee  appointed  In  1806  to  inquire  into  the  dietrlbntion  of  Science  and  Art 
QrantB  recommended,  with  a  view  to  ue  better  local  organiaation  of  secondary  and  technical  education, 
the  Insertion  of  the  following  new  clause  in  the  Directory  :— 

In  counties  and  county  boroughs  in  England  possessing  an  organisation  for  the  promotion  of 
Secondary  Bducation,  the  Authority  so  constituted  may  notify  its  willlognf  ss  to  be  responsible 
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made  to  the  managers  of  new  schools  only  if  they  are  acting  in  unison  with  soch 
organisation.    The  rights  of  managers  of  existing  schools  will  not  be  interfered  with. 

Premises  and  Equipment, 

8.  The  premises  must  be  sanitary,  convenient  for  teaching  purposes,  adapted  to 
the  circumstances  of  the  school,  and  provided  with  satisfactory  equipment  aad 
appliances. 

Qualifications  of  Teachers, 

9.  The  teaching  staff  must  be  sufficient.  The  teachers  must,  as  a  rule,  be  paid 
fixed  salaries.  They  must  possess  such  qualifications  as  may  be  required  by  the  Boud,^ 
and  their  employment  at  other  times  must  not  be  such  as  will  prevent  the  efficient  dis- 
charge of  their  duties  at  the  school.    For  qualifications  see  Supplementary  ReguladooL 

Science  and  Art  Day  Classes. 

10.  The  conditions  for  grants  laid  down  in  the  Regulations  for  Evening  Schools* 
apply  to  Science  and  Art  Day  Classes  with  the  following  modifications  : — 

(a)  Payments  will  only  be  made  on  account  of  subjects  under  Divisions  II.  and  IV. 

in  §20  of  those  Regulations. 

(b)  The  rate  of  grants  payable  under  Division  IV.  will  for  Elementary  work  be 

from  Is.  6d.  to  4s.  6d.,  and  for  Advanced  work  (including  Honours,  Part  I. 

of  the  Syllabus  on  which  examinations  are  held)  from  Is.  6d.  to  10s. 
For  systematic  practical  instruction  the  maxima  will  be  6d.  6d.  and  12s.  6d. 

respectively. 
Up  to  320  hours  of  instruction  may  be  counted  per  student,  of  which  the 

nours  between  240  and  320  will  be  paid  upon  at  the  minimum  rate. 

Future  Restrictions, 

After  the  31st  July  1904  no  grants  will  be  paid  under  this  section  in  respect  of 
instruction  given  in  any  school  which  is  eligible  for  idd  under  Divisions  A  or  B  (m< 

infra). 
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Division  A. 

(Schools  formerly  called  Schools  of  Science.) 

General  Conditions, 

11.  The  instruction  must  be  carried  on  in  day  classes  methodically  according  to 
one  or  other  of  the  courses  laid  down,  or  according  to  a  course  framed  on  similar  hnes 
wluch  has  been  specially  subnutted  to  and  approved  by  the  Board.  No  school  will  be 
recognised  unless  it  has  at  least  twenty  qualified  students,  nor  will  it  continue  to  be 
recognised  beyond  two  years  after  its  fonnation  unless  it  has  a  fair  proportion  of 
students  taking  the  advanced  course. 


for  the  Science  aud  Ai-t  Instruction  wiiliin  its  area.     In  snch  case,  while  the  rights  of  ttt 

managers  of  existing  schools  and  classes  will  be  preserved,  no  managers  of  a  new  school  or  dass 

will,  except  under  special  circumstances,  be  recognised  unless  they  are  responsible  to  sacfa 

authority.    In  Wales  the  Intermediate  Education  Authority  is  for  this  purpose  regavded  as  tbe 

authority  for  the  promotion  of  Secondary  Education. 

A  sentence,  substantially  to  this  effect,  was  added  to  Clause  VII.  of  the  Directory  for  1897,  and 

recognition  under  it  has  been  accorded  to  the  councils,  or  to  the  Technical  Instruction  Committees  of  tbe 

councils,  of  80  counties  and  of  27  county  boroughs,  exclusive  of  Wales  and  Monmouthshire. 

1  The  Board  of  Education  state  that  inclusion  of  the  teacher's  name  in  Column  B  of  tlie  Official 
Register  of  Teachers  will  be  accepted  {see  p.  668). 

>  For  the  Regulations  for  Evening  Schools,  ue  pp.  C40  to  654. 
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Inspedian  under  Board  of  Edvmtion  Ad^  1899. 

12.  Any  school  applying  for  recognition  under  this  Division  will  be  deemed  to 
haye  applied  for  inspection  of  the  school  as  a  whole  under  the  Board  of  Education 
Act,  1899,'  as  a  condition  of  its  acceptance. 

13.  The  school  must  provide  a  thorough  and  progressive  course  in  science,  together 
with  the  subjects  of  a  general  education. 

Students  whom  the  inspector  considers  to  be  unfitted  to  benefit  by  the  course,  and 
students  under  twelve  years  of  age,  unless  specially  allowed  by  the  inspector,  must  be 
excluded. 

Laboratories  and  Timetables. 

14.  A  school  must  possess  such  properly  equipped  laboratories  as  are  necessitated 
by  the  courses,  and  they  must  be  available  for  preparation  work  by  students  of  the 
school,  beyond  the  school  hours  of  the  time-table.  A  time-table  of  the  school,  framed 
in  accordance  with  the  provisions  of  this  Division,  must  be  submitted  on  Form  122 
not  later  than  the  first  week  of  each  school  year.  Such  time-table  must  be  approved 
by  the  Board,  and  a  cop^  of  it  conspicuously  exhibited  in  the  school,  and  it  must  not 
be  modified  without  notice. 

RegvitTation. 

15.  The  attendance  of  the  students  must  be  recorded  on  the  special  attendance 
register  (Form  486d),  separate  copies  being  kept  for  each  division  of  the  elementary 
and  advanced  courses  respectivelv.  Not  more  than  two  attendances  may  be  registered 
for  any  one  student  on  any  one  day. 

Instrvdion, 

16.  Not  less  than  thirteen  hours  per  week  must  -be  allotted  to  instruction  in  the 
obligatory  subjects,  of  which  not  more  than  ^y^  hours  may  be  allotted  to  mathematics. 
Not  less  than  ten  hours  must  be  allotted  to  the  other  approved  subjects,  which  must 
include  English  subjects  and  at  least  one  foreign  language.  Two  of  these  ten  hours  may 
be  allotted  to  some  form  of  manual  instruction,  and  two  others  of  them  to  mathematics 
or  art. 

Each  lesson  in  practical  work  in  a  subject  of  science  must  be  of  at  least  one  hour 
and  a  half  s  duration,  and  any  other  lesson  in  subjects  of  science  or  art  must  be  of  at 
least  forty  minutes'  duration. 

Elementary  Courses. 

17.  The  elementary  course  may  extend  over  two  years,  to  afford  sufficient  time  for 
thorough  and  progressive  instruction. 

Reasonable  latitude  will  be  allowed  to  the  teacher  in  the  preparation  of  a  scheme 
of  instruction,  provided  it  is  sound,  satisfiEictory  in  amount,  and  makes  provision  for 
proper  practical  work. 

General  Elementary  Course. 

Obligatory  Sidjeds. 

1.  Mathematics  (as  in  Stage  1,  of  Subject  V.*  or  of  Subject  V.  p.). 

2.  Physics,  including  the  fundamental  principles  of  Mechanics  (theoretical  and 

practical). 

3.  Chemistry  (theoretical  and  practical). 

4.  Drawing.     (Suggestions  will  be  found  in  the  Circular  on  Primary  Drawing 

issued  by  the  Board.) 

5.  Practical  Greometry. 

1  See  |42,  iiifra,  and  {3  of  the  Board  of  Education  Act,  1899.  and  the  note  thereon,  p.  898. 

''i  Where  sabiects  of  Science  or  Mathematics  are  referred  to  by  means  of  a  Roman  numeral,  the 
reference  is  to  the  list  of  subjects  in  v^hich  the  Board  of  Education  hold  examinations  given  in  S8  of  the 
Supplementary  Regulations  (p.  657). 
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Alternative  Course  for  Giri^. 

18.  In  the  case  of  girls,  instruction  in  one  of  the  biological  subjects  XIY.,  XV., 
or  XVII.,  may,  with  the  approval  of  the  Board,  be  substituted  for  Physics,  and  either 
Elementary  Science,  including  the  fundamental  principles  of  Chemistry  and  Physics, 
or  Hygiene  §1.  of  Subject  XXV.  for  Chemistry.  Practical  work  will  be  required  in 
each  case. 

Advcmced  Courses, 

19.  On  the  completion  of  the  elementary  course  the  work  of  the  students  should  be 
specialised  in  one  or  the  following  advanced  courses.  Students  ^ould  not  be  admitted 
to  these  courses  unless  they  are  fully  qualified  to  take  advantage  of  the  advanced 
instruction.  When  a  school  wishes  to  develop  art  instruction,  it  should  submit 
a  special  advanced  course,  and  may  at  the  same  time  suggest  a  slight  modification  cf 
the  prescribed  elementary  course  with  a  view  to  rendering  it  a  suitable  introductioi 
to  the  advanced  teaching. 

Stages  to  he  Taught, 

20.  Where  the  stage  of  the  subject  to  be  taken  is  not  stated  in  the  advaoeed 
courses  any  stage  may  be  taueht ;  but  in  those  subjects  which  formed  part  of  the 
elementary  course  the  advanced  stage  or  honours  must  be  taken. 

When  a  student  has  received  two  years'  instruction  under  the  Board  in  practice! 
geometry,  it  ceases  to  be  an  obligatory  subject  so  fiir  as  that  student  is  concerned, 
and,  in  its  place,  one  of  the  optional  subjects  may  be  submitted  for  approval. 

21.  A  special  advanced  curriculum  for  those  students  who  have  completed  one  of 
the  advanced  courses  laid  down  in  the  three  following  sections  may  be  submitted  to 
the  Board  for  approval.  It  must  be  in  continuation  of  the  advanced  course  which  the 
student  has  almidy  followed,  but  the  time  devoted  to  subjects  outside  that  coarse 
may  be  curtailed  to  six  hours  per  week. 

22.  A. — Physical  Course. 

Obligatory  Subjects, 

1.  Mathematics,  Subject  V.,  Stage  2,  3,  or  4,  or  Subject  Y.  p.,  Advanced  Stage. 

2.  Creometry,  Subject  I.,  Advan^d  Stage. 

The  Elementary  Stage  may  be  taken,  provided  that  a  fair  proportion  of  the  students  m 
instructed  in  the  Advanced  Stage. 

3.  A  general  course  in  Advanced  Physics  approved  by  the  Board,  or 
Sound,    Subject  Villa.,  or  Light,    Subject  VIII6., 

or    Heat,  Subject   YIIIc,    or    Magnetism    and 
Electricity,  Subject  IX. 

4.  Inorganic    Chemistry,   Subject    X.     (Theoretical    and    Practical),    Advanced 

Stage. 

Optional  Subjects. 

5.  Theoretical  Mechanics,  Subject  VI.,  Divisions  a  or  b. 

6.  Physiography,  Subject  XXIII. 

7.  Organic  Chemistry,  Subject  XI.    (Theoretical  and  Practical.) 

8.  Art  of  a  more  advanced  character  than  that  taken  in  the  Elementary  Course. 

B.— Mechanical  Course. 
Obligatory  Subjects. 

1.  Mathematics,  Subject  V.,  Stage  2,  3,  or  4,  or  Subject  V.  p.,  Advanced  Stage. 

2.  Geometry,  Subject  I.,  Advanced  Stage. 

The  Elementary  Stage  may  be  taken,  provided  that  a  fair  proportion  of  the  students  are 
instructed  in  the  Advanced  Stage. 


Advanced  Stage   with 
Practical  Ins&uction. 
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3.  A  general  course  in  Advanced  Physics  approved  by  the  Board,  or 

Heat,  Subject  YIUc,  or  Ma^etism  I  Advanced     Stage   with    Practical    In- 
and  Electricity,  Subject  IX.         |        struction. 

4.  A  general   course   in  Theoretical   and   Applied   Mechanics   with   practical 

work,  or 
Theoretical  Mechanics,  Subject  YI.,  Divisions  a  and  6,  together  with  Applied 
Mechanics,  Subject  VIL,  or  Steam,  Subject  XXII. 

Practical  work  must  be  taken  in  at  least  one  of  the  divisions  of  Mechanics. 

Optional  Subjects. 

5.  Inorganic  Chemistry,  Subject  X.,  Theoretical  and  Practical,  Advanced  Stage. 

6.  Machine  Construction  and  Drawing,  Subject  II.,  or  Building  Construction, 

Subject  III. 

7.  Art  of  a  more  advanced  character  than  that  taken  in  the  Elementary  Course. 

C. — Biological  Course. 
Obligatory  Svijeds^ 

1.  Geometry,  Subject  I.,  Advanced  Stage. 

The  Elementary  Stage  may  be  taken,  provided  that  a  fair  proportion  of  the  stndents  are 
instructed  in  the  Advanced  Stage. 

2.  Physiology,   Subject  XIY.,  with  practical    instruction,  or  General  Biology, 

Subject  XY.,  with  practical  instruction. 

3.  Botany,  Subject  XYII.,  with  mactical  instruction. 

4.  Inorganic  Chemistry,  Subject  X.,  Theoretical  and  Practical  Advanced  Stage. 

OptioTud  Subjects, 

5.  A  course  in  Electricity,  of  the  nature  which  will  be  of  use  in  Physiological 

Study,  with  practical  instruction.     . 

6.  Mathematics,  Subject  Y.,  Stage  2,  3,  or  4,  or  Subject  Y.  p..  Advanced  Stage. 

7.  A  general  course  in  Advanced  Physics  approved  by  the  Soard,  or 

Sound,  Subject  Yllla.,  or  Light,  Subject  I  Advanced    Stage    with    Practical 
YIII6.,  or  Heat,  Subject  VIIIc.  |        Instruction. 

8.  Hygiene,  Subject  XXY. 

9.  Art  of  a  more  advanced  character  than  that  taken  in  the  Elementary  Course. 

D.— Alternative  Course  for  Girls. 
Obligatory  Subjects. 

1.  Mathematics,  Subject  Y.,  Stage  2,  3,  or  4,  or  Subject  Y.  p..  Advanced  Stage. 

2.  Geometry,  Subject  I.,  Elementary  or  Advanced  Stage.     (This  subject  becomes 

an  optional  subject  where  Practical  Geometry   hais   been    taken  in  the 
Elementary  Course.) 


3.  Hvgiene,  Subject  XXY. 

4.  Physiology,     Subject      XIY., 

Botany,  Subject  XYII. 

5.  Physiography,  Subject  XXIII. 


With  Practical  Instruction  in  any  two 
of  these  subjects. 


Optional  Subject, 

6.  Art  of  a  more  advanced  character  than  that  taken  in  the  Elementary  Course. 
Any  Advanced  Course  submitted  as  an  alternative  to  the  above  must  include 
Hygiene. 

2S 


642  SECONDARY  DAY  SCHOOLS. 

Special  Courses  for  Schools  in  Rwral  Distrids. 

23.  The  following  courses  may  be  adopted  by  schools  in  ruial  districts : — 

Elementary  Course. 

Obligatory  Subjects. 

1.  Mathematics. 

2.  Elementary  Science,  including  the  fundamental  priiiciples  of  Chemistiy  and 

Physics  (with  practical  work). 

3.  Biology  or  Botany  (practical  work  may  be  in  the  &rm,  field  or  garden). 

4.  Drawmg,  Modelling,  Practical  Geometry,  or  Practical  Mathematics. 
Manual  Instruction  in  its  application  to  workshop  and  garden  must  also  form  part 

of  the  course. 

Advanced  Course. 

Not  less  than  four  of  the  following  subjects  should  be  selected  to  form  the  cooise. 
Subject  to  the  approval  of  the  Boani,  any  combination  of  subjects  may  be  efaosoi 
which  may  be  suited  to  the  school  or  the  locality  : — 

1.  Agricultural  Science  and  Rural  Economy,  Subject  XXIV.  (with  practical  work . 

2.  Chemistry  applied  to  Agriculture  (with  practical  work). 

3.  Botany  (with  practical  work). 

4.  Biol(^  (with  practical  work). 
6.  Physiology  (human  and  animal). 
6.  Geology  (with  field  work). 

,  7.  Zoology. 

8.  Mechanics  (as  applied  to  agricultural  processes). 

.9.  Practical  Mathematics. 
10.  Land  Surveying. 

24.  Alternative  Course  for  Girls. 

Elementary  Course. 
Obligatory  Subjects. 

1.  Elementary  Mathematics. 

2.  Physiography. 

3.  Biology. 

4.  Botany  or  Hygiene  (obligatory  in  the  second  year  only). 

5.  Drawing,  Modelling,  or  Elementary  Practical  Geometry. 
This  course  is  intended  to  cover  two  years. 

Physics  or  Chemistry  may  be  substituted  for  Physiography  in  the  second  year. 

Advanced  Course. 
The  advanced  stage  of  at  least  one  subject  must  be  taken. 

Obligatory  Subjects, 

1.  Mathematics. 

2.  Botany  or  Biology. 

3.  Hygiene  or  Physiology. 

4.  Physiography  or  Physics  or  Chemistry. 

6.  Agricultural  Science  and  Rural  Economy  (Poultty-keeping,  Dairying,  Bet- 

keeping,  etc.). 

Optional  Subjects. 

One  of  any  of  the  above  subjects  not  taken,  or  either  Geology  or  Zoology,  or  an 
approved  Art  subject. 
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In  the  courses  laid  down  in  this  section  a  minimum  of  eleven  hours  weekly  must 
be  ^ven  to  the  obligatory  subjects.  Two  hours  at  least  must  also  be  given  to  Manual 
subjects,  such  as  Needlework,  Cookery,  Dairy  Work,  or  Laundry  Work. 

When  the  minimum  is  less  than  thirteen  hours,  the  total  grant  will  be  propor- 
tionately diminished ;  thus  for  twelve  hours  the  grant  would  h^  diminished  to  )|ths 
of  the  total  amount.  In  the  elementary  course,  practical  work  in  at  least  one  of  the 
obligatory  subjects,  and  in  the  advanced  course  in  at  least  two  such  subjects,  must  be 
taken. 

Manual  Instruction. 

25.  Manual  instruction  should  form  part  of  the  elementary  course  of  each  student, 
unless  special  exemption  is  given  by  the  Board,  and  must  be  given  throughout  the 
school  for  two  hours  weekly. 

(a)  For  Boys — The  Manual  Instruction — 

(i.)  must  be  in  the  use  of  the  ordinary  tools  used  in  handicrafts  in  wood  or  iron,  and 
must  be  given  in  a  properly  fitted  workshop  for  at  least  one  hour  and  a  half  a 
week; 
(ii.)  must  be  connected  with  the  instruction  in  drawing,  that  is  to  say,  the  work  most 
be  from  drawings  to  scale  previously  made  by  the  scholars  for  half  an  hour  a 
week ; 
(iii.)  may  be  given  by  one  of  the  regular  teachers  of  the  school  or  centre  at  which  the 
manual  instruction  is  given  if  he  is  sufficiently  qualified ;  if  not,  be  must  be 
assisted  by  a  skilled  artisan,  and  care  must  be  taken  to  make  such  arrange- 
ments as  will  ensure  the  maintenance  of  good  order  and  discipline. 
{b)  For  Girls— Cookery,  Laundry  Work,  Dairy  Work,  and  Needlework  should  be  the  manual 
instsuction,  of  which  subjects  any  one  or  two  may  be  taken. 


Grants. 

26.  After  a  school  has  been  working  for  five  consecutive  vears  as  a  recognised 
school  of  science,  or  under  the  provisions  of  this  division,  it  will  receive,  if  the  %oard 
so  determine,  an  annual  grant  on  each  student  who  has  made  not  less  than  260  attend- 
ances, provided  that  the  inspector  reports  that  the  students  have  received  continuous 
instruction  in  the  approved  course  throughout  the  school  year. 

Such  grant  will  be  equivalent  to  the  amount  paid  per  student  in  the  preceding 
year  in  the  elementary  and  advanced  courses  respectively.  The  annual  ^nt  thus 
calculated  will  be  subject  to  reassessment  as  the  result  of  a  detailed  inspection,  which 
will  be  held,  aa  a  rule,  at  intervals  nut  exceeding  three  years. 

27.  On  any  reassessment  taking  place  after  July  31st,  1904,  the  provisions  as  to 
the  rate  of  grants  contained  in  829  will  apply  to  all  students  in  the  elementary  course, 
and  after  July  31st,  1906,  to  all  students. 

28.  Schools  compfying  with  the  provisions  of  this  division  which  were  recognised 
as  schools  of  science  before  the  31st  July  1902,  but  which  have  not  been  workmg  as 
such  for  five  consecutive  years,  will  continue  to  have  their  grants  assessed  on  the  scale 
and  subject  to  the  conditions  laid  down  in  the  Directory  of  1901.  Such  schools  may 
apply  to  have  their  grants  assessed  under  the  provisions  of  the  following  section. 
Aner  such  schools  have  been  working  for  five  consecutive  years  the  grants  will  be  as 
provided  for  in  §26. 

After  July  31st,  1904,  the  grants  for  students  in  the  elementary  course  will  not 
exceed  the  rates  laid  down  in  the  following  section. 

29.  To  schools  recognised  under  the  provisions  of  this  division  after  the  31st  July 
1902,  grants  will  be  paid  at  the  following  rates  : — 

On  each  student  who  has  made  not  less  than  250  attendances,  provided  that  the 
inspector  reports  that  the  students  have  received  continuous  instruction  in  the 
approved  course  throughout  the  school  year — 

in  the  elementary  course  from  70s.  to  120s. 
in  the  advanced  course  from  80s.  to  180s. 
These  grants  will  be  assessed  annually  on  the  reports  of  the  inspectors. 
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JSxaminaiums* 

30.  Students  taking  the  elementary  course  are  not  allowed  to  sit  at  the  May  or 
June  science  and  art  examinations.  Students  taking  the  advanced  coune  may  nut 
sit  for  elementary  stage  science  and  art  examinations  except  for  the  purpose  of  com- 
petitions  for  exhibitions  and  scholarships,  in  which  case  special  permission  must  be 
obtained  and  the  fees  for  examination  must  be  paid  {see  Supplementary  Begulalioiis;. 

lAmitaiian  of  Grants, 

3L  Grants  are  not  payable  for  more  than  four  years  in  all  on  account  of  any  ose 
student. 

School  Year, 

32.  The  school  year  terminates  on  the  Slst  July  unless  the  Board  have  sanctioned 
its  termination  on  the  31st  December.  Should  a  school  desire  to  be  recognised  under 
this  division  before  the  Ist  August  (or,  in  the  case  of  a  school  in  which  it  is  proposed 
that  the  school  year  should  end  on  the  31st  December,  before  the  1st  January),  the 
Board  may  allow  the  attendances  made  previous  to  that  date  to  count  towaids  the 
attendance  grant. 

Certijicates, 

33.  A  student  who  atteiids  a  three  or  four  years'  course  will  be  granted  a  certifiate 
provided  that  he  has  obtained  a  success  in  the  advanced  stage,  or  in  honours,  of 
three  of  the  obligatory  subjects  of  his  advanced  course.  This  certificate  will  \k 
issued  on  application  being  made  by  the  managers  on  Form  637,  and  no  other  class  d 
certificates  will  be  issued  to  these  schools. 

For  the  award  of  this  certificate  Theoretical  and  Practical  Inorganic  Chemistry  count  as  but 
one  subject,  as  do  the  various  stages  of  Mathematics. 
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Division  B.^ 

General  Conditions. 

34.  A  school  (not  being  a  public  elementary  school),  conducted  in  the  manner 
prescribed  by  §6,  may  submit  a  scheme  of  instruction  for  a  three  or  four  years'  Connie 
m  science  for  forms  in  which  the  average  age  of  the  students  is  above  12,  and  irbic^ 
are  reported  by  the  inspector  as  able  to  benefit  by  such  instruction,  provided  that  the 
number  of  qualified  students  is  not  less  than  20. 

The  time-table  of  the  curriculum  of  the  whole  school  must  be  submitted  to  the 
Board  of  Education,  showing  that  in  the  forms  in  respect  of  which  grants  will  be 
claimed  provision  is  made  for  not  less  than  nine  hours  per  week  of  science  instructioii, 
including  not  more  than  five  hours'  Mathematics,  as  in  Subject  Y.,  Stages  1,  S«  3- 
Instruction  in  science  must  be  both  theoretical  and  practical,  the  latter  being  conducted 
in  such  laboratories  as  are  reported  by  the  inspector  to  be  suitably  equipped  for  the 
subjects^  sanptioned. 

The  requirements  as  to  registration  of  students  and  qualifications  of  teachers  are 
those  laid  down  for  Division  A.  The  commencement  of  any  school  term  may  he 
recognised  as  the  commencement  of  the  school  year  upon  the  managers  makifig 
application  to  the  Board  at  least  one  month  before  the  date  proposed. 

Every  student  must  attend  all  the  yearly  courses  in  the  prescribed  sequence, 
except  tnat  a  student  whose  previous  instruction  is  equivalent  to  that  given  in  the 
course  laid  down  for  one  or  more  years  may,  with  the  approval  of  the  inspector,  he 
placed  in  the  year's  course  above  that  to  which  he  is  held  to  have  attained. 

1  The  proTlsions  of  |84  and  §36  were  first  Introdnced  into  the  Board  of  Edncation's  regoIatioBt  in  tbf 
Directory  of  1901.  In  these  sections  grants  are  offered  to  schools  in  which,  on  acconnt  of  the  time  spent 
upon  the  literary  part  of  the  cnrrienrum,  it  is  impossible  to  comply  with  the  conditions  reqaired  to  be 
fulfilled  by  schools  recognised  under  Division  A  (schools  of  science),  km  910,  p.  689. 
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Grants, 

35.  Grants  will  be  paid  to  these  schools  for  each  student  who  has  luade  not  Iqss 
than  240  school  attendances,  provided  that  the  inspector  reports  that  the  students 
have  received  continuous  instruction  throughout  the  school  year,  at  the  following 
rates : — 

For  the  first  100  students  :— 

For  the  1st  and  2nd  years'  attendance  a  sum  of  50s. 
For  the  3rd  and  4th  years'  attendance  a  sum  of  70s. 
For  students  in  excess  of  100  : — 

For  the  1st  and  2nd  years'  attendance  a  sum  of  408. 
For  the  3rd  and  4th  years'  attendance  a  sum  of  60s. 
In  calculating  the  payments  to  schools  claiming  for  students  in  excess  of  100,  the 
numbers  in  the  first  100  on  whom  the  70s.  and  bO&,  grants  respectively  will  be  paid 
will  be  determined  by  the  proportion  that  the  total  number  of  1st  and  2nd  year's 
students  bears  to  the  total  number  of  3rd  and  4th  years'  students. 

Thiis  in  a  school  of  160  Btudents  on  whom  a  grant  is  claimable,  and  of  whom  40  are  in  the  8rd 
or  4th  years,  the  first  100  payments  will  be  made  on  75  Ist  and  2nd  years'  students,  and  25  3rd 
and  4th  years'  students. 

From  the  beginning  of  the  school  year  1904-5,  20  per  cent,  of  the  students  on 
whom  grants  are  claimable  must  as  a  rule  be  3rd  or  4th  year's  students,  and  grants 
for  1st  and  2nd  years'  students  combined  will  not  be  claimable  on  more  than  four 
times  the  number  of  3rd  and  4th  years'  students  combined. 

Inspection  under  Board  of  Education  Adj  1899. 

36.  All  schools  applying  for  and  receiving  recognition  under  this  division  will  be 
held  to  have  applied  for  inspection  under  the  Board  of  Education  Act,  1899,^  and  will 
accordingly  be  inspected  at  such  periods  as  the  Board  shall  determine,  and  the  grants 
mav  be  diminishea  or  withheld  should  the  inspector's  report  of  the  general  efficiency, 
and  especially  that  of  the  science  teaching,  be  unfavourable.  The  inspection  of  the 
science  course  will  not  be  confined  to  the  periodical  inspection  above-mentioned,  and 
the  school  must  at  all  times  during  the  hours  of  instruction  be  open  to  the  officers  of 
the  Board. 

Bestrktions. 

37.  A  school  recognised  under  either  Division  A  or  Division  B  will  not  be  eligible 
for  grants  in  respect  of  its  students  for  any  subject  in  an  evening  school  under  the 
Board,  or  for  any  science  subject,  or  in  Division  A  for  any  art  suc^ect,  in  day  classes' 
under  the  Board,  but  if  recognised  in  respect  of  some  of  its  forms  under  one  division 
may  be  recognised  in  respect  of  other  forms  under  the  other  division. 


SCHOOLS  OF  AKT. 

General  Conditions, 

38.  A  School  of  Art  is  one  in  which  instruction  in  art  is  carried  on  methodically 
for  about  40  weeks  in  the  year. 

The  school  year  will  be  held  to  begin  on  the  1st  August  and  to  terminate  on  the 
following  31st  July.  Managers  must  keep  a  record  of  the  students  who  join  the 
school.  They  are  responsible  for  the  accuracy  of  the  registration  of  the  attendance  of 
all  students  who  receive  instruction.  For  detailed  rules  see  Supplementary 
Regulations. 

The  work  of  the  school  must  be  carried  on  under  the  recognised  teachers  in  day 
and  evening  classes.  The  day  classes  must  meet  on  at  least  two  days  a  week  for  two 
hours  at  each  meeting,  and  the  evening  classes  must  meet  on  at  least  three  evenings  a 
week  for  two  hours  at  each  meeting. 


1  See  H2  in/ra,  and  98  of  the  Board  of  Education  Act,  1899,  and  the  note  thereon,  p.  89S. 
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There  must  be  a  principal  teacher  holding  an  Art  Master's  Certificate  (L;. 
Specially  qualified  persons  may  be  exceptionally  recognised.  The  qualifications  of 
other  teachers  must  oe  submitted  to  the  Board  for  their  approval 

In  cases  of  the  principal  teacher's  illness  the  Board  may,  under  certain  conditions,  proride  i 
substitute  from  the  Royal  College  of  Art. 

The  rooms  of  a  School  of  Art  must  be  approved  by  the  Board  and  must  be  devoted 
vholly  to  art  instruction.  They  should  be  well  lighted  for  drawing  from  plants  and 
the  life,  for  painting,  and  for  modelling,  and  suited  for  elementary  and  other  stodj 
and  instruction  in  ornamental  and  decorative  art.  The  school  must  be  proper 
equipped  for  the  work  included  in  its  curriculum.  The  managers  must  suomit  ion 
the  prescribed  form)  the  time-table  and  teaching  staff  for  approval  as  soon  as  possible 
after  the  Ist  August,  and  not  later  than  the  1st  September. 

It  is  advisahle  that  a  cnrricnlum  specially  adapted  to  the  needs  of  Uie  locality  should  U 
framed  and  followed. 

Note, —The  Advisory  Council  for  art  have  drawn  up  specimen  courses,  which  will  be  {cn»[ 
in  the  Appendix  to  the  Supplementary  Regulations,  and  have  indicated  in  the  Prospectus  of  tbe 
Royal  College  of  Art  suggestions  of  a  manner  in  which  various  branches  of  study  and  work  ii 
art  may  be  co-ordinated. 

The  coimcil  consider  that  as  a  rule  students  at  a  Scliool  of  Art  should  have  passed  tbm^ 
instruction  corresponding  with  that  of  the  Primary  Course  in  drawine  (pencil  and  brush  wark 
and  modelling,  and  be  qualified  for  work  in  the  Secondary  (i.«.)  Advanced  Course,  the  mort 
efficient  students  taking  work  in  further  special  courses  (see  Appendix  to  SnpplemeoUrr 
Regulations). 

Ch^anis, 

39.  Schools  of  Art  which  have  been  continuously  efficient  for  the  last  five  years 
will,  as  a  rule,  be  paid  an  annual  grant  equivalent  to  the  average  of  the  amooni 
received  by  the  school  for  attendances,  results,  and  works  for  the  last  three  yean 
This  annual  grant  will  be  subject  to  reassessment,  as  the  result  of  a  detailed  inspec- 
tion, which  will  be  held  in  general  at  intervals  not  exceeding  three  years. 

Schools  registered  for  this  annual  grant  must  submit  woras  yearly  for  the  Natiooal 
Competition. 

In  addition  to  this  annual  grant  a  School  of  Art  can  claim  : — 

Special  Payments, 

(a)  £3  for  a  student  obtaining  a  tree  Studentship  tenable  at  the  school  or  a  Local 

Scholarship  {sse  Supplementary  Relations). 

(b)  £5  for  every  student  taught  in  the  school  who  obtains  a  Royal  Exhibition  as 

a  National  Scholarship,  or  is  admitted  as  a  Student  in  Training  to  the 
Boyal  College  of  Art  {see  Supplementary  Regulations). 

(c)  A  sum  not  exc^ing  £lb  for  an  Art  Pupil  teacher  in  a  School  of  Art  in  whidi 

at  least  20  students  have  been  satisfakctorily  taught ;  and  a  further  sum  noc 
exceeding  £16  for  a  second  Art  Pupil-teacner,  in  schools  in  which  there  ait 
at  least,  60  such  students.  Students  are  considered  to  have  been  taogbt 
satisfactorily  when  their  attendance  has  been  regular  and  they  have  giTen, 
at  the  inspections  or  examinations,  evidence  of  their  progress  daring  the 
school  year. 
One  art  pupil-teacher  may  be  recognised  in  a  branch  school  of  art  provided  the 
instruction  in  the  branch  is  of  an  elementary  and  advanced  character. 

The  grant  is  to  assist  managers  in  training  young,  deserving,  and  qualified  students 
to  become  teachers,  and  is  not  claimable  in  respect  of  members  of  the  teaching  staff 

The  managers  must  annually  notify  on  the  prescribed  form  their  nomination  of  ^ 
art  pupil-teacher  for  the  approval  of  the  Board.  The  candidate  approved  by  the  Board 
must  have  passed  in  elementary  freehand,  geometry,  model,  and  perspective  drawinp 
or  have  obtained  corresponding  or  higher  qualifications  at  the  art  examinations  of  tk 
Board.  The  Board  will  consider  proposals  to  make  appointments  outside  this  role. 
The  art  pupil-teacher,  who  must  not  be  required  to  pay  fees  for  instruction,  must 
during  the  year  of  his  appointment  submit  works  for  examination,  or  sit  for  examina- 
tion in  subjects  other  than  those  in  which  he  had  previously  obtained  success. 

No  person  over  26  years  of  age  may  be  appointed  art  pupil-teacher.    The  appoint- 
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ment  ia  from  year  to  year.  In  no  circumstances  may  the  same  person  be  continued 
as  art  pupil-teacher  for  more  than  five  years. 

An  art  pupil-teachership  cannot  be  held  by  a  local  scholar. 

The  claim  to  a  full  grant  under  this  article  must  be  supported  in  each  case  by  the 
art  pupil-teacher's  receipt  for  the  amount  paid  to  him  by  tne  managers  in  respcK^  of 
his  services  for  the  school  year  of  12  months  ending  July  31st. 

40.  The  grants  to  other  schools  of  art  and  to  all  branclt  schools  of  art  will  consist 
of  payments  on  attendances  {see  §20,  Div.  2  of  the  Regulations  for  Eyening  Schools), 
on  results  of  advanced  examinations  (see  §21  of  the  same  Regulations),  and  for  free 
studentships  and  art  pupil-teachers  {see  supra). 

Schools  of  art  and  branch  schools  must  submit  works  for  the  national  competition, 
and  also  a  selection  of  school  works  to  illustrate  the  character  of  the  course  of  instruc- 
tion {see  Supplementary  Regulations).  These  works  will  be  taken  into  consideration  in 
assessing  the  attendance  grants. 

Branch  Schools, 

A  branch  school  of  art  must  be  under  the  managers  of  the  school  of  art  and  in  the 
same  district  It  must  have  evening  classes  open  tnree  evenings  a  week  for  a  school 
year  of  about  40  weeks,  and  must  be  taught  by  a  teacher  holding  the  art  class  teacher's 
or  a  higher  certificate,  and  acting  under  the  direction  of  the  principal  teacher  of  the 
school  of  art,  who  must  supervise  the  approved  ooiurse  of  study  and  work  to  be 
followed  at  the  branch  school. 

INSPECTION. 

Fisits  of  Injectors. 

41.  The  inspectors  of  the  Board  will  from  time  to  time  visit  the  schools  and  roport 
on  the  sufficiency,  condition,  and  suitability,  of  the  premises  and  fittings ;  the  suffici- 
ency of  the  apparatus  and  equipment ;  the  curriculum  ;  the  character  and  quality  of 
the  instruction  ;  the  sufficiency  of  the  teaching  staff  for  the  number  of  students  under 
instruction ;  the  progress  of  the  students,  which  they  may  test  in  such  manner  as  may 
be  necessary  ;  the  constitution  and  working  of  the  managing  body ;  and  the  manner 
in  which  the  Board's  regulations  aro  carried  out 

A  meeting  of  the  managers,  for  which  sufficient  notice  will  be  given,  must,  if 
required,  be  neld  when  the  school  is  inspected. 

The  inspectors  may  require  the  productibn  of  the  accounts  and  of  any  other 
necessary  papers  to  enable  them  to  verify  the  income  and  expenditure  in  respect  of 
the  school 

Inspection  of  Secondary  Schools  under  Section  3 
OP  THE  Board  of  Education  Act  1899. 

ApplicaMon  for  Infection, 

42.  The  Board  will  be  prepared  to  conduct  an  ins^ction  under  Section  3  of  the 
Board  of  Education  Act,  1^9,^  upon  receiving  an  application  for  such  inspection  from 
the  governing  body  of  the  school. 

The  Boara  cannot  undertake  to  arran^  for  an  inspection  to  take  place  in  less 
than  two  months  from  the  date  on  which  the  formal  application  for  inspection  is 
received. 

Extent  of  Inspection, 

The  inspection  will  cover  (a)  the  administration  of  the  school,  (6)  the  condition 
of  the  school  buildings,  and  (c)  the  education  given  throughout  the  scnool. 

(a)  For  the  purposes  of  the  administrative  inspection  there  will  be  a  conference 
between  an  inspector  and  the  governing  body. 

1  See  p.  S98. 
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(6)  The  inspection  of  the  school  buildings  will  include  sanitary  inspectitHi,  Ix 
which  purpose  a  sanitary  expert  may,  in  special  cases,  have  to  Be  called  in. 
It  will  also  include  an  inspection  of  the  provision  for  recreation  and  of  all 
boarding-houses  conducted  by  the  Governors  or  under  their  license  or  bj 
any  member  of  the  school  staff. 

(c)  The  educational  inspection  will  deal  with  all  the  subjects  comprised  in  the 
curriculum  of  the  school,  but  not  by  way  of  systematic  examination,  either 
written  or  oral 

Charge  for  Inspedian, 

The  charge  for  inspection,  based  on  the  ordinary  curriculum,  will  be  as  foUoTs, 
viz. : — 

£    t.  I 
For  a  school  having  not  more  than*  50  students  .  .  .  .500 

For  a  school  having  more  than  50  students  and  not  more  than  75  .  7  10  u 
For  a  school  having  more  than  75  students  and  not  more  than  100  .  10  0  0 
And  so  on. 

In  assessing  the  charge  for  any  school  not  containing  a,  school  conducted  under 
Division  A  {m$  p.  638),  every  two  students  above  the  number  of  400  will  be  counted  is 
one  ;  and  for  any  school  containing  a  school  conducted  under  Division  A,  every  ivo 
students  in  the  school  under  that  Division  will  be  counted  as  one,  and  should  the 
resulting  number  in  the  whole  school  exceed  400,  every  two  units  over  400  will  be 
counted  as  one. 

A  minimum  charge  of  £b  will  in  all  cases  be  made.  When  a  sanitary  expert  is 
employed  there  will  m  an  additional  charge  for  his  services. 

Report  on  Inspection, 

The  report  of  the  Board  on  the  efficiency  of  the  school  at  the  time  of  inspection 
will  be  sent  to  the  governing  body,  and  to  the  headmaster  or  the  headmistress  of  the 
school,  and  also  to  the  county  council,  if  that  body  contributes  to  the  cost  of  the 
inspection  under  §3,  sub-section  2,  of  the  Act*  The  report,  if  published,  must  be 
published  in  its  entirety. 

Where  the  school  is  in  receipt  of  grants  from  the  Board,  the  inspection  will  be 
combined  with  that  required  for  the  assessment  of  the  grant. 

Exccminaiions. 

43.  Examinations  are  held  by  the  Board  under  conditions  which  are  stated  in  the 
Supplementary  Regulations. 

Betvards  to  Students. 

44.  These  consist  of  certificates,  prizes,  medals,  scholarships,  and  exhibitions 
awarded  on  conditions  stated  in  the  Supplementary  Regulations. 

]  See  p.  898. 
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REGULATIONS   FOR   EVENING   SCHOOLS. 
See  Prefittory  Note,  p.  686. 

Pa/rliamentary  Gromt, 

1.  The  Slim  ^nted  by  Parliament  for  evening  schools  will  be  administered  by  the 
Board  of  Education  under  the  following  Regulations. 

Conditions  of  Grant, 

2.  An  evening  school  must  be  efficient  and'  necessary  for  the  circumstances  of  the 
locality  ;  must  not  compete  unduly  with  a  neighboiuing  school ;  and  from  its  character 
and  financial  position  must  be  eligible  to  receive  aid  from  public  funds.  It  must  be 
open  at  all  times  to  the  inspection  of  the  officers  of  the  Boara. 

Religious  Instruction, 

3.  It  shall  not  be  required,  as  a  condition  of  any  student  being  admitted  into  or 
continuing  in  the  school,  that  he  shall  attend  or  abstain  from  attending  any  Sunday 
school  or  any  place  of  religious  worship,  or  that  he  shall  attend  any  religious  observ- 
ance or  any  instruction  in  reli^ons  subjects  in  the  school  or  elsewhere.  The  times 
(if  any)  during  which  any  religious  observance  is  practised,  or  instmction  in  religious 
subiects  is  given  at  any  meeting  of  the  school,  shall  be  at  the  beginning  or  end  of 
such  meeting,  and  shall  be  inserted  in  a  time-table  to  be  approved  by  the  Board  of 
Education. 

Bevision  of  Grant, 

4.  If  any  of  the  conditions  on  which  the  grant  is  awarded  are  not  fulfilled,  or  if 
the  instruction  or  management  is  inefficient,  the  Board  may  withhold  the  grant,  or, 
if  they  think  fit,  pay  the  grant  with  or  without  deductions,  warning  the  managers 
that  a  grant  will  not  again  be  paid  under  similar  circumstances.  Grants  may  be 
refused  on  students  in  any  course  whom  the  inspector  reports  as  unqualified  from 
want  of  sufficient  preliminary  training,  or  other  cause,  to  take  advantage  of  the 
instruction  given  in  it. 

Local  Support, 

5.  Grants  are  intended  to  supplement  and  not  to  supersede  local  effi)rt,  and  must 
be  expended  to  the  satisfaction  of  the  Board. 

The  Board  consider  that  at  least  25  per  cent,  of  the  expenditure  of  a  school  should 
be  met  by  local  contributions,  such  as  fees,  subscriptions,  grants  from  the  local 
authority,  or  endowments. 

Management, 

6.  Every  school  must  be  under  the  superintendence  of  a  body  of  managers  respon- 
sible to  the  Board.  It  must  not  be  conducted  for  private  profit  or  farmed  out  to 
the  teacher  ;  and  no  student  may  be  refused  admission  on  other  than  reasonable 
grounds.  Ilie  managers  must  appoint  a  person  to  act  as  correspondent  with  the 
Board. 

The  courses  of  instruction  and  the  school  fees  must  be  suitable  to  the  circumstances 
of  the  locality,  and  be  approved  by  the  Board. 

The  Board  will  not  in  general  recognise  schools  in  which  no  fees  are  charged,  but 
they  will  be  prepared,  in  certain  cases,  to  approve  the  remission  of  fees  to  individual 
students. 
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Application  of  Income, 

A  full  account  of  the  income  and  expenditure  of  all  schools  must  be  fuinisfaed 
annually  to  the  Board. 

Schools  managed  by  a  public  company,  in  the  articles  of  association  of  which  proTiskc 
is  made  that  no  dividend  shall  be  paid  exceeding  6  per  cent,  per  annum,  are  not  coo- 
sidered  as  conducted  for  private  profit,  provided  tney  show  that  the  capital  is  nuc 
nominal,  but  has  absolutely  been  expended  in  buildings  or  maintenance. 
Teachers,  pupil-teachers,  and  holders  of  scholarships,  exhibitions,  and  studentshipt,  miy 
be  exempted  from  the  payment  of  school  fees. 

Local  Authorities  as  Mcmagers, 

7.  The  council  of  any  county  or  county  borough  or  its  technical  instruction  com- 
mittee may  notify  its  willingness  to  be  responsible,  within  its  area,  to  the  Board  for 
instruction  in  schools  aided  by  grants  under  these  Regulations.^ 

In  such  case  managers  of  existing  schools  may  continue  to  receive  grants  in  resipeet  of  tboi 
present  curriculum,  but  promoters  of  new  schools,  or  managers  wishing  to  change  the  chancta 
of  their  present  curriculum,  will  in  general  be  required,  as  a  condition  of  grants,  to  act  in  unisKi 
with  the  council  or  its  committee. 

Premises  and  Equipment, 

8.  The  premises  must  be  sanitary,  convenient  for  teaching  i)urposes,  adapted  to  the 
circumstances  of  the  school,  and  provided  with  satis&ctory  equipment  and  applJancesL 

Qualifications  of  Teachers. 

9.  The  teaching  staff  must  be  sufficient.  The  teachers  must,  as  a  rule,  be  paid 
fixed  salaries.  They  must  possess  such  qualifications  as  may  be  required  by  the  Boari* 
and  their  employment  at  other  times  must  not  be  such  as  will  prevent  the  efficient 
discharge  of  tneir  duties  at  the  school. 

Instruction. 

10.  Arrangements  should  be  made,  so  for  as  practicable,  to  provide  for  a  proere»« 
course  or  courses  of  instruction  for  students  attending  in  successive  500001  years. 
Syllabuses  of  subjects  in  which  the  Board  hold  examinati<ms,  and  specimen  syUabn^ 
of  instruction  in  certain  other  subjects,  are  civen  in  the  supplementary  r^ulatioDs. 
Managers  of  schools  who  wish  to  adopt  any  other  syllabus  must  submit  it  to  tne  Bond 
for  their  approval. 

Duration  of  School  Year, 

IL  The  school  year  will,  in  general,  be  held  to  begin  on  the  1st  August  and  to 
terminate  on  the  following  31st  July. 

A  school  will  not,  as  a  rule,  be  placed  upon  the  list  of  recognised  schools  except 
upon  an  application  made  to  the  Board  (on  the  prescribed  form)  before  1st  October  in 
each  year,  but  applications  for  the  recognition  of  short  courses  in  special  subjects  maj 
be  accepted  at  a  later  date,  provided  they  are  received  not  later  than  one  montli  hcfow 
the  course  begins. 

Time-Table. 

12.  The  time-table  must  be  submitted  to  the  inspector  in  duplicate  at  the  begis- 
ning  of  the  school  year.  The  time-table  must  show  the  several  subjects '  in  which 
instruction  is  given,  and  the  time  allotted  to  each  subject.  At  least  one  week's  pit- 
vious  notice  of  any  alteration  in  the  time-table  affecting  the  days  or  hours  of  meeting 
or  of  a  holiday  or  temporary  closure  of  the  school  must  be  given  to  the  inspector.  Tke 
managers  must  also  give  a  clear  fortnight's  notice  to  the  inspector  of  the  date  at  which 
the  school  will  close  for  the  school  year. 

A  deduction  from  the  grant  not  exceeding  £1  may  be  made  if  the  inspector  finds 
the  school  closed  at  a  time  when  the  time-table  provides  for  instruction  being  given. 

1  See  note  to  {7  pt  the  Regulations  for  Secondary  Day  Schools,  p.  687. 

3  See  §1  of  the  Sapplementary  Regulations,  p.  655. 

3  Tlie  Board  of  Education  state  that  as  a  rule  every  school  most  give  instraction  in  at  least  two  sa)^)e^ 
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Meetings, 

13.  The  instruction  in  the  school  must  begin  after  4  p.m.,  or  on  Saturdays  after 

1  P.M. 

In  special  circumstances  instruction  may  be  given  at  an  earlier  hour  with  the  previous  sanc- 
tion of  the  Board. 

No  course  in  any  subject  will  be  recognised  which  provides  for  less  than  twenty 
hours  of  instruction. 

No  meeting  of  the  school  is  reckoned  at  which  less  than  one  hour's  instruction  has 
been  given  in  subjects  sanctioned  by  the  Board. 

For  the  minimum  length  of  lessons,  see  §20. 

Record  of  SivderUs  and  Attendance  Registers. 

14.  Managers  must  keep  a  record  of  the  students  who  join  the  school.  They  are 
responsible  for  the  accuracy  of  the  registration  of  the  attendance  of  all  students  who 
receive  instniction.^ 

Persons  excluded  f rani  Registration. 

15.  No  student  may  be  registered  (1)  who  is  under  twelve  years  of  age,  or  (2)  whose 
name  is  on  the  register  for  day  attendance  at  any  school  under  government  inspection. 

.Ewscp^ion.— Students,  whose  only  registration  for  day  attendance  is  at  a  school  of  art  or  its 
branches,  are  exempted  from  the  operation  of  this  latter  restriction.  This  exemption  may,  with 
the  s^ial  sanction  of  the  Board,  be  extended  to  students  whpse  only  registration  for  day  attend- 
ance IS  at  an  efScient  art  class. 

No  student's  attendance  in  any  course  may  be  counted  unless  he  has  received  at 
least  fourteen  hours  of  instruction  in  that  course. 

Not  more  than  160  hours  of  instruction  in  a  school  may  be  counted  for  any  student 
in  one  year. 

Carrying  forward  of  Students^  Attendances  and  Class  Meetings, 

Where  students  of  a  school  become  eligible  for  registration  too  late  to  receive  four- 
teen hours  instruction  in  any  subject  before  the  end  of  the  school  year,  the  Board  may 
allow  the  attendances  of  such  students  to  be  carried  forward  to  the  following  school 
vear,  provided  that  no  grant  will  be  made  in  respect  of  a  student  who  receives  in  idl 
less  than  fourteen  hours  instruction  in  that  subject. 

Where  it  is  necessary  on  educational  grounds  to  hold  some  of  the  meetings  of  a 
class  before,  as  well  as  after,  the  31st  July  in  any  year,  the  Board  may  allow  the 
meetings  of  such  a  class  to  be  carried  forward  to  the  following  school  year,  provided  that 
no  grant  will  be  made  in  respect  of  any  subject  in  which  less  than  twenty  hours  of 
instruction  in  all  has  been  given. 

Visits  of  Inspectors, 

16.  The  Inspectors  of  the  Board  will  from  time  to  time  visit  the  schools  and  report 
on  the  sufficiency,  condition,  and  suitability,  of  the  premises  and  fittings ;  the  suffi- 
ciency of  the  apparatus  and  equipment ;  the  curriculum  ;  the  character  and  quality  of 
the  instruction  ;  the  sufficiency  of  the  teaching  staff  for  the  number  of  students  under 
instruction  ;  the  progress  of  the  students,  which  they  may  test  in  such  manner  as  may 
be  necessary  ;  the  constitution  and  working  of  the  managing  body  ;  and  the  manner 
in  which  the  Board's  regulations  are  carried  out. 

A  meeting  of  the  managers,  for  which  sufficient  notice  will  be  given,  must,  if 
required,  be  held  when  the  school  is  inspected. 

Where  the  school  is  under  the  management  of  an  authority  acting  under  §7,  the  Inspector 
may  convene  a  meeting  of  the  local  managers. 

The  Inspectors  may  require  the  production  of  the  accounts  and  of  any  other 
necessary  papers  to  enable  them  to  verify  the  income  and  expenditure  in  respect  of 
the  school 

1  For  detailed  rales  as  to  registration  of  attendance,  see  §8  of  the  Supplementary  Regnlations,  p.  666. 
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Examinations, 

17.  Examinations  are  held  by  the  Board  under  conditions  which  are  stated  in  tbe 
Supplementary  Regulations. 

Paymenis. 

18.  Payments  are  made  on  the  attendance  of  students  at  instruction.'  For  rules 
governing  the  rate  of  the  payments,  see  §20. 

Certificates  rehired  from  the  Managers. 

The  payments  are  made  when  the  prescribed  conditions  have  been  complied  vith. 
The  managers  must  certify  that  these  conditions  have  been  fulfilled. 

In  case  a  school  is  compulsorily  closed  by  order  of  a  proper  authority  a  special  grant  my 
be  made. 

Assessment  of  efficiency  of  class, 

19.  The  rates  payable  under  §20  will  be  determined  by  the  Board  upon  (a)  the 
Inspector's  Report ;  (6)  the  past  record  of  the  school ;  and  in  certain  cases  (c)  the 
success  of  the  students  at  the  examinations. 

Subjects  and  grants. 

20.  Subject  to  the  foregoing  conditions  the  grant  will  be  calculated  by  adding 
together  the  number  of  hours  of  instruction  in  a  subject  received  by  r^^istered 
students,  and  each  complete  20  hours  will  be  paid  for  at  the  rates  following : — 

(I.)  Literary  and  Commercial. 

Reading,  Writing,  and  Arithmetic — either  taken  separately  or  in  any  combinatioD. 

Knowledge  of  Common  Things,  or  Nature  Knowleoge. 

Elementary  Drawing. 

English. 

Latin. 

Life  and  Duties  of  a  Citizen. 

Commercial  Correspondence  and  Office  Routine. 

Book-keeping. 

Shorthand. 

Needlework. 

Vocal  Music. 
♦Geography  and  History — either  taken  separately  or  together. 
♦Economics. 

♦Mercantile  Law  and  Practice. 
♦French. 
♦German. 
*Any  other  Modem  Language. 

The  rate  of  grants  payable  will,  as  a  rule,  be  from  2s.  6d.  to  3s.  6d. 

In  schools  in  which  advanced  instruction  is  efficiently  given,  by  teachers  recog- 
nised as  qualified  by  the  Board,  in  the  subjects  marked  with  an  asterisk,  and  in  which 
the  syllabus  followed  is  one  of  the  specimen  advanced  syllabuses  eiven  in  the  Supple- 
mentary Regulations,  or  a  correspondmg  syllabus  specially  approved  for  the  purpose  by 
the  Board,  grants  up  to  5s.  may  be  awarded. 

No  lesson  of  less  than  one  complete  half-hour  will  be  allowed  to  count  as  instmc- 
tion  in  the  above  subjects. 

(11.)  Art. 
The  ordinary  rate  of  grants  will  be  from  2s.  6d.  to  3s.  6d. 


1  In  certain  cases  payments  are  made  on  the  results  of  examination. 
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This  rate  may,  however,  be  increased  up  to  15s.  according  to  the  efficiency  of  the 
instruction  and  equipment,  the  qualifications  of  the  teachers,  and  the  work 
submitted  for  the  National  Competition.    (See  Supplementary  Regulations.) 

The  hours  of  a  student's  instruction  between  60  and  160  will  be  paid  upon  at  the 
ordinary  rate. 

No  lesson  of  less  than  one  hour  will  be  allowed  to  count  as  instruction  in  Art. 

(III.)  Manual  Instbucwion. 

g  Wood-work. 

Metal-work. 
The  rate  of  grants  payable  will,  as  a  rule,  be  from  2s.  6d.  to  3s.  6d. 
When  there  is  adequate  equipment,  in  the  case  of  wood-work  the  rate  may  be 

increased  up  to  4s.,  and  in  the  case  of  metal- work  up  to  5s. 
No  lesson  of  less  than  one  hour  will  be  allowed  to  count  as  mstruction  in  the  above 

subjects. 

(rv.)  Mathematics  and  Science.* 

Any  generalised  or  special  branch  of  Science  will  be  accepted,  if  a  suitable  syllabus 
is  submitted. 

Grovped  Subjects, 

Well-appointed  schools  may  submit  schemes  and  time-tables  for  grouping  together 
cognate  Science  and  Art  subjects.  This  grouping  will  only  oe  permitted 
where  the  students  are  actually  in  training  for  a  trade  or  craft  under  some 
recognised  Educational  Authority,  and  when  the  subjects  selected  for 
grouping  together  are  those  necessary  for  the  instruction  in  the  principles 
underlymg  such  trade  or  craft.  The  time  to  be  given  to  instruction  in  each 
subject  of  the  proposed  group  must  be  clearly  indicated  in  the  scheme 
submitted  for  approval.  Where  an  Advanced  Course  is  proposed,  the 
instruction  in  it  must,  as  a  rule,  be  confined  to  a  smaller  number  of  subjects 
than  that  which  is  suitable  for  the  Elementary  Course. 

The  ordinary  rate  of  grants  payable  will  be  from  2s.  6d.  to  3s.  6d. 

This  rate  may  be  increased  for  Elementary  work  up  to  8s.  6d.,  and  for  Advanced 
work  (including  Honours,  Part  I.  of  the  Syllabus  on  which  examinations  are 
held)  up  to  208.  according  to  the  efficiency  of  the  instruction  and  equipment, 
the  experimental  illustration  of  the  teaching,  and  the  qualifications  of  the 
teacher. 

For  systematic  practical  instruction  given  under  the  same  conditions,  and  in 
lessons  of  not  less  than  one  hour  and  a  half  in  an  approved  laboratory, 
grants  up  to  138.  and  25s.  respectively  may  be  awarded. 

Successes  in  the  Examinations  in  tne  Advanced  Stage  or  in  Honours  Part  I.  will 
be  taken  into  consideration  in  assessing  the  rate. 

The  hours  of  a  student's  instruction  between  120  and  160  will  be  paid  upon  at  the 
minimum  rate. 

The  works  submitted  for  the  National  Competition  by  the  students  in  classes  in 
Science  subjects  II.,  III.,  and  IV.,  may  be  taken  into  account  in  assessing 
the  rates  of  grant  for  attendances  in  such  classes. 

No  lesson  of  less  than  40  minutes  will  be  allowed  to  count  as  instruction  in  the 
theory,  or  of  less  than  1^  hours  in  the  practical  work  of  the  above  subjects. 

(V.)  Home  Occupations  and  Industries. 

Domestic  Economy. 

Cookery. 

Dressmaking  and  Cutting  Out. 

Laundry-work. 

Dairy-work. 

1  For    Lilt  of  Satdecto  in  which  the   Board  hold  examinations,  see  |8  of  the  Supplementary 
Regulations,  p.  067. 
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Gkurdening. 
Cottage  Industries. 
Ambmance. 
Home  Nursing. 
The  rate  of  grants  payable  will,  as  a  rme,  be  from  2s.  6d.  to  3s.  6d. 
When  practical  work  is  satisfactorily  carried  out  in  subjects  which  involve  exap- 
tionfd  expenditure  for  materials  and  appliances,  grants  up  to  6s.  6d.  may  be  made. 

No  lesson  of  less  than  one  hour  will'  be  allowed  to  count  as  instruction  in  the 
above  subjects. 

Note. — Subjects  other  than  those  given  in  the  different  divisions  may  be  appra^ed 
should  the  Board  consider  them  to  be  of  educational  value  and  suited  to  the  needs  of 
the  locality. 

Scale  of  Payments  on  Results, 

21.  The  following  payments  are  made  on  the  results  of  examination  of  stadents 
who  have  received  durmg  the  school  year  at  least  twenty  registered  lessons  of  an  hoars 
duration  in  a  theoretical  subject  or  of  an  hour  and  a  half's  duration  in  a  practical 
subject 

Science. 

(a)  For  Honours.  Part  II.  of  the  Syllabus  on  which  examinations  are  held,  whm 
the  subject  is  dividea  into  parts,  and  where  the  qualifying  examination  in  Part  L  has 
been  passed,  for  a  first  or  second  class  £^  and  £Z  respectively.  For  Honours  where 
the  suDJect  is  not  divided  into  parts  the  payment  for  a  success  will  be  £^, 

(b)  Payments  on  account  of  a  Btadent*8  success  in  any  subject  will  be  rednoed  by  tbc 

amount  previously  paid  for  success  in  that  subject. 

(c)  No  payment  on  results  is  made  in  Honours  unless  the  student  has  already  been 
registered  ror  at  least  one  school  year  in  the  subject  in  a  science  school  in  connectioo 
with  the  Board. 

Art. 

(a)  £3,  £2,  and  £\  for  an  excellent,  first  class,  or  second  class  respectively  ia 
drawing  and  modelling  from  the  life  and  architectural  design. 

(6)  £Q  and  £Z  for  a  first  or  second  class  respectively  in  Honours. 

(c)  If  the  student,  on  account  of  whom  payment  under  (a)  and  (6)  is  claimed,  has  beea 
previously  successful  in  the  same  suuject,  or  in  a  correapondine  subject,  the  paynent 
on  his  account  will  be  reduced  by  the  payment  which  would  be  claimable  on  sod 
previous  success ;  but  when  such  previous  success  has  been  obtained  in  a  school  or 
class  under  the  same  managers,  ami  has  not  been  paid  upon,  the  Board  may  allow  the 
full  claim.  Payments  for  not  more  than  three  successes,  whether  in  Honours  or  is 
drawing  from  life  or  modelling  from  life  or  architectural  design,  will  be  allowed  fcr 
the  same  student  in  the  same  year. 

Rewards  to  Students. 

22.  Rewards  to  students  consist  of  certificates,  prizes,  medals,  and  scholarships  and 
exhibitions,  awarded  on  conditions  stated  in  the  Supplementary  Regulations. 
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BOARD  OF  EDUCATION 

SUPPLEMENTARY  REGULATIONS  for  Secondary  Day  Schools 
and  for  Evening  Schools. 

Sea  PreflLtory  Note,  p.  636. 

QUALIFICATIONS  OF  TEACHERS. 

1.  The  qualifications  of  teachers  (in  subjects  other  than  art)  will  not,  as  a  rule,  be 
investigated  by  the  Board  in  the  following  cases  :— 

(a)  In  a  school  controlled  by  a  local  authority  under  the  Technical  Instruction 
Acts. 

(b)  In  a  school  (not  being  a  public  elementary  school  within  the  meaning  of  the 
Elementary  Education  Act,  1870)  governed  by  a  scheme  under  the  Charitable  Trusts 
Acts,  where  the  governing  body  includes  representatives  of  a  local  authority,  or  under 
the  Endowed  Schools  Acts,  the  governors  of  which  act  in  their  corporate  capacity  as 
managers. 

(c)  In  certain  other  recognised  public  institutions. 

Teachers  placed  on  Column  B  of  the  official  register  of  teachers  {see  Order  in 
Council  of  the  6th  March  1902)  ^  will  be  accepted  by  the  Board  for  those  subjects 
covered  by  the  degree,  or  other  test  of  attainments  which  was  required  for  their  entry 
on  such  column. 

Teachers  placed  on  any  supplemental  register  for  any  subject  annexed  to  the 
register  of  teachers,  will  be  accepted  by  the  Boiard  as  qualified  to  teach  the  subject. 

A  first  class  in  the  advanced  stage  or  a  success  in  Honours  at  the  Board's  examin- 
ation in  any  subject  of  science,  is  recognised  as  a  qualification  to  teach  the  subject' 

For  subjects  under  Division  I.  of  §20  of  the  regulations  for  evening  schools,  no 
special  qutJification  will  be  required  for  the  present  school  year.  The  higher  jzrant 
will  not,  however,  be  given  for  any  subject  marked  with  an  asterisk  unless  the  Board 
are  satisfied,  in  each  case,  that  the  teacher  is  specially  competent  to  teach  the  subject. 

The  tencbers'  certificate  issued  by  the  City  and  Guilds  of  London  Institute  in  manual  train- 
ing, the  evening  school  teachers'  certificate  and  teachers*  diploma  in  certain  subjects  of 
domestic  economy,  and  also  the  first  class  full  certificate  in  any  technologdcal  subject,  will 
be  recognised  as  affording  evidence  of  such  special  competence  to  teacn  the  subject  or 
subjects  covered  by  tiie  certificates. 

Persons  recognised  by  the  Board,  under  previous  regulations,  as  qualified  to  teach 
a  subject  will  continue  to  be  so  recognised. 

The  qualifications  usually  recognised  by  the  Board  to  cover  instruction  in  art  are 
of  three  grades,  viz. : — 

(1.)  The  elementary  drawing  certificate. 

This  qualification  is  recognised  by  the  Board  to  cover  instruction  in  elementary  draw- 
ing under  Division  I.  §20  of  the  regulations  for  evening  schools. 

(2.)  The  art  class  teacher's  certificate. 

This  qualification  is  recognised  to  cover  art  instruction  In  Division  II.  of  the  same 
section. 

I5eep.  068. 

s  The  Board  of  Education  state  that  special  qualiflcatioDS  are  applicable  to  certain  science  sul^ects. 
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(3.)  The  art  master's  certificate. 

This  qualification  is  required  for  the  head-mastership  of  a  school  of  art  under  §38  of 
the  regulations  for  secondary  day  schools. 

These  certificates  are  issued  to  candidates  who  fulfil  the  conditions  and  apply  lu 
the  Board  for  them. 

Specially  qualified  persons  may  be  exceptionally  recognised. 

REGISTRATION. 
General  Conditions. 
2.  The  conditions  as  to  registration  are  as  follows  : — 

1.  No  student  whose  name  is  on  the  register  for  attendance  at  an  elementur 
school  under  government  inspection  may  be  registered  in  any  school  or  class  under  the 

Xlations  for  evening  schools  or  those  for  secondary  day  schools ;  and  no  student 
30  name  is  on  the  register  of  any  evening  school  under  the  Boajd  is  eligible  for 
day  registration  in  any  school  under  the  Boam. 

Exception.—QtndenUf  whose  only  registration  for  day  attendance  is  at  a  school  of  art  or  its 
branches,  are  exempted  from  the  operation  of  this  latter  restriction.  This  exemptioa 
ma^,  with  the  special  sanction  of  the  Board,  be  extended  to  students  whose  only 
registration  for  day  attendance  is  at  an  efficient  art  class. 

2.  Managers  are  responsible  for  the  accuracy  of  all  registration.  They  may,  with 
the  sanction  of  the  Boarid,  adopt  any  svstem  for  this  purpose  which  they  may  consider 
convenient,  and  sufficient  to  enable  them  to  certify  to  tne  correctness  of  the  attend- 
ances on  which  a  claim  for  payment  is  based,  provided  that  the  system  does  not  lend 
itself  to  abuse,  and  has  the  recommendation  of  the  inspector.  The  managers  mast 
arrange  that  the  system  of  registration  adopted  does  not  curtail  the  time  given  u> 
instruction.    The  absence  of  a  register  will  be  a  bar  to  the  payment  of  a  daim. 

3.  The  Board  may  require  any  register  to  be  forwarded  to  them.  Managers  before 
parting  with  a  register  should  extract  such  information  as  they  may  need. 

4.  When  the  Board  are  satisfied  that,  by  reason  of  a  notice  of  the  sanitary  anthoritr 
of  the  district  in  which  a  school  or  class  is  situated,  or  any  two  members  thereof  actinj^ 
on  the  advice  of  the  medical  officer  of  health,  re<][uiring  the  managers  for  a  specified 
time,  with  the  view  to  preventing  the  spread  of  disease,  or  any  danger  to  healt£  likely 
to  arise  from  the  condition  of  the  school,  either  to  close  the  school  or  to  exclude  aoj 
students  from  attendance,  or  by  reason  of  any  provision  of  an  Act  of  Parliunent,  or 
by  reason' of  the  exclusion  under  medical  advice  of  children  from  infected  houses,  the 
attendance  has  been  seriously  diminished,  and  that  consequently  a  loss  of  grant  would, 
but  for  this  paragraph,  be  incurred,  the  Board  have  power  to  make  a  special  grant  to 
the  managers  in  respect  of  students  excluded  from  attendance  by  the  closing  of  the 
school  or  otherwise  as  above,  such  grant  not  to  exceed  that  which  would  be  payable 
on  the  average  registered  attendance  of  the  school 

Enirance  Register. 

6.  Managers  are  required  to  keep  an  entrance  register,  which  must  show  for  each 
student  the  full  name,  age  (vears  and  months),  occupation,  address,  and  date  of  joining 
the  school  A  record  of  the  fees  paid  by  each  student  must  also  be  kept  in  such  a 
form  as  may  be  approved  by  the  inspector. 

Attendance  Register. 

6.  A  model  form  of  register  for  recording  attendances  of  students  will  be  sent  on 
application  to  the  Board,  but  the  managers,  except  in  the  case  of  schools  mentioned  in 
condition  14  of  this  section,  must  themselves  provide  the  necessary  registers  for 
actual  use. 

The  name  of  the  school,  t]>e  subject  of  instruction,  the  name  of  the  teacher,  the 
day,  hour,  and  duration  of  the  lesson,  must  appear  on  the  fiftce  of  each  attendance 
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register.  There  should  also  be  a  space  on  which  the  managers  may,  by  their  dated 
signatures,  record  the  visits  paid  by  them  to  the  classes,  ana  the  number  of  students 
then  actually  present. 

7.  The  registration  of  the  attendances  made  in  each  school  year  must  be  kept 
distinct. 

8.  The  attendance  of  a  student  must  be  registered  before  the  lesson  commences, 
unless  the  mode  of  registration  stated  in  the  exception  in  condition  10  is  adopted. 
No  lesson  may  be  registered  which  is  less  than  one  complete  half-hour  in  duration  in 
Division  L  of  §20  of  the  regulations  for  evening  schools ;  of  less  than  one  hour  in 
Divisions  II.,  III.,  and  Y. ;  and  of  less  than  forty  minutes  for  a  lesson  in  theory,  and 
ninety  minutes  for  a  lesson  in  practical  work  in  Division  lY. 

9.  The  attendance  in  each  subject,  and  in  each  stage  or  section  of  such  subject, 
must  be  entered  in  a  separate  register.  In  schools  of  art  and  in  other  classes  under 
Division  II.,  the  separate  registration  of  each  subject  is  only  necessary  when  a  claim 
for  payment  on  the  results  of  examination  in  such  subject  is  to  be  made. 

10.  The  presence  of  each  student  at  a  lesson  must  be  definitelv  marked  in  the 
column  devoted  to  that  lesson  by  a  stroke  /,  and  his  absence  by  a  circle  O- 
Immediately  the  attendance  has  been  marked  for  any  meeting  the  total  number 
of  students  present  at  that  meeting  must  be  entered  at  the  foot  of  the  proper  column 
in  the  register.  The  registration  of  students  who  leave  before  the  completion  of  a 
lesson  must  be  cancelled  by  drawing  a  circle  round  the  attendance  mark  /,  thus  0. 

Exception. — In  schools  of  art  under  §40  of  the  r^ulations  for  secondary  day  schools,  and 
in  classes  under  Division  II.  of  the  regulations  for  evening  schools,  the  attendances 
of  students  must  be  recorded  by  entering  against  the  names,  in  the  column  devoted  to 
the  meeting  of  the  class,  the  time  in  hours  and  half-hours  that  each  student  was 
actually  present  under  instruction.  With  the  special  sanction  of  the  inspector  in 
certain  classes  under  Division  IV.  of  the  last-named  regulations,  the  attendances  of 
students  may  be  similarly  recorded. 

11.  At  the  end  of  each  course  the  following  totals  must  be  entered — the  number 
of  hours  attended  by  each  student,  the  total  number  of  students  who  make  the 
minimum  nimiber  of  attendances,  and  the  total  number  of  hours  made  by  all  these 
students. 

12.  Yisits  of  students  to  jgalleries,  museums,  or  other  institutions,  or  places  con^ 
nected  with  their  work,  or  their  attendance  for  field  work,  may  be  recomed  in  the 
attendance  register,  and  counted  as  attendances  for  grants,  if  the  students  are  accom- 
panied by  the  recognised  teacher  of  the  class,  and  all  the  arrangements  are  previously 
submitted  to,  and  approved  by  the  inspector.  At  least  a  week's  notice  of  the  intended 
visit  must  be  given. 

13.  All  the  entries  must  be  made  in  ink.  Blanks  and  erasures  are  not  permitted. 
If  any  error  in  the  registration  is  made,  it  should  be  corrected  by  striking  through  the 
original  entr^,  so  that  both  the  original  and  the  corrected  entry  appear  in  the  register. 

14.  Special  attendance  registers  will,  for  the  present,  be  supplied  for  the  use  of 
secondary  day  schools  (Divisions  A  and  B)  under  the  Board,  and  must  be  kept  in 
accordance  with  the  regulations  printed  on  them.  Schools  of  art  recognised  under 
§f39  of  the  regulations  tor  secondary  day  schools  may  adopt  such  form  for  registering 
attendances  as  is  found  convenient  for  accuracy  and  clearness. 


EXAMINATIONS. 
3.  The  subjects  in  which  examinations  are  held  by  the  Board  are  : — 

sabject.  Science.  Art. 

I.    Practical  Plane  and  Solid  Geo-    Freehand  Drawing  in  Outline. 

metry. 
II.     Machine    Construction    and        Model  Drawing. 

Drawing. 
III.     Building  Construction.  Drawing  in  Light  and  Shade  from  a  Cast. 

lY.     Naval  Architecture. 

2t 
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8«Wect.  SCIBNCE. 

VII.    Applied  Mechanics. 
XXII.    Steam. 

Yp.  Practical  Mathematics. 


V.    Mathematics. 

Via.  Theoretical  Mechanics  (Solids). 
VI6.  Theoretical  Mechanics  (Fluids). 
XX.    Navigation. 
XXI.    Spherical  and  Nautical  Astro- 
nomy. 

VI 11.     Sound,  Light,  and  Heat. 
Villa.  Sound. 
VIII6.  Light. 
VI lie.  Heat. 
IX.    Magnetism  and  Electricity. 
XXIII.     Physiography    (§1   Elementary 
Stage). 


X. 

Xp. 
XL 
Xlp. 

XIX. 

XIXp. 


Inorganic  Chemistry. 

Inorganic  Chemistry  (Practical). 

Organic  Chemistry. 

Organic  Chemistry  (Practical). 

Metallurgy. 

Metallurgy  (Practical). 


XII.  Geology. 

.    XIII.  Mineralogy. 

XVIII.  Principles  of  Mining. 

XXIII.  Physiography. 

XIV.  Human  Physiology. 

XV.  General  Biology. 

XVI.  Zoology. 

XVII.  Botany. 

XXV.  Hygiene. 

X.XIV.    Agricultural  Science  and  Rural 
Economy. 

The  results  of  the  examinations  in  Techno- 
logy held  by  the  City  and  Guilds  of 
London  Institute,  in  subjects  which  form 
part  of  a  grouped  course  in  Technology, 
approved  by  the  Board,  will  be  accepted 
as  indicating  the  extent  of  the  efficiency  of 
that  part  of  the  instruction  for  which  pay- 
ments are  not  made  by  the  Board  of 
Education,  and  will  be  taken  into  account 
in  assessing  the  rate  of  grant. 


4  Art. 

Dra.wing  on  the  Blackboard. 

Geometrical  Drawing  (Art). 

Perspective. 

Memory  Drawing  of  Plant  Form. 
Anatomy. 

Drawing  from  the  Antique. 

Drawing  the  Antique  firom  Memory. 

Drawing  from  Life. 

Painting  from  Still  Life. 

Painting  Ornament 

Historic  Ornament. 

Principles  of  Ornament. 

Design. 

Architecture. 

Architectural  Design. 

Modelling  from  the  Antique. 

Modelling  the  Head  from  Life. 

Modelling  from  Life. 

Modelling  Design. 
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SECONDARY  SCHOOLS. 
RULES  FOR  NEW  BUILDINGS  AND  EQUIPMENT. 


BOARD   OF  EDUCATION. 


Plans,  Specification  and  Estimate. 

The  following  requirements  tmist  he  fully  complied  with  h^ore  any  plana  can  he  passed. 
Omission  of  any  item  will  cause  unnecessary  delay  and  trouble. 

Duplicate  copies  of  the  block  plan  and  of  the  plana  of  t?ie  principal  floors  must  be  sent 
for  retention  by  the  Board. 

L— Plans. 

All  plans  must  be  on  cloth.  The  scale  must  be  drawn  on  all  drawings  as  well  as 
expressed  in  words,  and  all  plans  must  show  the  north  point. 

(a)  A  block  plan  of  the  site,  to  be  drawn  to  a  scale  of  16  feet  to  an  inch,  having  the 
points  of  the  compass  marked  upon  it  and  the  levels  of  the  ground,  and  show- 
ing the  position  of  the  building,  with  boundaries,  approaches  and  abuttals, 
and  the  course,  size,  and  direction  of  all  rain-water,  sink,  bath,  water-closet 
and  other  drains,  the  situation  of  all  manholes  and  ventilltting  pipes,  and  the 
connection  of  the  drains  with  the  sewer  or  outlet. 
The  following  plans,  elevations,  and  sections  must  be  drawn  to  a  scale  of  |  inch  to  a 
foot.     J-inch  scale  drawings  will  be  required  of  intricate  roof  or  other  construction. 
(6)  A  plan  of  each  floor,  including  basement  and  attics  (if  any), 
(c)  A  plan  of  the  roofs. 
id)  An  elevation  of  each  front, 
(e)  Sections  through  each  portion  of  the  building  showing  the  construction  of  roofs, 

floors,  etc. 
(/)  In  the  case  of  additions  to  existing  schools,  plans  of  each  floor  of  the  old  buildings 
including  lavatories,  latrines,  etc. ,  together  with  elevations  and  sections  of  the 
portions  affected  by  the  additions ;  the  old  buildings  being  coloured  on  the 
plans  differently  from  the  new. 
The  sizes  of  all  rooms,  both  new  and  old,  with  the  number  to  be  accommodated  in 
each,  the  footings  to  the  foundations,  the  thickness  of  walls,  the  construction,  and  the 
scantlings  of  all  timbers  of  floors  and  roofs  must  be  accurately  shown  and  figured ;  and 
the  fittings,  including  desks,  tables,  basins,  cupboards,  laboratory  sinks,  benches,  and 
the  like,  with  the  methods  of  heating  and  ventilation  must  be  clearly  shown  and 
described. 

2.  — Description. 

A  concise  description  of  the  buildings,  and  of  the  various  rooms  with  their  dimen- 
sions and  uses.  The  total  number  of  boys  or  girls  for  whom  accommodation  is  proposed 
to  be  provided  must  be  stated. 

3. — Specification. 

The  specification  must  contain  full  details,  and  have  marginal  references  opposite 
the  description  of  each  important  part  of  the  building  in  the  several  branches  of  trade. 
It  must  be  written  on  foolscap  paper,  and  any  corrections  to  meet  the  Board's  require- 
ments must  be  written  in  red  ink. 

4.— Estimate. 

An  estimate  of  cost,  including  all  matters  mentioned  in  the  specification,  with  the 
architect's  and  quantity  surveyor's  remunerations  appended  as  separate  items,  must 
accompany  the  plans  and  specification.  The  cubical  contents  of  the  building  measured 
from  the  bottom  of  the  footings  to  half-way  up  the  roof,  and  including  chimney-stacks, 
turrets  and  other  features,  must  acccompany  the  estimate. 

Note. 

The  arcJtitect  to  the  Governing  Body  loill  he  required  to  certify  to  the  due  completion  of 
the  works  in  a,ccordance  with  the  Boards  a  requirements. 
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BUILDING  RULES. 
All  minimum  dimensiond  and  areas  given  are  irreducible. 

I.— DESIGN. 

1 ,  — ACCOM  MOD  ATION. 

The  following  is  the  minimum  accommodation  that  mast  be  provided  in  plans  for 
new  buildings : — 

Assembly  Hall    ....        8  square  feet  for  every  scholar. 
Lecture  Rooms   .  .       14      ,,        ,,     „      ,,  „ 

Class  Rooms  .       18       „        „     „      „  „ 

Laboratories,  Art  Rooms  and  Cookery 

Class  Rooms  .      30      ,,        „     ,,      „  „ 

Workshops  .      40      „        „     „      „  „ 

Dining  Halls  .       10      ,,        ,,    ,,      ,,  ,, 

Dormitories         .  .       65      ,,        „    and  800  cubic  feet 

for  every  scholar. 
Sick  Rooms         .  .     •       .  .  1000  cubic  feet  for  every  bed. 

Lavatory  basins  in  Day  Schools,  1  for  every  10  scholars. 
W.Cs.  :— 
In  Day  Schools : — 

For  Girls,  1  for  every  15  eirls. 

For  Boys,  1   ,,      ,,      25  boys  and  1  urinal  for  every  15  boys. 
In  Boarding  Schools  :---4  for  every  30  boarders  for  day  use. 
1        „         12       „        for  night  use. 
Baths  in  Boarding  Schools,  2  for  every  25  scholars. 
A  good  plan  for  baths  is  a  room  with  a  floor  of  asphalt,  lead  or  other  imperrioiis 
material,  with  taps  and  movable  baths,  or  shower-baths. 

2. — Genebal  Plan. 
The  best  general  plan  is  that  of  a  central  hall,  round  which  the  other  rooms  m 
arranged  and  from  which  they  are  entered  by  doors,  the  upper  portions  of  which  ue 
glazed.  If  an  upper  story  is  needed  the  staircases  and  corridors  should  be  in  full  yier 
of  the  central  hall.  Passages  and  corridors  should  be  avoided  as  far  as  poisible. 
Where  unavoidable,  they  must  be  large,  airy,  and  well  lit. 

3. — Entbances. 

Entrances  must  not  be  direct  into  a  central  hall  or  other  room ;  and  must  not  be 
used  as  cloak-rooms.  For  external  doors  having  outside  steps  there  should  be  alsndi£g 
between  door  and  steps. 

In  mixed  and  dual  schools  there  must  be  a  separate  entrance  for  boys  and  girU. 

4. — Staircases. 

Staircases  must  be  not  less  than  4  feet  wide,  and  must  not  have  more  than  12  stepi 
to  a  flight.  Where  possible  they  should  be  constructed  with  solid  walls  on  both  ado. 
They  must  be  of  fire-resisting  materials,  and  well  lighted  in  every  part.  In  schools  of 
more  than  150  scholars,  with  upstair  rooms,  there  must  be  at  least  two  staircases. 

Treads  must  not  be  less  than  10  inches  wide  and  risers  not  more  than  6  inches  hi^'* 
winders  should  be  avoided. 

5.— Cloak-booms  and  Lavatories. 

In  every  school  there  must  be  cloak-rooms,  lavatories  and  changing-rooms.  Tbey 
must  not  be  passages.  They  should  be  entered  from  properly  lighted  and  ventiUtcd 
lobbies,  and  must  not  be  entered  from  an^  room  usea  for  teaclung.  They  must  be 
heated  and  ventilated  so  as  to  dry  wet  things  and  prevent  any  smells  or  damp  fioBi 
entering  the  school.    Lavatory  fittings  should  not  be  placed  in  cloak-rooma. 

Cloak-rooms  mast  be  well  lighted  from  the  end.  Gangways  at  least  4  feet  wide 
should  be  made  between  the  hanging-rails.  Pegs  for  hats  and  cloaks  should  be 
numbered,  placed  not  less  than  12  inches  apart,  and  not  placed  one  above  anotber. 
In  lavatories  slate  troughs  with  loose  not  fixed  basins  are  recommended.  The  floors 
should  be  of  asphalt  or  other  impervious  material,  and  the  walls  of  glazed  brick  or 
tile,  or  with  at  least  a  dado  of  5  feet  high  of  such  materials.  Glass  partitions  shooM 
be  used  as  far  as  possible.  Changing-rooms  should  be  provided  witli  fixed  seats,  pegs, 
lockers  and  boot-racks. 
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6. — ^Assembly  Hall. 

The  central  or  assembly  hall  should  not  be  used  as  a  class-room,  except  for 
drawing.     It  must  never  be  used  for  more  than  one  class  at  once. 

7. — Glass-rooms  and  Lscturs-boom. 

In  every  school  there  must  be  class-rooms  at  the  rate  of  one  for  every  26  scholars. 
No  class-room  should  contain  more  than  30  scholars.  All  class-rooms  must  be 
furnished  with  single  desks,  with  adequate  gangways,  so  arranged  that  the  teacher 
can  pass  between  or  behind  each  row.  A  lecture-room  may  be  utrge  enough  to  hold 
more  than  one  class,  and  should  be  constructed  as  far  as  possible  on  the  principle  of 
a  theatre,  with  rising  seats.    Class-rooms  should  not  have  rising  seats. 

The  principal  light  must  be  to  the  left  hand  of  the  scholars.  Windows  must  never 
be  placed  so  as  to  front  scholars  or  teachers. 

8. — Laboratories  and  Science  Lecture-room. 

In  every  school  there  must  be  a  science  lecture-room,  or  a  class-room  fitted  for 
experimental  demonstration,  and  one  or  more  laboratories.  A  laboratory  should 
accommodate  not  more  than  25  scholars  at  a  time  at  practical  work,  but  in  large 
schools  of  more  than  200  may  accommodate  more,  if  arrangements  are  made  for  super- 
vision by  more  than  one  teacher  at  a  time. 

Laboratories  should  be  thoroughly  well  lighted  and  properly  fitted  with  benches  for 
their  special  purpose,  and  supplied  with  water,  gas,  and,  where  possible,  electric 
current.  In  a  chemical  laboratory  there  must  be  special  provision,  by  way  of  fume 
closets,  a  hood  over  a  bench,  or  otherwise,  for  experimental  work  involving  noxious 
fumes.  A  physical  laboratory  should  be  free  from  vibration,  and  for  that  purpose 
placed  on  the  ^round-floor,  where  possible,  and  should  be  capable  of  being  darkened. 
If  there  is  no  oalance-room  a  separate  place  in  the  laboratory  should  be  assiffned  for 
balances.  If  on  an  upper  story,  the  floor  should  be  free  from  vibration  ana  imper- 
vious to  sound. 

9. — Drawing  and  Art  Rooms. 

In  every  school  there  should  be  a  room  or  rooms  properly  constructed  and  fitted 
for  the  study  of  drawing  and  art.  If  the  school  is  of  more  than  one  story  these  rooms 
must  be  at  the  top. 

The  following  dimensions  will  afford  suitable  provision  for  25  scholars : — 

(a)  One  room  for  elementary  drawing  25  feet  by  30  feet.     It  may  be  lighted  by 

skylights  as  well  as  side  windows. 
(6)  One  room  for  advanced  drawing  and  art  not  less  than  25  feet  by  30  feet.    This 

room  should  be  lighted  from  the  north  side  by  a  single  large  window  square 

at  the  top,  to  give  as  much  li^ht  as  possible.    The  window  may  be  carried  up 

in  a  dormer  if  necessary,  and  its  top  should  be  at  a  height  from  the  floor  equal 

to  three-quarters  the  depth  of  the  room. 
The  following  equipment  and  apparatus  should  be  provided : — 
(a)  A  sufficient  number  of  single  desks,  with  wire  or  other  receptacles  for  holding 

pots  or  glasses  of  water,  and  movable  appliances  for  the  support  of  drawing 

copies. 
(6)  A  suitable  boarded  surface  fitted  round  the  walls  at  a  convenient  height  for 

blackboard  practice, 
(c)  A  rack  with  numbered  compartments  for  drawing  boards. 
{d)  Stands  for  displaying  casts  and  drawing  models  or  objects, 
(e)  A  cupboard  for  storing  examples  and  exercises. 
if)  A  movable  blackboard  and  a  whiteboard  with  all  requisites  for  demonstrations 

by  teachers. 
ig)  Some  frames,  glazed  and  with  movable  backs,  for  displaying  examples  of  good 

art  work. 

10.— Cookery  Class-rooms. 

In  cookery  class-rooms,  it  is  convenient  to  have  two  ranges,  one  open  and  the  other 
closed,  arranged  on  a  slight  cant  across  the  angles  at  one  end  of  the  room,  with  a 
dresser  between  them.  When  gas  is  available  a  gas  stove  should  be  fixed  in  a  con- 
venient position  against  the  side  wall,  if  possible  in  a  line  with  the  table  to  be  used  for 
demonstration  purposes.  A  deep  sink  should  be  placed  in  a  recess  at  one  side  of  the 
room,  the  scullery  thus  forming  part  of  the  room  itself.  If  floor  space  permits  raised 
benches  should  be  placed  at  tne  end  of  the  room  opposite  the  ranges  and  dresser. 
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Kitchen  tables  should  be  provided,  allowing  2  feet  6  inches  square  for  the  nae  of  each 
scholar  in  classes  of  practical  work. 

11. — Workshops. 

In  every  school  there  shonld  be,  and  in  every  boarding  school  with  more  than  20 
boarders  there  must  be,  a  workshop  and  a  manual  training  room,  well  lighted  and 
ventilated.  The  workshop  should  provide  for  not  more  than  20  scholars  nnder  Id- 
struction  at  one  time.  There  should  be  not  less  than  4  feet  run  of  bench  and  a  space  of 
at  least  2  feet  in  width  in  front  of  each  bench  for  every  scholar. 

Provision  for  blackboard  teaching  should  be  made. 

12.— Music  Rooms. 

In  every  school  there  should  be  a  music  class-room,  and  attached  to  it  practiee* 
rooms  about  8  feet  by  6  feet  6  inches  divided  by  sound-proof  partitions,  and  with 
sound-proof  doors.     These  should  be  as  much  isolated  as  practicable. 

13.— Dining  Halls. 

In  every  school  there  should  be  proper  dining-halls  for  day  scholars  as  well  as  for 
boarders,  u  any,  and  careful  estimates  should  be  made  of  the  number  of  day  scholars 
who  may  be  expected  to  dine.  Not  less  than  2  feet  should  be  allowed  for  each  scholar 
at  the  table.  The  kitchen  and  necessary  ofiBces  should  be  adjacent  to  the  dining-hall, 
with  separate  entrance. 

14. — Common  Rooms. 

In  every  school  there  must  be  a  common  room  for  masters  or  mistresees,  and  in 
every  boarding  school,  for  the  use  of  boarders  out  of  school  hours. 

15. — Library. 

In  every  school  there  should  be,  and  in  every  boarding  school  of  more  than  20 
boarders  there  must  be,  a  library. 

1 6.  —Dormitories. 

There  must  be  a  space  of  not  less  than  3  feet  between  beds.  If  the  cubical  system 
is  adopted,  there  must  be  a  window  to  each  cubicle.  Masters'  or  matrons'  rooms  should 
be  placed  so  as  to  ensure  some  supervision  over  the  dormitories. 

17. — Sick  Rooms  and  Infirmaries. 

In  every  boarding  school  there  must  be  a  sick-room,  properly  isolated,  with 
separate  lavatory  and  latrine.  In  a  sick-room  the  beds  must  be  free  of  the  walls. 
There  should  be  not  less  than  6  feet  space  between  beds,  and,  if  possible,  a  window 
between  every  two  beds,  the  windows  being  opposite  each  other.  All  internal  angles 
of  walls,  floors  and  ceilings  should  be  rounded. 

Waterclosets  and  bathroom,  with  hospital  bath,  should  be  provided,  with  aerial 
disconnection  from  the;;  sick-rooms.  In  boarding  schools  of  more  than  50  boaidt^rs. 
provision  for  infectious  cases  should  be  made  in  a  separate  building  as  far  from  the 
main  building  as  conveniently  practicable. 

18.— Headmaster's  house. 

The  headmaster's  house,  if  any,  should  be  planned  as  a  gentleman's  residence,  with 
accommodation  for  a  family,  and,  especially  in  the  case  of  a  boarding  school,  for  the 
entertainment  of  visitors.  For  the  headmistress  in  a  girls'  school  proper  apartments 
with  reception-rooms  should  be  provided. 

19.— Boarding  Houses. 

In  every  school  for  more  than  80  boarders,  there  should  be  sepai  ate  houEes  with 
accommodation  for  not  more  than  60  in  each  house,  under  the  charge  of  a  Master. 

20.— Gymnasium,  Playground,  and  Play-fields. 

In  every  school  there  should  be  a  ^mnasium  and  a  playground  proportioned  to  the 
size  and  needs  of  the  school.  The  ^aysround  shoula  be  properly  levelled,  drained 
and  inclosed.  There  should  be  a  covered  shed  for  games  for  wet  days.  Buttresses, 
corners  and  recesses  should  be  avoided. 

There  should  also  be,  where  practicable,  play-fields  for  cricket  and  football,  or,  in 
the  case  of  girls'  schools,  for  hockey  and  lawn  tennis. 

In  suitable  cases,  a  shed  for  bicycles  should  be  provided. 
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n.-CONSTRUCTION. 

N,B. — The  cost  of  periodical  repairs  should  altoaya  he  heme  in  mind.  Wood  that 
requires  frequent  painting  should  only  he  used  sparingly  on  the  exterior^  and  in  the 
interior  glazed  linings  soon  repay  their  extra  first  cost  in  the  saving  ofreneioals, 

21. — Prbpabation  of  Sits. 

All  vegetable  soil  must  be  removed  and  a  layer  six  inches  thick  of  concrete,  or 
broken  bricks,  stone  or  gravel,  mixed  with  pitch  and  gas-tar  boiled  to  a  proper 
consistency,  spread  over  the  whole  surface  of  the  ground  to  be  occupied  by  the 
buildings. 

22. —Foundations. 

Adequate  rock,  stone  or  concrete,  foundations  must  be  provided  under  all  new 
walls.  They  must  be  not  less  than  a  foot  thick  nor  project  less  than  six  inches  beyond 
the  lowest  course  of  footings  on  either  side. 

23.— Walls. 

All  walls,  including  fence- walls,  must  have  a  damj^-nroof  course  of  asphalt,  slate, 
or  other  approved  material  through  their  whole  thickness  immediately  above  the 
ground,  and  all  chimney  stacks  must  have  a  similar  course  immediately  above  the  roof. 

All  chimney  stacks  must  be  built  in  cement. 

External  walls  are  better  built  hollow.  If  of  brick,  there  must  be  two  9-inch  walls 
with  a  2-inch  space,  except  walls  of  a  building  on  ground  floor  only,  which  may  be 
9-inch  and  4}-inch  walls  with  a  2-inch  space.  If  of  stone,  they  must  be  in  12-inch 
stone  and  9-inch  brick  lining  with  a  2-inch  space,  except  wsJls  of  a  building  on  ground 
floor  onlv,  when  the  brick  lining  may  be  4|-inch.  These  minimum  dimensions  are 
liable  to  be  increased  according  to  the  height  of  the  building. 

Hollow  walls  should  be  bonded  together  with  continuous  courses  of  vitrified  bonding 
bricks,  one  course  to  every  3  feet  in  height. 

Iron  ties  must  not  be  used.  Lead  trays  must  be  placed  over  all  openings  in  hollow 
walls. 

The  height  of  every  room  used  for  teaching  should  not  be  less  than  12  feet  from  the 
level  of  the  floor  to  the  ceiling.  For  assembly-halls,  dining-halls,  gymnasiums  and 
other  large  rooms,  greater  height  should  be  given. 

An  air  space  should  be  left  round  all  timbers  where  they  enter  the  walls,  and  they 
should  rest  on  stone  templates. 

Where  local  stone  is  rough  or  porous,  rough  cast  may  be  used,  but  cement  to  imitate 
stone  must  not  be  used. 

24.— Roofs. 

Roofs  should  not,  if  it  can  be  avoided,  be  open  to  the  apex.  If,  as  in  the  case  of 
assembly-halls,  they  are  so  made,  special  precautions  must  be  taken  to  render  them 
impervious,  and  to  provide  apex  ventilation. 

Where  a  roof  forms  part  of  a  room  covering,  a  non-oonducting  air  space  should  be 
introduced  between  the  weather  covering  and  the  ceiling,  and  the  backs  of  the  rafters 
must  be  dose-boarded. 

Rafters  and  joists  must  not  be  more  than  13  inches  apart  in  the  clear. 

Spruce  timber  must  not  be  used.  All  external  woodwork  must  be  of  oak  or  best 
Baltic  red  fir. 

Slates  should  be  secured  by  strons  copper  nails,  weighing  not  less  than  10  lbs.  per 
thousand,  two  to  each  slate.  Tiles  should  be  secured  by  similar  nails  or  by  oak-pms, 
two  to  each  tile.     Ridge  tiles  should  be  bedded  and  jointed  in  cement. 

25.— Floohs. 

Solid  floors  should  be  used  on  the  ^ound  floor.  If  joists  and  boarded  floors  are 
used,  air-bricks  or  air-gratings  must  be  inserted  to  ensure  a  through  current  of  air. 

26. — Windows. 
The  area  of  window-glass  must  not  be  less  than  |th  the  area  of  the  floor  space  in 
rooms  used  for  teaching,  and  in  other  rooms  not  less  than  Jth.  At  least  half  the  glass 
area  of  every  window  must  be  made  to  open  for  ventilation  and  for  cleaning.  In  rooms 
used  for  teaching  windows  should  have  square  heads,  be  as  near  the  ceilings  as  possible, 
and  be  of  white  glass  only.  The  height  from  floor  to  glass  line  should  be  from  4  feet  to 
4  feet  6  inches.     Provision  for  cross-ventilation  should  be  made  in  each  case. 
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A  oonveaient  arrangement  of  windows  is  to  have  the  lower  portion  fitted  as  doaUe 
hong  sashes  and  the  upper  as  a  fanlight  hung  at  the  bottom  to  fall  inwards. 

27.— Doors. 

All  external  doors  must  open  outwards  as  well  as  inwards.  All  doors  to  rooms  osed 
for  teaching  should  be  glazed  in  the  upper  part. 

III.— VENTILATION  AND  WARMING. 
28.  — Vbntilation. 

In  each  room  there  must  be,  Independently  of  doors  and  windows,  inlets  for  fre&h 
air  and  outlets  for  foul  air,  communicating  with  the  outer  air. 

Inlets  should  be  placed  as  far  as  may  be  from  doors  and  fireplaces.  They  must  not 
consist  of  gratings  in  floors. 

Outlets  for  the  extraction  of  foul  air  should  be  placed  in  such  positions  as  ut 
required  by  the  s^^stem  adopted. 

Special  attention  must  be  paid  to  ventilation  in  chemical  laboratories. 

29. — Wabming. 

Warming  may  be  done  either  by  open  fire-grates  (if  possible  arranged  to  admit  fiesk 
warm  air),  by  hot-water  pipes  (in  which  case  the  principle  of  direct  radiation  is  recom- 
mended), or  by  hot  air.     An  even  temperature  of  from  54^  to  60*^  should  be  maintained. 

IV.-SANITARY  ARRANGEMENTS. 
30.— Closets. 

In  day  schools  there  should  be  no  closets  in  the  main  school  building,  except  for 
women  teachers  and  girls.  All  others  should  be  completely  disconnected  from  the 
school  at  a  short  distance. 

In  mixed  or  dual  schools  the  offices  and  approaches  to  them  must  be  wholly  separate 
for  the  two  sexes. 

In  boarding  schools  there  should  be  closets  near  the  dormitories  but  separated  frosi 
them  by  cross- ventilated  lobbies. 

Each  closet  must  be  not  less  in  the  clear  than  2  feet  3  inches  wide  nor  more  than 
3  feet,  fully  lighted  and  cross- ventilated.  They  are  best  divided  by  partitions  carried 
up  6  feet  only.  Doors,  if  any,  should  be  separated  from  the  threshold  by  at  least  4 
inches,  and  from  the  head  by  at  least  6  inches. 

If  a  cesspool  system  is  unavoidable,  the  cesspool  must  be  sjb  far  as  possible  removed 
from  the  playground,  be  fenced  in,  properly  ventilated,  and  water-tight. 

3l.— Drains. 

The  arrangement  of  drains  should  be  in  accordance  with  the  best  approved  modern 
practice,  subject  to  the  resulations  of  the  Local  Sanitary  Authority,  or,  if  none,  subject 
to  those  of  the  nearest  Urban  Sanitary  District  Authority. 
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THE  CONSULTATIVE  COMMITTEE. 


The  Board  of  Education  (Consultative  Committee) 
Order  in  Council,  1900. 


At  the  Court  at  Osborne  House,  Isle  of  Wight, 
7th  day  of  August  1900. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Wherras  by  section  four  of  the  Board  of  Education  Act,  1899,  it  is  enacted  that 
it  shall  be  lawiul  for  Her  Majesty  in  Council  by  order  to  establish  a  consultative 
conunittee,  consisting,  as  to  not  less  than  two-thirds,  of  persons  qualified  to  represent 
the  views  of  universities  and  other  bodies  interested  in  education,  for  the  purposes  in 
that  section  mentioned : 

Now,  therefore.  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  Her  by  the  Board  of  Education  Act,  1899, 
and  of  all  other  powers  enabling  Her  in  that  behalf,  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1. — (1.)  There  shall  be  established  a  consultative  committee  of  the  Board  of 
Education  consisting  of  eighteen  members. 

(2.)  The  following  persons  shall  be  the  first  members  of  the  Committee  ^ : — 

Rt  Hon.  Arthur  Herbert  Dyke  Acland. 

Sir  William  Reynell  Anson,  Bart.,  M.P. 

Professor  Henry  Armstrong. 

Mrs.  Sophie  Bryant. 

Rt.  Hon.  Sir  William  Hart  Dyke,  Bart.,  M.P. 

Sir  Michael  Foster,  K.C.B.,  M.P. 

Mr.  James  Gow,  Litt.D. 

Mr.  Ernest  Gray,  M.P. 

Mr.  Henry  Hobhouse,  M.P. 

Mr.  Arthur  Charles  Humphreys-Owen,  M.P. 

Sir  Richard  Claverhouse  Jebb,  M.P. 

Hon.  and  Rev.  Edward  Lyttelton. 

Very  Rev.  Edward  Craig  Maclure,  D.D.,  Dean  of  Manchester. 

Miss  Lydia  Manley. 

The  Venerable  Ernest  Grey  Sandford,  Archdeacon  of  Exeter. 

Mrs.  Eleanor  Mildred  Sidgwick. 

Professor  Bertram  Coghill  Alan  Windle,  M.D. 

Rev.  David  James  Waller,  D.D. 
2.— (1.)  Subject  to  the  provisions  of  this  Order  as  to  the  retirement  of  the  first 
members  of  the  committee,  the  term  of  office  of  a  member  of  the  committee  shall  be 
six  years.   . 

(2.)  On  the  first  day  of  October  in  every  second  year  six  members  of  the 
committee  shall  so  out  of  office  and  their  places  shall  be  filled  by  such  persons  as 
the  President  of  Uie  Board  of  Education  appoints. 

(3.)  A  person  going  out  of  office  may  be  reappointed. 

3. — (1.)  The  committee  shall  elect  a  chairman,  who  shall  hold  office  until  the 
next  day  for  the  retirement  of  members  of  the  committee,  but,  if  he  continues  to  be, 
or  is  reappointed,  a  member  of  the  committee,  he  ma;^  be  re-elected  chairman. 

Provided  that  if  during  his  term  of  office  the  chairman  ceases  to  be  a  member  of 
the  committee,  the  committee  shall  elect  a  new  chairman. 

1  Six  of  the  persons  named  lAMve  retired,  under  §10  of  this  Order,  on  the  1st  October  1902,  and  they 
were  re-appolnted  as  members  by  the  President  of  the  Board  of  Bdncation  under  |I2  of  the  Order. 

Sir  W.  Anson  resigned  his  membership  in  1902,  and  Hr.  Thomas  Herbert  Warren,  President  of 
Magdalen  College,  Oxford,  was  appointed  in  his  place. 
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(2.)  The  chairman  shall  preside  at  every  meeting  of  the  committee  at  which  he 
is  present. 

4.  Such  person  as  the  President  of  the  Board  of  Education  appoints  shall  be  the 
secretary  to  the  committee  and  shall  hold  office  during  the  pleasure  of  the  President  d 
that  Board. 

5. — (1.)  The  committee  shall  meet  at  such  times,  and  notice  of  meetings  shall  U 
given  to  the  members  of  the  committee  in  such  manner,  as  the  President  of  the  Board 
of  Education  appoints. 

(2.)  At  a  meeting  of  the  committee,  six  shall  be  a  quorum. 

(3.)  Subject  to  the  provisions  of  this  order  the  conmiittee  may  regulate  their  own 
procedure. 

(4.)  No  act  or  proceeding  of  the  committee  shall  be  questioned  on  accoant  of  tor 
vacancy  in  their  body. 

6.  The  President  of  the  Board  of  Education  may  for  special  purposes  appoiLt 
sub-committees  of  the  committee,  and  any  sub-committee  so  appointed  may,  inthis 
the  limits  authorised  by  the  President,  add  to  l^eir  number  persons  not  beinj 
members  of  the  committee. 

7.  If  a  member  of  the  committee  is  absent  from  two  consecutive  meetings  of  the 
committee,  except  for  some  reason  approved  by  the  President  of  the  Board  of  Edua- 
tion,  his  office  shall  become  vacant. 

8.  On  a  casual  vacancy  occurring  in  the  committee  by  reason  of  the  death,  resigna- 
tion, or  absence  of  a  member,  the  President  of  the  Board  of  Education  shall  apnoin: 
another  person  in  his  place,  and  the  person  so  appointed  shall  hold  office  rmtil  thr 
time  when  the  person  m  whose  place  he  is  appointed  would  regularly  have  gone  out 
of  office,  and  shall  then  go  out  of  office. 

9.  In  making  appointments  under  this  Order  the  President  of  the  Board  of  Educa- 
tion shall  have  regard  to  the  requirements  of  the  Board  of  Education  Act,  1899,  that 
the  committee  s^U  consist,  as  to  not  less  than  two-thirds,  of  persons  qualified  tv 
represent  the  views  of  universities  and  other  bodies  interested  in  education. 

10.  The  President  of  the  Board  of  Education  may  fix  the  times  of  retirement  of  the 
members  of  the  committee  appointed  by  this  Order  so  that  six  of  them  shall  retire  oa 
the  first  day  of  October  one  thousand  nine  hundred  and  two,  six  on  the  first  day  of 
October  one  thousand  nine  hundred  and  four,  and  six  on  the  first  day  of  October  one 
thousand  nine  hundred  and  six. 

11.  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the  interpretation  of 
this  Order  as  it  applies  for  the  interpretation  of  an  Act  of  Parliament. 

12.  This  Order  may  be  cited  as  the  Board  of  Education  (Consultative  Committee 
Order  in  Council,  1900,  and  shall  come  into  operation  on  the  first  day  of  October  oce 
thousand  nine  hundred. 

A.  W.  FiTzRoT. 

NOTE. 

Section  4  of  the  Board  of  Education  Act,  1899,  provided  for  the  establishment  of  & 
consultative  committee  for  the  purpose  of : — 

(a)  framing,  with  the  approval  of  the  Board  of  Education,  regulations  for  a  register 
of  teachers,  which  shall  be  formed  and  kept  in  manner  to  be  provided  br 
Order  in  Council :  Provided  that  the  register  so  formed  shall  contain  the 
names  of  the  registered  teachers  arranged  in  alphabetical  order,  with  an  entry 
in  respect  to  each  teacher  showing  the  date  of  his  registration,  and  giving  t 
brief  record  of  his  Qualifications  and  experience,  and 
{b)  advising  the  Board  of  Education  on  any  matter  referred  to  the  committee  by  the 

Board. 
For  the  regulations  for  a  register  of  teachers,  framed  by  the  consultative  committee 
in  accordance  with  clause  (a),  see  the  Order  in  Council  of  the  6th  March  1902,  p.  667. 

Section  3  of  the  Board  of  Education  Act  specifically  mentions  the  recognition  by  tbe 
Board  of  any  University  or  other  orffanisation  as  an  agency  for  the  purpose  of  tbe 
inspection  of  any  secondary  school  under  that  section,  as  one  of  the  matters  on  vhicb 
the  Board  are  to  be  advised  by  the  consultative  committee.  For  the  organisatioDt 
which  have  been  so  recognised  up  to  the  present  time,  aee  note  2  to  §3  of  the  Board  of 
Education  Act,  1899,  p.  393. 
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TEACHERS'  REGISTRATION. 


ORDER  IN  COUNCIL  PROVIDING  FOR  THE  FORMATION 
AND  KEEPING  OF  A  REGISTER  OF  TEACHERS. 


At  the  Court  at  St.  James's,  the  6th  day  of  March  1902. 

PRESBNT  : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  virtue  of  section  four  of  the  Board  of  Education  Act,  1899,  it  is 
lawful  by  Order  in  Council  to  establish  a  Consultative  Committee  *  for  the  purpose  of 
framing,  with  the  approval  of  the  Board  of  Education,  regulations  for  a  register  of 
teachers,  which  is  to  be  formed  and  kept  in  manner  to  be  provided  by  Order  in 
Council  : 

And  whereas  a  Consultative  Committee  has  been  established  by  Order  in  Council ; 
and  the  Committee  so  established  have,  with  the  approval  of  the  Board  of  Educa- 
tion, framed  the  regulations  for  a  register  of  teachers  set  forth  in  the  Schedule  to  this 
Order. 

Now,  therefore,  His  Majesty,  by  and  with  the  advice  of  His  Privy  Council,  and  by 
virtue  of  the  authority  committed  to  Him  by  the  Board  of  Education  Act,  1899,  and 
of  all  other  powers  enabling  Him  in  that  behalf,  is  pleased  to  order,  and  it  is  hereby 
ordered,  as  follows  : — 

1.  For  the  purpose  of  forming  and  keeping  such  register  of  teachers,  there  shall  be 
established  a  registration  authority,  called  the  Teachers'  Registration  Council,^  and  in 
this  Order  referred  to  as  the  council,  which  shall  consist  provisionally  of  twelve  members, 
of  whom  six  shall  be  appointed  bv  the  President  of  tne  Board  of  Education,  and  of 
the  remaining  six  one  member  shall  be  appointed  by  each  of  the  following  bodies  : — 

The  Conference  of  Headmasters. 

The  Incorporated  Association  of  Headmasters. 

The  Association  of  Headmistresses. 

The  College  of  Preceptors. 

The  Teachers'  Guild  of  Great  Britain  and  Ireland. 

The  National  Union  of  Teachers. 

2.  The  members  so  appointed  shall  hold  ofl&ce  for  three  years  from  the  date  of 
this  Order. 

3.  On  a  casual  vacancy  occurring  in  the  council  during  the  said  period  of  three 
years,  the  authority  by  whom  the  member  whose  seat  is  vacated  was  appointed  shall 
appoint  another  member  in  his  place. 

4.  The  first  appointments  of  members  of  the  council  shall  be  made  not  later  than  the 
first  day  of  April  one  thousand  nine  hundred  and  two,  and  each  appointing  authority 
shall  as  soon  as  may  be  after  making  the  appointment  communicate  to  the  Board  of 
Education  the  name  and  address  of  the  person  appointed  by  them. 

5.  The  first  meeting  of  the  council  shall  be  convened  by  the  Board  of  Education, 
and  that  Board  may  take  such  steps  as  they  think  necessary  for  the  purpose. 

1  For  the  Consultative  Committee,  $ee  the  Board  of  Education  (Consultative  Committee)  Order  in 
Council,  1900,  p.  665. 

s  The  Teachera'  Registration  Council,  established  by  this  Order,  is  not  a  branch  of  the  Board  of 
Education,  but  some  of  its  powers  can  only  be  exercised  subject  to  the  approval  of  that  Board.  The  offices 
of  the  Council  are  at  49  and  50  Parliament  Street,  London,  8.W. 
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6.  After  the  expiration  of  three  years  from  the  date  of  this  Order,  the  oonstitatioii 
of  the  council  shall  be  such  as  may  hereafter  be  provided  by  Order  in  CounciL 

7.  If  any  member  of  the  council  is  adjudged  bankrupt  or  makes  a  composition  cr 
arrangement  with  his  creditors,  or  is  absent  from  meetings  of  the  council  for  more 
than  twelve  months  consecutively,  except  in  case  of  illness  or,  for  some  reason  approved 
by  the  council,  his  office  shall  become  vacant. 

8.  The  council  may  appoint  conmiittees  and  delegate,  with  or  without  conditioE5 
or  restrictions,  any  of  their  powers  and  duties  to  any  committee  so  appointed,  and 
may  regulate  the  procedure  and  conduct  of  business  of  the  council  and  of  any  cqq- 
mittee  so  appointed. 

9.  No  act  or  proceeding  of  the  council  or  of  a  committee  of  the  council  shall  be 
questioned  on  account  of  any  vacancy  in  their  body. 

10.  The  council  shall  establish  and  keep  a  register  of  teachers  in  accordance  witii 
the  regulations  contained  in  the  Schedule  to  this  Order,  as  framed  by  the  Consaltaiirc* 
Committee  and  approved  by  the  Board  of  Education,  and  with  such  other  regulatioc^ 
as  may  from  time  to  time  be  framed  ajid  approved  in  like  manner. 

11.  Subject  to  the  approval  of  the  Board  of  Education,  the  council  may  provide  u 
office  and  appoint  a  registrar,  and  appoint  or  employ  such  other  officers  and  persons 
as  may  be  required  for  the  execution  of  their  duties,  and  may  assign  to  any  persci 
so  appointed  or  employed  such  remuneration  as  may  be  approved  by  the  Board. 

12.  All  fees  payable  in  respect  of  registration  and  matters  incidental  thereto,  as 
fixed  by  or  under  the  said  regulations,  s^l  be  carried  to  a  registration  fund,  and  the 
expenses  of  the  council  shall  1^  paid  out  of  such  fund. 

13.  There  may  be  paid  to  the  members  of  the  council  out  of  the  registration  fusd 
such  fees  for  attendance  at  meetings  and  such  allowance  for  travelling  expenses  asniij 
be  approved  by  the  Board  of  Education. 

14.  The  accounts  of  the  council  shall  be  audited  and  published  by  or  under  the 
direction  of  the  Board  of  Education. 

15.  The  council  shall  make  a  report  of  their  proceedings  once  a  year  to  the  Board  of 
Education.  A.  W.  FitzRot. 


THE   SCHEDULE. 
Regulations  for  the  Formation  of  a  Register  of  Teachers. 

1.  As  Boon  as  may  be  after  the  establishment  of  the  registration  authority  there  shill 
be  established  a  register  of  teachers  (hereinafter  called  'the  register')  in  which  the 
name  of  every  registered  teacher  shall  be  set  forth  in  alphabetical  order. 

In  addition  to  this  alphabetical  list  there  shall  be  two  colamns  diatingniahed  u 
Column  A  and  Column  B. 

Column  A  shall  contain  the  names  of  all  persons  for  the  time  being  reoogniaed  by 
the  Board  as  certificated  teachers  under  the  Code  of  regulations  for  elementary  diy 
schools.  ^ 

Column  B  shall  contain  the  names  of  all  persons  who  fulfil  the  oonditions  of 
registration  hereinafter  set  forth. ^ 

There  shall  also  be  recorded  in  the  register  in  respect  of  each  teacher,  when  registered 

1  See  Article  00  of  the  Day  School  Code,  anit. 

3  It  ii  now  the  practice  of  the  Board  of  Edacation  to  insert  in  amending achemes  for  endowed  seeondan 
schools  a  prorision  to  the  effect  that  the  head  teacher's  name  ahall  be  on  Column  B  of  the  regiater. 
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therein,  his  postal  address,  the  date  of  his  registration,  and  a  brief  statement  of  his 
qualifications  and  teaching  experience,  in  the  following  form : —  , 


Alphabetieal 
List. 


Column  A. 


Oolumn  B. 


Address. 


Date  of  Qualiflca* 

Begistntlon.  tions. 


Experience. 


Additional  qualifications  and  experience  may  be  added  from  time  to  time,  when 
verified  by  the  registration  authority. 

2.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  of  teachers  if 
he  satisfies  the  registration  authority  that  he  fulfils  the  conditions  set  forth  in  regula- 
tion three ;  or  if  he  applies  at  any  time  within  three  years  from  the  establishment  of 
the  registration  authority  to  be  placed  on  the  Column  B  of  the  register,  and  satisfies  the 
registration  authority  that  he  falfils  the  conditions  set  forth  in  regulation  four. 

3.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  if  ho  fulfils 
the  following  conditions : — 

(1.)  He  must  have  obtained  a  degree  conferred  by  some  university  of  the  United 
Kingdom,  or  have  obtained  one  of  the  diplomas  or  certificates  mentioned  in 
Appendix  A  to  these  regulations,  or  have  attained  some  other  approved 
standard  of  general  education. 
(2.)  He  must  either — 

(i. )  have  resided  and  undergone  a  course  of  training  for  at  least  one  year  ^  at 
one  of  the  universities  or  training  colleges  mentioned  in  Appendix  D  to 
these  regolations  or  some  other  recognised  institution  for  the  training 
of  secondary  teachers,  and  have  passed  the  examination  for  one  of  the 
diplomas  or  certificates  in  the  theory  and  practice  of  teaching  mentioned 
in  Appendix  C  to  these  regulations  ;  or 
(ii.)  have  passed  an  approved  examination  in  the  theory  of  teaching,  have 
spent  at  least  one  year  as  a  student  teacher  under  supervision  at  a 
recognised  '  school  (not  being  an  elementary  school),  and  have  produced 
evidence  of  ability  to  teach. 
(3. )  He  must  have  spent  at  least  one  year  of  probation  as  a  teacher  at  a  recognised  ^ 
school  (not  being  an  elementary  school),  and  must  satisfy  the  registration 
authority  that  he  has  shown  fitness  for  the  teaching  profession. 

4.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  if  at  any  time 
within  three  years  ^  from  the  establishment  of  the  registration  authority  he  makes 
application  to  be  so  placed  and  falfils  the  following  conditions : — 

(1.)  He  must  have  obtained  a  degree  conferred  by  some  university  of  the  United 
Kingdom,  or  must  show  to  the  satisfaction  of  the  registration  authority  that 
he  has  obtained  one  of  the  diplomas  or  certificates,  or  has  passed  one  of  the 
examinations  mentioned  in  Appendices  A  and  B  to  these  regulations,  or  has 
attained  some  other  approved  standard  of  general  education  ;  and 


1  A  further  Order  in  Council,  dated  the  11th  August  1902.  provides  that  in  subsection  (2.)  (i.)  of 
Reffulation  S,  after  the  words  'for  at  least  one  year,'  there  shall  be  inserted  'or  in  the  case  of  a  student 
'  who  has  taken  honours  in  a  final  examination  for  a  degree  after  spending  four  academic  years  at  some 
'  nniTsrsity  in  the  United  Kingdom  have  undergone  a  course  of  training  for  two  terms  at  least  taken 
'  continuously.' 

3  As  to  the  recoffnition  of  schools  for  the  purposes  of  these  several  regulations,  «ee  p.  678. 

s  The  Order  of  the  llth  August  ]902  provides  that  in  Regulation  4,  the  period  of  four  years  from  the 
establishment  of  the  registration  authority  shall  be  substituted  for  three  years.  It  has  recently  been 
announced  that  it  hvt  been  decided  that  all  teachers  who  begin  work  in  April  or  May  1908  will  be  counted 
as  having  completed  three  years'  service  for  the  purposes  of  the  Order  by  March  6, 1906. 
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(2.)  He  must  either— 

(i.)  have  been  engaged  daring  the  three  years  next  preceding  his  applicatioD 
as  a  teacher  at  a  recognised  ^  school  or  schools  (not  being  an  elementsir 
school  or  schools) ;  or 
(ii.)  have  passed  the  examination  for  one  of  the  diplomas  or  certificates  in  the 
theory  and  practice  of  teaching  mentioned  in  Appendix  G  to  these 
regulations,   and    produce  evidence  satisfactory  to    the    r^patntim 
authority  of  experience  in  teaching  (other  than  the  teaching  in  aa 
elementary  school  or  teaching  of  a  purely  elementary  character)  ex- 
tending over  a  period  of  not  less  than  three  years. 
Provided  that  a  headmaster  or  headmistress  of  a  recognised  school,  not  being  u 
elementary  school,  shall  be  entitled  on  application  to  be  placed  on  Column  B  of  the 
register  without  fulfilling  the  above  conditions,  if  the  applicant  has  held  the  office  for  it 
least  one  year  previous  to  the  date  of  his  application. 


6.— (1.)  The  registration  authority  may  place  on  Column  B  of  the  register  the  i 
of  any  person  who  does  not  fulfil  all  the  conditions  of  registration,  but  who,  in  tiieir 
opinion,  would  have  fulfilled  all  the  necessary  conditions  but  for  the  fact — 

(a)  that  part  of  the  period  of  his  study  or  training  was  spent  in  an  approved  coone 

of  study  or  trainins  at  a  foreign  university,  college,  or  school,  or      ^ 
(6)  that  part  of  the  period  of  his  study,  training,  or  probation  was  spent  in  original 
research  certified  to  have  been  conducted  under  proper  supervision  and  to  the 
satisfaction  of  the  registration  authority. 
(2. )  The  registration  authority  may,  if  they  think  fit,  at  any  time  within  three  year? 
from  the  establishment  of  the  registration  authority,  place  on  Column  B  of  the  register 
the  name  of  any  person  who  does  not  fulfil  all  the  conditions  of  registration  but  wbc 
has,  in  their  opinion,  proved  himself  to  be  an  exceptionally  qualified  teacher. 

(3. )  The  registration  authority  shall  report  to  the  Board  every  three  months  the 
name  of  every  person  registered  under  this  regulation  and  the  grounds  of  his 
registration. 

Supplemental  Registers. 

6.  There  shall  be  annexed  to  the  register  supplemental  registers  of  teachers  of 
music,  drawing,  physical  trainine,  manual  instruction,  cookery,  needlework,  and  snch 
other  special  subjects  as  may  be  from  time  to  time  approved. 

A  person  shall  be  entitled  to  be  placed  on  a  supplemental  register  if  he  produces 
evidence'  satisfactory  to  the  registration  authority — 

(i.)  that  he  has  acquired  special  knowledge  of  the  subject  after  a  thorough  coane 

of  training, 
(ii.)  that  he  is  competent  to  teach  the  subject,  and 
(iii.)  that  he  has  taught  the  subject  for  a  period  of  not  less  than  two  years. 

A  person  may  be  placed  on  one  or  more  than  one  supplemental  register  whether  he 
is  or  not  placed  on  the  register. 

The  form  of  a  supplemental  register  shall  be  the  same  as  that  of  the  register 
except  that  Columns  A  and  B  shall  he  omitted. 

7.  A  person  whose  name  is  placed  on  one  or  more  of  the  supplemental  registers,  hot 
not  on  either  column  of  the  register,  shall  not  be  entitled  to  describe  himself  as  a 
registered  teacher  without  also  indicating  the  supplemental  register  or  regiBters  on 
which  his  name  is  placed. 

Any  person  proved  to  the  satisfaction  of  the  registration  authority  to  have  wilfully 
so  descrioed  himself  shall  be  liable  to  have  his  name  removed  from  any  supplemental 
register  on  which  it  is  placed,  aod  shall  not  be  entitled  for  a  period  of  two  years  to 
have  his  name  placed  on  any  register  of  teachers. 

General. 

8.  In  the  case  of  any  person  applying  to  be  placed  on  Column  B  of  the  register,  or 
any  supplemental  register,  the  registration  authority  may,  if  they  think  fit,  and  aft«r 
giving  the  applicant  an  opportuni^  of  being  heard,  refuse  to  register  him  on  the  ground 
that  his  moral  character  renders  him  unfit  to  be  employed  as  a  teacher. 

1  As  to  the  reoognition  of  schoola  for  the  purposes  of  these  several  regulations,  su  p.  678. 
3  The  Board  of  Education  have  recently  stated  that  the  evidence  which  will  be  accepted  for  this  par> 
pose  is  still  under  consideration. 
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9.  The  regUtratioQ  aathority  may  at  any  time  remove  from  Column  6  of  the 
register,  or  from  any  supplemental  register,  the  name  of  any  person  proved  to  their 
satisfaction,  and  after  such  person  has  had  an  opportunity  of  being  heard,  to  have  been 
guilty  of  felony  or  misdemeanour  or  of  conduct  unbefitting  a  teacher. 

10.  Every  person  applying  and  qualified  to  be  placed  on  Column  B  of  the  register, 
or  on  a  supplemental  register,  shall,  before  he  is  so  placed,  pay  to  the  registration 
authority  the  sum  of  twenty-one  shillings.  A  further  fee  of  two  shillings  and  sixpence 
shall  be  paid  by  a  teacher  registered  on  Column  B  before  anv  additional  qualifications 
or  experience  is  recorded  on  the  register  or  any  supplemental  register. 

11.  No  fee  shall  be  payable  for  placing  a  person  on  Column  A  of  the  register,  but 
if  aay  person  so  placed  applies  to  have  registered  any  qualifications  and  experience 
other  than  those  required  by  the  Board  from  certificated  teachers,  he  shall,  before  any 
such  qualification  or  experience  is  recorded,  pay  the  sum  of  two  shillings  and  sixpence. 

12.  I<n  approving  or  recognising  a  degree,  diploma,  certificate,  examination,  or  other 
standard  of  education,  for  the  purpose  of  Column  B,  or  in  recognising  an  institution  for 
the  purpose  of  training,  or  in  approving  subjects  for  a  supplemental  register,  the  Board 
shall  act,  after  taking  the  advice  of  the  consultative  committee. 

13.  The  registration  authority  shall  from  time  to  time  and  at  least  once  every  year 
present  a  report  of  their  proceedings  to  the  Board,  together  with  their  observations  on 
the  working  of  these  regulations. 

14.  The  register  and  everv  supplemental  register  shall  be  published  annually,  and 
shall  be  open  at  any  reasonable  time  to  public  inspection  on  the  payment  of  the  proper 
fee,  and  any  person  shall,  on  payment  of  the  proper  fee,  be  entitled  to  take  copies  of 
and  make  extracts  from  the  register  and  any  supplemental  register,  and  to  have 
delivered  to  him  extracts  from  anv  such  register  certified  by  the  registrar  to  be  true. 

The  fees  for  the  purpose  of  this  regulation  shall  be  such  aj  may  be  fixed  by  the 
registration  authority  with  the  approval  of  the  Board. 

15.  In  these  regulations — 

*  The  Board '  means  the  Board  of  Education. 

*  Approved '  or  '  recognised '  means  approved  or  recognised  for  the  time  being  by  the 
Board  for  the  purpose  of  the  regulation  in  which  the  expression  is  used. 

The  'registration  authority'  means  the  body  to  be  established  for  forming  and 
keeping  the  register. 

16.  These  regulations  may  be  from  time  to  time  modified  and  altered  by  regulations 
framed  by  the  Consultative  Committee  with  the  approval  of  the  Board. 
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A  Tripos  certificate  granted  by  the  University  of  Cambridge  to  women. 

A  diploma  or  certificate  showing  to  the  satisfaction  of  the  registration  authority 
that  the  applicant,  if  a  woman,  has  fulfilled  all  the  conditions  which,  if  the  University 
of  Oxford  granted  degrees  to  women,  would  entitle  her  to  a  degree  in  that  university.^ 

A  diploma  or  certificate  showing  to  the  satisfaction  of  the  registration  authority 
that  the  applicant,  if  a  woman,  has  fulfilled  all  the  conditions  which,  if  the  University 
of  Dublin  granted  degrees  to  women,  would  entitle  her  to  a  degree  in  that  university. 

The  associateship  of  the  Royal  College  of  Science,  London. 

The  associateship  of  the  Central  Technical  College,  London. 

The  fellowship  of  the  College  of  Preceptors. 

A  special  honours  certificate  of  the  Higher  Local  Examinations  (Oxford  and  Cam- 
bridge), granted  under  the  following  conditions  : — 

(i.)  that  the  holder  has  passed  in  four  groups  or  sections  and  obtained  a  first  or 

second  class  in  at  least  two  of  them  ;  and 
(ii.)  that  the  certificate  includes  at  least  a  pass  in  two  languages,  and  at  least  a  pass 

either  in  Mathematics  or  in  Logic. 

1  The  Order  of  the  11th  August  1902  provides  that  the  following  words  shall  he  added  at  the  end  of 
tlie  second  sentence  in  Appendix  A,  *  or  that  under  the  conditions  prescribed  by  the  Delegacy  for  Local 
'  Examinations  she  has  (I)  passed  the  second  public  examination  of  the  University,  or  (2)  has  obtained 
'  honours  in  the  Oxford  University  Examination  for  Women  in  Modem  Languages.' 
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London  University — Intermediate  Arta. 

„  ,,  Intermediate  Science. 

Oxford  University — Pass  Moderations. 
„  „  Law  Preliminary. 

,,  ,,  Science  Preliminary. 

Cambridge  University — The  General  Examination. 
In  case  of  women  : — 

(i.)  *  Moderations '  or  '  finals'  in  the  University  of  Oxford, 
(ii.)  Tripos  examinations  of  the  University  of  Cambridge  or  the  '  standard  of  the 
ordinarv  degree.* 
Oxford  and  Cambridge  fiigher  Local  Examinations  (Honours  Certificate). 
Birmingham  University— Intermediate  Arts. 

„  „  Intermediate  Science. 

Victoria  University — Intermediate  Arts. 

,,  ,,  Intermediate  Science. 

University  of  Wales — Intermediate  Arts. 

,,  ,,         Intermediate  Science. 

Dublin  University — Final  Examination  of  Senior  Freshman  year. 
Royal  University  of  Ireland — The  Second  University  Examination  in  Arts. 
College  of  Preceptors — Licentiateship. 
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Diplomas  or  Certificates  in  the  Theory  and  Practice  of  Teaching,  granted  by  tbe 
following  institutions : — 

Oxford  University. 

Cambridge     „ 

London  „ 

Victoria         „ 

Durham         ,, 

Birmingham  „  (Higher  Diploma). 

Edinburgh    „  (Secondary  School  Diploma). 

Aberdeen      ,,  (Diploma  with  Distinction). 

Glasgow        „  „  „ 

University  of  Dublin. 

Royal  University  of  Ireland. 

College  of   Preceptors   (Fellowship   and   Licentiateship,  together  with  the 

certificate  of  ability  to  teach). 
[See  also  note  '  infra,] 
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Institutions,  etc.,  for  the  Training  of  Secondary  Teachers : — 

Course  of  training  for  secondary  teachers  at  Oxford  for  the  Oxford  Univeisitj 

Diploma.     (This  training  would  be  accepted,  provided  that  students  sUye^ 

for  a  year.) 
University  of  Cambridge  (Day  Training  College),  Secondary  Department. 
Durham  University. 
Birmingham  University. 
Owens  College,  Manchester. 
University  (5>llege,  Liverpool. 


1  The  followioK  have  been  added  by  the  Board  to  Appendix  B— 

Durham  Univer8ity--<a)  Second  Public  Examination  in  Letters. 

(b)  Final  examination  for  the  title  of  A.Sc.,  Durham. 
St.  Andrews  University—A  certificate  of  the  University  granted  under  the  regulations  of  Uie  ULi. 
diploma  examination,  subject  to  certain  farther  specified  oonditaou. 
9  The  Order  of  the  11th  August  1902  provides  that  the  following  institution  shall  be  added  to  Ukm 
contained  in  Appendix  0— 

The  National  Froebel  Union  (Higher  Certificate). 
The  Board  have  further  recognised  for  the  purpose  of  Appendix  G— 

The  University  of  Wales— The  Certificate  and  Diploma  in  Education. 
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Yorkshire  College,  Leeds  (provided  the  training  were'of  one  year's  duration). 

University  College  of  North  Wales,  Bangor. 

University  College  of  South  Wales,  Cardiff. 

University  College  of  Wales,  Aberystwith. 

Cambridge  Training  College. 

Maria  Grey  College,  London. 

Cheltenham  Ladies'  College. 

Bedford  College  for  Women,  University  of  London. 

Marv  Datchelor  College,  London. 

St.  George's  Trainins  College,  Edinburgh. 

Catholic  Training  Cmlege,  Cavendish  Square,  London. 

St.  Mary's  Hall,  Mount  Pleasant,  LiverpooL 

ISee  also  note ^  ir\fra.] 


The  Board  of  Education  have  issued  the  following  statement  giving  information  as 
to  recognition  of  schools  by  the  Board,  for  the  purposes  of  the  Teachers'  Registration 
regulations : — 

Re^stration  in  the  Teachers'  Register  is  effected  by  the  Teachers'  Registration 
Council,  and  all  communications  on  the  subject  should  be  addressed  to  the 
Registrar,  Teachers'  Registration  Council,  49  and  60  Parliament  Street, 
London,  S.W. 

Service  at  a  '  recognised  school '  for  various  periods  is  amone  the  conditions 
prescribed  for  the  registration  of  teachers  in  column  B  of  the  Teachers'  Register. 

Under  §15  of  the  Registration  regulations,  '  recognised '  means  recognised  for 
the  time  being  by  the  Board  of  Education  for  the  purpose  of  the  regulation  in 
which  the  expression  is  used. 

No  specific  conditions  are  prescribed  by  the  Board  under  which  schools  will  be 
recognised  for  the  purposes  of  the  Registration  regulations,  and  it  is  not  intended 
at  present  to  prescribe  any. 

Such  schools  will  be  recognised  as  are,  in  the  opinion  of  the  Board,  efficient  for 
the  purposes  in  respect  of  which  recognition  is  required. 

At  present  the  Board  give  recognition  of  two  distinct  kinds  for  the  purposes  of 
these  regulations,  namely,  recognition  for — 

(a)  the  purposes  both  of  Regulation  3  (3)  and  of  Regulation  4  ; 
(&)  the  purpose  of  Regulation  3  (2)  ii. 
With  regard  to  (a) — 

An  application  for  the  recognition  of  a  school  for  the  purposes  of  Regula- 
tions 3  (3)  and  4  of  the  Schedule  to  the  Order  is  not  usually  considered  by 
the  Board  unless  they  have  been  notified  by  the  Teachers'  Registration 
Council  that  an  application  for  registration  in  column  B  has  been  received 
from  a  teacher  in  the  school  involving  the  question  of  recognition,  which 
renders  it  necessary  for  the  Board  to  decide  whether  they  will  recognise  the 
school  or  not.  In  any  event,  unless  such  a  notification  is  received,  no 
announcement  is  made  to  the  school. 

On  the  receipt  of  such  a  notification  if  the  Board  are  not  already  in 
possession  of  sufficient  information  to  enable  them  to  decide,  they  will  take 
whatever  steps  appear  to  them  necessary  to  obtain  it.  As  a  rule,  the  case 
is  referred  to  one  of  His  Majesty's  chief  inspectors  who  is  directed  to  make 
the  necessary  inquiries;  he  would  probably  request  the  Principal  of  the 
school  to  receive  an  informal  visit  from  him  on  the  subject.  In  the  majority 
of  instances  the  Board  anticipate  that  the  informal  visit  referred  to  would 
be  sufficient,  but  they  would  usually  offer  a  school  which  was  not  recom- 
mended for  recognition  by  the  inspector  an  opportunity  of  undergoing  a 
more  formal  and  thorough  inspection  under  the  Board  of  Education  Act, 
1899,  §3,  and  of  having  the  question  reconsidered  on  its  results. 

1  The  Board  of  Edacation  have  also  recognised  for  the  purpose  of  Appendix  D— 
University  OoUege,  Bristol. 

The  course  of  training  for  the  teaching  assodateship  of  the  Royal  College  of  Science,  London. 
St.  Mary's  College,  Paddington. 
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With  regard  to  (6)— 

Applications  for  the  recognition  of  a  school  for  the  purposes  of  Regpla 
tion  3  (2)  ii.  need  not  necessarily  be  made  in  connection  with  apphostiaiif 
for  registration.  Thev  may  be  addressed  to  the  Board  either  directly  or 
through  the  Teachers  Registration  Council.  In  the  case  of  these  applio- 
tions  the  Board  would  further  require  to  be  satisfied  that  the  arrangements 
for  the  reception  and  professional  training  of  student  teachers  were  aaeqnate, 
and  would  in  nearly  all  cases  require  an  inspection  of  the  school  nnder  the 
above-named  Act  to  be  held,  if  tbe  school  has  not  recently  been  inspected 
under  that  Act. 

Information  as  to  these  inspections  will  be  found  in  §42  of  the  regnktioiK 
of  this  Board  for  Secondary  Day  Schools. 

It  may  be  observed  that  by  applying  for  recognition  under  the  Registn- 
tion  regulations  or  by  the  application  of  a  teacher  for  registration,  a  Bchool 
is  not  committed  in  regard  to  its  future  action.  The  Board  will  notify  the 
school  of  the  information  that  they  will  require  in  order  to  decide  the 
question.  It  will  then  be  open  to  the  school  to  afford  facilities  for  the 
obtaining  of  that  information  or  to  withhold  them,  it  being  of  course  nnder- 
stood  that  where  the  Board  do  not  obtain  the  information  ooDsideRd 
necessary,  they  will  not  be  able  to  give  recognitioD. 

Recognition  when  given  does  not  involve  in  Itself  any  new  jurisdictko 
of  the  Board  over  the  school  recognised. 

Recognition  will  not  extend  beyond  three  years  from  the  date  on  which 
it  is  given  and  may  be  withdrawn  at  any  time  at  the  discretion  of  the 
Board. 
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ELEMENTARY   EDUCATION 
(BLIND  AND  DEAF  CHILDREN)  ACT,  1893. 


56  and  57  Victoria,  Cap.  42. 


An  Act  to  make  better  Provision  for  the  Elementary 

Education  of  Blind  and  Deaf  Children  in  England  and  Wales. 

[12th  September  1893.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  S})iritiial  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Obligations  of  Parents  as  to  Blind  and  Deaf  Children, 

1. — (1.)  The  efficient  elementary  instruction  which  imder  the  Elementary 
Education  Act,  1876,^  a  parent  must  cause  his  child  to  receive,  shall,  in  the  case 
of  a  blind  or  deaf  child,  be  construed  as  including  instruction  suitable  to  such 
a  child,  and  the  fact  of  a  child  being  blind  or  deaf  shall  not  of  itself,  except 
in  the  case  of  a  deaf  child  under  seven  years  of  age,  be  a  reasonable  excuse  for 
not  causing  the  child  to  attend  school,  or  for  neglecting  to  provide  efficient 
elementary  instruction  for  the  child. 

(2.)  In  the  case  of  a  blind  or  deaf  child,  the  fact  that  there  is  not  within 
any  particular  distance  from  the  residence  of  the  child  any  public  elementary 
school  which  the  child  can  attend  shall  not  of  itself  be  a  reasonable  excuse  for 
not  causing  the  child  to  attend  school,  or  for  neglecting  to  provide  efficient 
elementary  instruction  for  the  child.  ^ 

^  For  the  general  declaration  of  the  duty  of  a  parent  to  cause  his  child  to  receive 
efficient  elementary  instruction,  see  §4  of  the  Elementary  Education  Act,  1876.  That 
section  provides  that  the  instruction  is  to  be  in  reading,  writing,  and  arithmetic.  This 
is  now  to  be  construed,  in  the  case  of  a  blind  or  deaf  child,  as  including  instruction 
suitable  to  such  a  child,  and  by  §15  (1)  of  this  Act,  it  is  provided  that  the  expression 
'  elementary  education  *  may  include  industrial  training  whether  given  in  the  school 
which  the  child  attends  or  not. 

Section  11  of  this  Act  provides  that  for  the  purposes  of  the  Elementary  Education 
Act,  1870  to  1891,  a  blind  or  deaf  boy  or  girl  shall  be  deemed  to  be  a  child  until  the 
age  of  sixteen  years ;  and  that  the  period  of  compulsory  education  shall,  in  the  case  of 
such  a  child,  extend  to  sixteen  years  {see  the  note  to  that  section,  p.  682).  Except 
therefore  in  the  case  of  a  deaf  child  under  seven  years  of  age,  the  ordinary  provisions 
of  the  Elementary  Education  Acts,  1870  to  1900,  as  extended  by  this  Act,  apply  to  the 
attendance  at  school  of  blind  or  deaf  children  between  the  ages  of  five  and  sixteen  years, 
and  the  attendance  of  such  a  child  at  school  may  be  enforced  as  if  it  were  required 
by  byelawB  under  these  Acts  {see  §74  of  the  Elementary  Education  Act,  1870,  p.  246). 
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Ab  to  the  meaning  of  <  parent,'  ate  §3  of  the  Elementary  Education  Act,  1870,  and 
the  note  thereon  (p.  196). 

As  to  the  meaning  of  '  blind '  and  *  deaf,'  it  is  provided  by  §15  (1)  that  in  this  Act 
the  expression  '  blind '  means  too  blind  to  be  able  to  read  the  ordinary  school  book^ 
used  by  children,  and  the  expression  '  deaf '  means  too  deaf  to  be  taught  in  a  claaE  of 
hearing  children  in  an  elementary  school. 

In  cases  of  doubt  the  Board  of  Education  usually  require  a  medical  certificate  to  be 
furnished  to  them. 

'  Inasmuch  as  the  instruction,  which  a  blind  or  deaf  child  is  to  receive,  must  be 
'suitable  to  such  a  child'  (§1  (1),  mipra),  and  as  this  can  generally  be  the  caae  only  in 
schools  '  for  the  time  being  certified  by  the  Board  of  Education  as  suitable  for  prorid- 
ing  such  education'  (§2  (1)  infra),  the  distance  of  the  child's  home  from  the  nearest 
ordinary  public  elementary  school  is  not  material  to  the  question  of  the  due  falfilmeot 
of  the  obligations  imposed  by  this  Act. 

DiUy  of  School  Authoriiy  with  respect  to  Blind  and  Deaf  Children. 

2. — (1.)  It  shall  be  the  duty  ^  of  every  school  authority,  as  defined  by  this 
Act,  to  enable  blind  and  deaf  children  resident  ^  in  their  district^  for  wha«t 
elementary  education  efficient  and  suitable  provision  is  not  otherwise  made,  V> 
obtain  such  education  in  some  school  for  the  time  being  certified  •  by  the 
Education  Department  as  suitable  for  providing  such  education,  and  for  that 
purpose  either  to  establish  *  or  acquire  and  to  maintain  a  school  so  certified,  or 
to  contribute,  on  such  terms  and  to  such  extent  as  may  be  approved  by  the 
Education  Department,  towards  the  establishment  or  enlargement,  alteratioa 
and  maintenance  ^  of  a  school  so  certified,  or  towards  any  of  these  purposes, 
and,  where  necessary  or  exj)edient,  to  make  arrangements,  subject  to  regi]lation> 
of  the  Education  Department,  for  boarding  out  ^  any  blind  or  deaf  child  in  a 
home  conveniently  near  to  the  certified  school  where  the  child  is  reoeiviii^ 
elementary  education. 

(2.)  Provided  that  the  duty  of  a  school  authority  under  this  section  shall 
not  extend  to  children  who  are — 
%)  idiots  or  imbeciles ;  or 

resident  in  a  workhouse  or  in  any  institution  to  which  they  have  been 
sent  by  a  board  of  guardians  from  a  workhouse ;  or 
'/     (c)  boarded  out  by  guardians.^ 

(3.)  Where  a  school  authority  contributes  under  this  section  to  the  estabhsb- 
ment,  enlargement,  or  alteration  of  a  certified  school  maintained  by  another 
authority,  the  terms  approved  by  the  Education  Department  shall  indude 
security  for  repayment  of  the  value  of  the  contribution,  in  the  event  of  tk 
school  ceasing  to  be  certified. 

^  The  powers  and  duties  of  'school  authorities'  under  this  Act  (see  §4,  and  note 
thereon,  p.  678)  are  transferred  by  §5  of  the  Education  Act,  1902,  to  the  local  edncalkiD 
authorities  constituted  under  that  Act  {see  the  note  to  that  section,  p.  40). 

^  As  to  what  constitutes  residence  in  a  district  (on  which  the  liability  of  the  school 
authority  depends),  §15  (2)  provides  that  for  the  purposes  of  this  Act  a  child  '  resident 
'  in  a  school  or  boarded  out  in  pursuance  of  this  Act '  shall  be  deemed  to  be  resident 
in  the  district  from  which  the  child  is  sent. 

The  Board  of  Education  have  expressed  the  opinion  that,  when  the  child  is  not 
*  resident  in  a  school  or  boarded  out  in  pursuance  of  this  Act,'  he  must  be  considered  to 
be  resident  in  the  district  in  which  he  is  actually  residing  at  the  time  when  the  qaestioo 
as  to  his '  residence '  arises.  Accordingly,  when  the  parent  of  a  child  who  is  in  a  certified 
school  removes  from  the  district  of  one  school  authority  to  that  of  another,  the  Board 
have  stated  that  if  the  child  were  sent  home  to  his  parent  from  the  inatitntloii  (as 
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would  be  done  on  the  repudiation  by  th6  former  school  authority  of  their  liability)  it 
would  appear  that  the  latter  school  authority  would  become  liable  for  his  education 
under  §2  of  the  Act.  The  Board  of  Education  have  suggested  in  such  cases  that 
arrangements  should  be  made  between  the  two  authorities  which  would  enable  the 
child  to  remain  at  the  institution  without  any  break  of  continuity  in  his  education.  - 

'  Section  15(1)  of  the  Act  provides  that  the  expression  'school'  includes  any 
institution  in  which  blind  or  deaf  children  are  boarded  or  lodged  as  well  as  taught,  and 
any  establishment  for  boarding  or  lodging  children  taught  in  a  certified  school. 

For  the  conditions  and  effect  of  the  grant  of  a  certificate  by  the  Board  of  Education 
to  a  school  for  blind  or  deaf  children,  see  §7  of  this  Act  (p.  679)  and  the  note  thereon. 

^  For  the  building  rules  issued  by  the  Board  of  Education  for  schools  for  blind  or 
deaf  children,  see  p.  687. 

^  It  will  be  observed  that  the  sanction  of  the  Board  of  Education  to  a  contribution 
made  by  a  school  authority  under  this  Act  is  required  only  to  the  contribution  made 
towards  the  '  establishment  or  enlargement,  alteration  and  maintenance  *  of  a  certified 
school.  The  Board,  in  sanctioning  a  contribution  towards  maintenance,  usually  point 
out  that  in  cases  where,  in  addition  to  expenses  properly  included  under  the  term 
'  maintenance,'  boarding-out  expenses  are  incurred,  the  latter  must  be  in  accordance 
with  the  boarding-out  regulations  (p.  685). 

*  For  the  regulations  of  the  Board  of  Education  as  to  boarding-out  blind  and  deaf 
children,  see  p.  685. 

The  Board  of  Education  have  stated  in  reply  to  enquiries  that,  in  their  opinion,  a 
(leaf  child  is  not  excluded  from  the  operation  of  the  Act  by  reason  of  its  being  dumb. 
On  the  other  hand  the  magistrates  sitting  at  Chesham  on  the  7th  March,  1900,  declined 
to  make  an  order,  asked  for  by  the  Chesham  school  board,  for  sending  a  deaf  child, 
who  was  also  dumb,  to  a  certified  school  for  deaf  children. 

In  cases  where  the  Board  of  Education  have  been  asked  to  approve  the  continuance 
of  a  contribution  by  a  school  authority  in  respect  of  children  who  have  passed  the  age 
of  sixteen,  the  Board  have  stated  that  they  are  advised  that  the  duty  of  a  school 
authority  under  §2  of  the  Act,  with  reference  to  a  blind  or  deaf  child,  ceases  when  the 
child  attains  that  age,  and  that  the  Board  have  therefore  no  authority  to  approve  the 
suggested  contribution.  It  may,  however,  be  possible  in  future  for  local  education 
authorities  to  avail  themselves  for  this  purpose  of  their  powers  under  Part  II.  of  the 
Education  Act,  1902.      ' 

With  regard  to  deaf  children  between  the  ages  of  five  and  seven,  the  Board  of 
Education  have  stated  that  they  are  not  aware  that  the  duties  of  school  authorities 
under  §2  of  the  Act  are  limited  in  the  case  of  deaf  children  to  those  over  seven  years  of 
age ;  and  they  have  added  that  they  are  prepared  to  approve  a  contribution  by  the 
authority  under  that  section  in  respect  of  a  deaf  child  of  five  years  of  age. 

A  child  who  is  dumb,  but  not  deaf,  does  not  come  under  the  provisions  of  this  Act, 
but  such  a  child  would  usually  come  within  the  provisions  of  the  Elementary  Educa- 
tion (Defective  and  Epileptic  Children)  Act,  1899  (p.  689). 

7  See  §13  (p.  683). 

Power  to  make  Provision  for  R^esentation, 

8.  The  terms  of  contribution  approved  by  the  Education  Department  may 
include  provision  for  representation  of  the  contributing  school  authority 
on  the  governing  body  of  the  school  to  which  it  contributes,  in  cases  where 
such  representation  appears  to  the  Education  Department  to  be  practicable  and 
expedient. 

Constitution  of  School  Avihority, 

4.  The  school  authority  for  the  puqKwes  of  this  Act  shall  be — 

ia)  for  an  area  imder  a  school  board,  the  school  board ; 
h)  for  an  area  not  under  a  school  board,  any  district  council  established 
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for  the  local  government  of  the  district  comprising  that  area  under 
an  Act  of  tlie  present  or  any  future  session  of  Farliamenf^  acting 
through  a  committee  of  that  council  appointed  for  educational  pn- 
poses.  And  until  such  a  council  is  established^  the  board  ofguardiau, 
or  borough  council  or  urban  sanitary  authority,  apjtointing  a  scM 
attendance  committee  for  the  area,  acting  through  titat  committee} 

1  The  last  sentence  of  this  section  was  repealed  by  §8  of  the  Elementary  Edncatke 
Act,  1900  (p.  330),  since  it  was  nO  longer  necessary  in  view  of  the  general  establish- 
ment of  district  councils  by  the  Local  Oovemment  Act,  1894. 

The  first  part  of  subsection  (&)  is  repealed  by  the  Education  Act,  1902,  since  the 
provisions  of  §5  and  Schedule  III.  (1)  of  that  Act  give  to  the  local  education  aotboritj, 
acting  under  Part  III.  thereof,  the  powers  and  duties  of  a  school  board  thronghsat 
their  area  {see  note  2  to  that  section,  p.  40),  whether  there  was  or  was  not  a  school 
board  acting  under  the  Elementary  Education  Acts  for  the  whole  or  any  part  of  the 
area. 

The  district  councils  which  cease  to  be  school  authorities  for  the  purposes  of  the 
Act  by  reason  of  the  Education  Act,  1902,  are  (a)  town  councils  of  boroughs  with  i 
population  not  exceeding  10,000 ;  (6)  councils  of  urban  districts  with  a  population  na 
exceeding  20,000 ;  (c)  all  rural  district  councils. 

For  provisions  respecting  the  transfer  to  the  county  council  of  the  property  or  right* 
acquired  and  the  liabilities  incurred  under  this  Act  by  any  council  thus  ceasing  tobei 
school  authority  under  the  Act,  and  respecting  the  manner  in  which  expenses  iBcamd 
by  the  county  council  to  meet  any  liability  of  a  school  authority  under  this  Act  (whether 
a  district  council  or  not),  which  is  transferred  to  them  may  be  raised,  set  Schedule  E 
(7)  to  the  Education  Act,  1902,  ante. 

Powers  and  Expenses  of  School  Authority, 

6. — (1.)  For  the  performance  of  their  duties  under  this  Act  a  schof^ 
authority  may,  without  prejudice  to  any  other  powers,  exercise  the  like  J)owe^ 
as  may  be  exercised  by  a  school  board  for  the  provision  of  school  accommodar 
tion  for  their  district,^  and  the  consent  of  the  Education  Department  to  the 
exercise  of  the  power  of  borrowing  for  the  purposes  of  this  Act  may  be  giwr 
in  any  caae  in  which  the  exercise  of  that  power  appears  to  the  Department 
expedient.  2 

(2.)  The  expenses  of  a  school  authority  under  this  Act  shall  be  paid  out  o: 
the  fund  applicable  to  their  general  expenses,^  or  where  the  school  authority  (xtk 
a  board  of  guardians,  out  of  a  fund  to  be  raised  out  of  the  }}o*jr  rate  of  tk* 
parishes  for  which  the  school  attendance  committee  of  the  board  act,  according  ^' 
the  rateable  valtie  of  each  parish,^ 

(3.)  Two  or  more  school  authorities  may  combine  for  the  perfoiinanfr  ;* 
their  duties  under  this  Act,  and,  subject  to  the  provisions  of  this  section  a$  ♦» 
expenses,  section  fifty-two  of  the  Elementary  Educatimi  Act,  1870,  shall  aj^^ 
in  the  case  of  any  such  combination  as  if  each  school  authority  were  a  sclw'^ 
board,  and  the  enactments  relating  to  the  audit  of  school  board  accounts  shai'- 
apply  as  if  any  joint  body  of  managers  appointed  in  pursuance  of  this  nl- 
section  were  a  school  board.* 

(4.)  The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  c/ 
the  Education  Department,  lend  any  money  required  for  the  purjKoes  of  i^ 
Act  by  a  school  atUhority  on  the  security  of  the  fund  apjAicable  to  the  exj^enstf 
of  this  Act,  and  every  such  loan  shall  be  repaid  within  a  period  not  exceeding 
fifty  years^  and  shall  bear  such  rate  of  interest,  not  less  than  three  and  a  half 
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per  cent  per  annum,  as  the  Treasury  map  authorise  as  being  in  their  opinion 
sufficient  to  enable  the  loan  to  be  made  without  loss  to  the  Exchequer fi 

^  For  the  powers  which  may  be  exerciBed  by  a  school  board  for  the  provision  of 
public  school  accommodation  for  their  district,  see  especially  §§19  and  20  of  the  Ele- 
mentary Education  Act,  1870  {ante). 

'^  For  the  exercise  of  the  power  of  bovn^wing,  see  §19  of  the  Education  Act,  1902 
(p.  135). 

^  For  the  fund  out  of  which  the  expenses  under  this  Act  of  a  local  education 
authority  will  in  future  be  payable,  see  §18  of  the  Education  Act,  1902,  and  for  special 
provision  as  to  liabilities  transferred  to  a  county  council  from  a  district  council  which 
ceases  to  be  a  school  authority  under  this  Act,  ate  Schedule  II.  (7)  of  the  Education 
Act,  1902. 

*  See  §3  of  the  Elementary  Education  Act,  1900,  and  the  note  thereon  (p.  328). 
Provision  for  contribution  by  the  parent  of  a  blind  or  deaf  child  to  the  expenses  of  a 

Bohool  authority  under  this  Act  is  made  by  §9  {in/ra^ 

*  Snb-sections  (3)  and  (4)  are  repealed  by  the  Education  Act,  1902.  The  last  two  and 
a  half  lines  of  sub-section  (4)  had  already  been  repealed  by  the  Public  Works  Loans 
Act,  1897. 

Sub-section  (3)  extended  the  power  of  combination  between  school  boards  which  is 
given  by  §52  of  the  Elementary  Education  Act,  1870,  to  cases  where  it  might  be  desired 
to  effect  a  combination  between  district  councils,  or  between  one  or  more  district 
councils  and  one  or  more  school  boards.  In  view  of  the  provisions  of  §5  of  the  Educa- 
tion Act,  1902  (p.  39),  which  are  referred  to  in  the  note  to  §4  of  this  Act,  supra,  the 
extended  powers  of  combination  given  by  this  sub-section  become  unnecessary. 

The  repeal  of  sub-section  (4)  is  consequent  on  the  provisions  of  §19  of  the  Education 
Act,  1902  (p.  135). 

Provision  in  Case  of  Failure  of  Duty  by  School  Authority, 

6.  If  the  Education  Dejyartment  are  satisfied^  after  such  inquiry  and  such 

notice  to  a  school  authority  or  to  a  committee  of  the  authority  as  they  think 

expedienty  that  the  school  authority  or  a  committee  of  the  authority  have  failed 

to  perform  their  duty  under  this  Act,  the  Education  Department  may  either — 

(1.)  proceed  in  manner  directed  by  section  twenty-seven  of  the  Elementary 

Education  Act,  1876.-  or 
(2.)  order  that  the  school  authority  pay  to  any  certified  school  specified  in 
the  order,  towards  the  cTpcTises  of  any  particular  child  at  the  school, 
such  annual  or  other  sum  as  may  be  fixed  by  order  of  the  Depart- 
ment, and  any  sum  so  ordered  to  be  paid  shall  be  a  debt  to  the  school 
from  the  school  authority.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902,  ante.  For  the  substituted 
powers  given  to  the  Board  of  Education  under  that  Act,  see  §16  of  the  Act  and  the  note 
thereon. 

Conditions  and  Effect  of  Grant  of  Certifimte  to  School  for  Blind  or  Deaf  Children, 

7. — (1.)  A  school  shall  not  be  certified  ^  by  the  Education  Department  as 
suitable  for  providing  elementary  education  for  blind  or  deaf  children — 

(a)  if  it  is  conducted  for  private  profit ;  nor 

(b)  unless  it  is  either  managed  by  a  school  authority,  or  the  annual  exi)enses 

of  its  maintenance  are,  to  the  extent  of  not  less  than  one  third, 
defrayed  out  of  sources  other  than  the  local  rates,  ^  or  moneys 
provided  by  Parliament,  and  are  audited  and  published  in  accordance 
with  regulations  of  the  Education  Department ;  *  nor 
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(c)  unless  it  is  oi^en  at  all  times  to  the    inspection    of    Her  Majesty's 

Inspectors  of  Schools,  and  of  any  visitors  authorised  by  any  school 
authority  sending  children  to  the  school ;  nor 

(d)  unless  the  requirements  of  this  Act  are  complied  with  in  the  case  of  tLe 

school 

(2.)  Every  school  so  certified  (in  tl^s  Act  referred  to  as  a  certified  school  i 
shall  be  deemed  to  be  a  certified  efficient  school  within  the  meaning  of  the 
Elementary  Education  Act,  1876,  and  for  the  puri)08e8  of  section  eleven  of  that 
Act  may,  in  the  case  of  a  blind  or  deaf  child,  be  treated  as  if  it  were  a  jmblji 
elementary  school.^ 

(3.)  A  certificate  granted  in  pursuance  of  this  section  shall  be  annual. 

(4.)  For  the  purposes  of  this  section  there  shall  be  included  in  local  rates 
any  sum  received  under  this  Act  by  a  school  authority  from  a  jiarent^  aii<i 
applied  towards  the  general  expenses  of  the  school  authority. 

^  In  a  circular  letter  issued  to  school  authorities,  dated  the  2l8t  April  1S94,  tlir 
Education  Department  stated  as  follows : — 

It  will  be  observed  that  the  only  schools  which  school  authorities  may  them- 
selves maintain  or  to  which  they  may  make  payments  under  the  Act  are  schcck 
certified  by  the  Education  Department.  These  schools  will  not  necessarily  be 
public  elementary  schools,  and  the  expression  school  when  used  in  the  Act 
includes  not  only  <  institutions  in  which  blind  or  deaf  children  are  boarded  and 

*  lodged  as  well  as  taught,'  but  also  '  establishments  for  boarding  or  lodgiDg 

*  children  taught  in  a  certified  school '  (§15).  These  certified  schools  may  receiTf 
grants  from  the  Education  Department  in  respect  of  the  education  given  by 
them  (§12),  and  certain  special  conditions  must  be  fulfilled  by  them.  The  most 
important  of  these  conditions  for  the  present  purpose  are  the  following.  The 
school  must  not  be  conducted  for  private  profit.  It  must  be  open  at  all  times  to 
Her  Majesty's  inspectors  of  schools  and  to  the  school  authorities  sending  childrec 
to  it,  the  certificate  of  the  Education  Department  must  be  renewed  annually 
(§7),  and  if  the  school  is  not  a  public  elementary  school  it  must  in  all  matten 
relating  to  the  religious  instruction  and  observances  of  the  children  be  conduct«d 
in  accordance  with  the  rules  applying  to  industrial  schools,  which  may  be 
modified  from  time  to  time  as  regards  certified  schools  by  the  Education  Depait- 
ment  (§8(1)  and  (2)).  The  rules  applying  to  industrial  schools  are  printed  on 
a  separate  form  [these  rules  will  be  found  in  the  note  to  §8,  infra],  which  may 
be  obtained  on  application  to  the  department.  It  should  be  further  noted  that 
the  Act  contains  special  provisions  for  the  religious  liberty  of  children  both  u 
regards  the  schools  which  they  may  be  compelled  to  attend  and  the  homes  in 
which  they  may  be  boarded  out  (§8  (3)  and  (4)). 

°  See  sub-section  (4). 

'  The  regulations  made  under  this  sub-section  by  the  Education  Department  as  to 
audit  and  publication  are  as  follows : — 

(1.)  The  accounts  shall  be  audited  annually  either  by  a  chartered  accountant, 
a  banker,  or  bank  manager,  or  a  professional  auditor. 

(2. )  Immediately  on  the  receipt  of  the  inspector's  annual  report  on  the  school, 
the  managers  must  publish  the  last  account  of  income  and  expenditure,  furnished 
to  the  department,  by  advertisement  in  one  or  more  newspapers  circulating  in 
the  districts  supplied  by  the'  school.  They  must  also  publish  in  the  same 
manner,  and  at  the  same  time,  a  notice  that  the  said  account  will  be,  during  the 
ensuing  year,  open  to  inspection  at  the  school  or  other  convenient  place  at  any 
reasonable  time  except  the  ordinary  school  hours,  and  that  copies  or  extracts 
may  be  made,  and  they  must  submit  the  same  to  inspection,  and  permit  such 
copies  or  extracts  to  be  made  accordingly. 
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*  With  regard  to  the  expression  '  certified  e£Bcient  school,*  see  §48  of  the  Elementary 
Education  Act,  1876  (p.  304). 

See  also  note  3  to  §11  of  that  Act  (p.  285). 
'  See  §9,  iVm. 

Provisions  as  to  Beliffums  Instruction, 

8. — (1.)  If  and  so  far  as  the  school  which  a  child  is  required  in  pursuance 
of  this  Act  to  attend  is  not  a  public  elementary  school,  it  must,  in  all  matters 
relating  to  the  religious  instruction  and  observances  of  the  child,  be  conducted 
in  accordance  with  the  rules  applying  to  industrial  schools,^  except  that 
references  in  the  Industrial  Schools  Act,  1866,  and  the  rules  made  under  it,  to 
the  Secretary  of  State  shall  be  construed  as  references  to  the  Education  Depart- 
ment ;  and  any  school  authority  may  provide  and  maintain  for  the  puriK>ses  of 
this  Act  a  school  so  conducted. 

(2.)  Every  rule  made  under  this  section  shall  be  forthwith  laid  before  both 
Houses  of  Parliament. 

(3.)  In  selecting  a  school  under  this  Act  the  school  authority  shall  be 
guided  by  the  rules  laid  down  in  the  Industrial  Schools  Act,  1866,^  and  if  a 
child  is  boarded  out  in  pursuance  of  this  Act,  the  school  authority  shall,  if 
XKKSsible,  arrange  for  the  boarding  out  being  with  a  i)erson  belonging  to  the 
religious  i)ersuasion  of  the  child's  parent. 

(4.)  Where  a  child  is  required  in  pursuance  of  this  Act  to  attend  any 
school,  the  child  shall  not  be  comi)elled  to  receive  religious  instruction  contrary 
to  the  wishes  of  the  parent,  and  shall,  so  far  as  practicable,  have  facilities  for 
receiving  religious  instruction  and  attending  religious  services  conducted  in 
accordance  with  the  parent's  persuasion,  which  shall  be  duly  registered  on  the 
child's  admission  to  the  school.^ 

^  This  section  relates  only  to  schools  certified  under  this  Act  which  are  not  public 
elementary  schools  {see  the  note  to  §7,  supra).  If  the  certified  school  is  a  public  ele- 
mentary school,  the  arrangements  for  religious  instruction  must  conform  to  §7  of  the 
Elementary  Education  Act,  1870 ;  and  further,  if  such  a  school  is  one  provided  by  the 
local  education  authority,  acting  as  the  successors  of  a  school  board,  the  religious  in- 
struction must  conform  to  §14  (2)  of  that  Act. 

The  rules  applying  to  Industrial  Schools,  relating  to  the  religious  instruction  and 
observances  of  children  therein,  are  as  follows : — 

*  Each  day  shall  be  begun  and  ended  with  simple  family  worship,  consisting 

'  of  prayer  and  praise  to  God,   and  the  reading  of  Scripture.      The  religious 

'  instruction  shall  be  governed  by  the  following  rule : — 

'  The  ordinary  religious  instruction  and  observances  shall  consist  of  prayers 
'  and  hymns  and  reading  from  the  Bible,  with  such  explanations  and  instructions 
'  in  the  principles  of  religion  and  morality  as  are  suited  to  the  capacity  of 

*  children ;  and  in  the  selection  of  such  prayers  and  hymns,  and  in  explanations 
'  and  instructions  from  the  Bible,  no  attempt  shall  be  made  to  attach  children 

*  to,  or  to  detach  them  from,  any  particular  denomination. 

*No  child  should  be  required  to  attend  any  religious  instruction  or  obser- 

*  vance,  or  should  be  taught  the  catechism  or  tenets  of  any  religion  to  which  his 

*  parents  or  guardians  object,  or  other  than  that  to  which  he  is  stated  in  the 

*  order  of  detention  to  belong.  With  regard  to  children  who  are  specified  in 
'  the  order  of  detention  as  belonging  to  any  particular  religious  persuasion  the 
'  managers  shall,  so  far  as  practicable,  make  arrangements  that  such  children 
'  shall,  during  the  times  set  apart  for  religious  instruction,  attend  religious 
'  instruction  or  observances  conducted  by  ministers  of  such  persuasions  or  by 
'  such  responsible  teachers  of  the  school  or  other  persons  as  are  delegated  by 
'  such  ministers  with  the  approval  of  the  managers. 
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'While  any  religious  instruction  or  observance  is  going  on  none  of  tbe 
*  scholars  or  teachers  shall  be  employed  in  any  other  manner  in  the  same  room. 

*  On  Sunday  the  inmates  shall,  if  possible,  attend  public  worship  at  some 
'  convenient  church  or  chapel,  provided  that  no  boy  or  girl  shall  be  taken  to  toj 
<  church  or  chapel  to  which  his  parents  or  guardians  object  on  the  ground  tb&t 
'  its  religious  services  are  not  in  accordance  with  the  religious  peraoasion  of  the 
'  child,  or  to  which  he  is  stated  in  the  order  of  detention  to  belong.' 
^  These  rules  are  contained  in  §§18  and  20  of  the  Industrial  Schools  Act,  1866. 
'  See  also  article  6  (7)  of  the  regulations  as  to  boarding-out  blind  and  deaf  childres. 

Liability  of  Parent  for  Expenses  of  Blind  ai'  Deaf  Child. 

9. — (1.)  Where  a  school  authority  incur  any  exi)en8e  under  this  Act  in 
re.si)ect  of  any  blind  or  deaf  child,  the  jmrent  of  the  child  shall  be  liable  to 
contribute  towards  the  exi)en8e8  of  the  child  such  weekly  sum,  if  any,  aii, 
regard  being  had  to  the  provisions  of  the  Elementary  Education  Act,  1891, 
may  be  agreed  on  between  the  school  authority  and  the  |)arent,  or,  if  the 
jmrties  fail  to  agree,  as  may,  on  the  application  of  either  party,  be  settled  by  a 
court  of  summary  jurisdiction,  and  any  sum  so  agreed  on  or  settled  may, 
without  prejudice  to  any  other  remedy,  he  recovered  by  the  school  authoritj 
summarily  as  a  civil  debt. 

(2.)  It  shall  be  the  duty  of  tlie  school  authority  to  enforce  any  order  made 
under  this  section,  and  any  sum  received  by  a  school  authority  under  tbi^ 
section  may  be  applied  by  the  school  authority  in  aid  of  their  general  exiKjn.sft'.* 

(3.)  A  court  competent  to  make  an  order  under  this  section  may  at  any 
time  revoke  or  vary  any  order  so  made. 

^  As  to  the  meaning  of  the  expression  *  expenses,'  see  §15  (1),  in/ra. 

Saving  far  Rights  of  Parent. 

10. — (1.)  The  jMirent  of  a  blind  or  deaf  child  shall  not,  by  reason  of  any 
l)ayment  made  under  this  Act  in  respect  of  the  child,  be  deprived  of  any 
franchise,  right,  or  privilege,  or  be  subject  to  any  disability  or  disqualifioatioiL 

(2.)  Pa3rments  under  this  Act  shall  not  be  made  on  condition  of  a  child 
attending  any  certified  school  other  than  such  as  may  be  reasonably  selected 
by  the  jiarent,  nor  refused  because  the  child  attends  or  does  not  attend  any 
particular  certified  school. 

Pei^iod  of  Education  for  Blind  and  Deaf 

11.  For  the  puqxjses  of  the  Elementary  Education  Acts,  1870  to  1891,  a 
blind  or  deaf  boy  or  girl  shall  be  deemed  to  be  a  child  until  the  age  of  sixtwn 
years ;  and  the  period  of  compulsory  education  shall,  in  the  case  of  such  a 
child,  extend  to  sixteen  years,  and  the  attendance  of  such  a  child  at  school  niav 
be  enforced  as  if  it  were  required  by  byelaws  made  under  the  Elementan 
Education  Acts,  1870  to  1891  ;  and  any  such  child  shall  not,  in  pursuance  of 
any  such  bye-laws,  be  entitled  to  total  or  partial  exemption  from  the  obligation 
to  attend  school.^ 

'  The  effect  of  this  provision,  read  with  §48  of  the  Elementary  Education  Act,  1S76 
(p.  305),  and  §1  (I)  of  this  Act,  is  that  the  period  of  compulsory  education,  in  the  esse 
of  a  blind  child,  lasts  from  the  age  of  five  to  the  age  of  sixteen,  and,  in  the  case  of » 
deaf  child,  from  the  age  of  seven  to  the  age  of  sixteen.     See  also  note  (7)  to  §2,  tupriL 

Grants  front  Public  Monet/  towards  Education  of  Blind  and  Deaf  Children. 

12.  Nothing  in  any  Act  of  Parliament  shall  prevent  tbe  Education 
Department  from  giving  aid  from  the  parliamentary  grant  to  a  certified  tjcfaool 
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in  respect  of  education  given  to  blind  or  deaf  children  to  such  amount  and  on 
such  conditions  as  may  be  directed  by  or  in  pursuance  of  the  minutes  of  the 
Education  Department  in  force  for  the  time  being.^ 

^  This  aection  renders  inoperative,  so  far  as  schools  certified  under  this  Act  are  con- 
cerned, the  provisions  of  §96  of  the  Elementary  Education  Act,  1870,  which  enacted 
that  after  the  31st  March  1871  no  parliamentary  grant  was  to  be  made  to  any  elemen- 
tary school  which  was  not  a  public  elementary  school  within  the  meaning  of  that  Act. 

For  the  minute  of  the  2nd  April  1894,  providing  for  grants  on  account  of  the 
education  of  the  blind  and  deaf  children,  see  p.  684. 

Repeal  of  Powers  of  Chia/rdiaTis  to  send  Blind  07'  Deaf  Children  to  School 

18« — (1.)  As  from  the  first  day  of  July  one  thousand  eight  hundred  and 
ninety-four  so  much  of  any  enactment  in  force  at  that  date  as  empowers  boards 
of  guardians  to  send  blind  or  deaf  children  to  school  shall  be  repealed,  except 
as  to  children  who  are — 

(a)  idiots  or  imbeciles ;  or 

(b)  resident  in  a  workhouse  or  in  an  institution  to  which  they  have  been 

sent  by  a  board  of  guardians  from  a  workhouse ;  or 

(c)  boarded  out  by  guardians. 

(2.)  Provided  that,  where  any  blind  or  deaf  child  with  respect  to  whom 
the  powers  of  guardians  cease  in  pursuance  of  this  section  is  on  the  first  day  of 
July  one  thousand  eight  hundred  and  ninety-four  relieved  in  any  institution  by 
a  board  of  guardians,  the  child  shall  continue  chargeable  as  if  this  Act  had  not 
l)assed,  until  the  expiration  of  six  months'  notice  to  be  given  by  the  guardians, 
if  they  think  fit,  to  the  school  authority  of  the  district  from  which  the  child 
was  sent.^ 

^  This  section,  subject  to  the  temporary  proviso  in  sub-section  (2),  transferred  the 
powers  formerly  possessed  by  guardians  with  regard  to  the  education  of  blind  and  deaf 
children  (except  children  falling  under  (a),  (6),  or  (c)  of  sub-section  (1))  to  the  school 
authorities  established  under  this  Act.  These  powers  are  now  transferred  by  the 
Education  Act,  1902,  to  the  local  education  authorities  constituted  under  that  Act. 

Report  to  he  laid  before  Parliament. 

14.  The  Education  Department  shall  annually  lay  before  both  Houses  of 
Parliament  a  report  of  their  proceedings  under  this  Act  during  the  preceding 
year,  and  in  that  report  shall  give  lists  of  the  schools  to  which  they  have 
granted  and  refused  certificates  under  this  Act  during  the  year,  with  their 
reasons  for  each  such  refusal. 

Interpretation  of  TeiTtis. 

15.— (1.)  In  this  Act— 

The  expression  *  blind '  means  too  blind  to  be  able  to  read  the  ordinary 
school  books  used  by  children ; 

The  expression  '  deaf '  means  too  deaf  to  be  taught  in  a  class  of  hearing 
children  in  an  elementary  school ; 

The  expression  '  school '  includes  any  institution  in  which  blind  or  deaf 
children  are  boarded  or  lodged  as  well  as  taught,  and  any  establish- 
ment for  boarding  or  lodging  children  taught  in  a  certified  school ; 

The  expression  *  elementary  education '  may  include  industrial  training 
whether  given  in  the  school  which  the  child  attends  or  not ;  ^ 

The  expression  '  maintenance '  includes  clothing ; 

The  expression  *  ex|)enses/  when  used  in  relation  to  a  child,  includes 
the  expenses  of  and  incidental  to  the  attendance  of  the  child  at  a 
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school,  and  of  and  incidental  to  the  maintenance  and  boarding-out  of 
the  child  while  so  attending,  and  the  expenses  of  conveying  the  child 
to  or  from  the  school ; 
Other  expressions  have,  unless  the  contrary  intention  appears,  the  same 
meaning  as  in  the  Elementary  Education  Acts,  1870  to  1891. 
(2.)  For  the  purposes  of  this  Act  a  child  resident  in  a  school  or  boarded 
out  in  pursuance  of.  this  Act  shall  be  deemed  to  be  resident  in  the  district  from 
which  the  child  is  sent.'^ 

'  See  paragraph  (6)  of  the  minute  of  the  2nd  April  1894,  on  this  page,  tn/ro. 
^  As  to  the  expression  *  resident,'  see  also  the  second  note  to  §2,  tiipra, 

Ext&at  of  Act. 

16.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Commencement  of  Act. 

17.  This  Act  shall  come  into  operation  on  the  first  day  of  Januaiy  one 
thousand  eight  hundred  and  ninety-four. 

SJuni  Title. 

1 8.  This  Act  may  be  cited  as  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  and  shall  be  read  with  the  Elementarj'  Education  Act> 
1870  to  1891. 


MINUTE  OF  THE  Committee  of  Council  on  Education,  dated 
2nd  April  1894,  providing  for  Grants  on  account  of  the 
Education  of  Blind  and  Deaf  Children. 

At  the  Council  Chamber,  Whitehall,  the  2nd  day  of  April  1894. 

Bt  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable 
Privy  Council  on  Eddcation. 

Their  Lordships  having  had  under  consideration  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1893  :— 
Resolved^ — 

For  each  hlind  or  deaf  child  who  has  attended  a  certified  school  for  not  less  tfaan 
one  month  during  the  school  year,  grants  may  he  allowed  for  each  complete  month  of 
attendance : 

(a)  At  the  rate  of  £^,  3s.  a  year  if  such  child  has  received  with  due  regukritT 
efficient  elementary  education  other  than  manual  instruction  or  industrial 
training,  and  his  attainments  are  found  to  be  satisfactory,  regard  being  had 
to  his  necessary  disqualifications. 
(6)  At  the  rate  of  £2,  2s.  a  year  if  such  child  has  received  with  due  regularity 
satisfactory  instruction  and  made  satisfactory  progress  in  some  coarse  of 
manual  instruction  or  industrial  training  approved  by  the  Department 
Provided  that  all  returns  called  for  by  the  Department  are  duly  made  by  the  managers. 
The  term  '  certified  school '  means  a  school  certified  under  §2  of  the  Elementary 
Education  (Blind  and  Deaf  ChUdren)  Act,  1893. 

Grants  under  this  Minute  are  not  paid  for  any  child  in  respect  of  any  period  for 
which  grants  are  paid  for  the  same  child  under  the  Code  of  Minutes  of  the  Department 
in  force  for  the  time  being  with  respect  to  the  payment  of  the  parliamentary  grant  to 
public  elementary  schools. 
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REGULATIONS  as  to  Boarding-out  Blind  and  Deaf  Children. 


(Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 

sec.  2  (1)). 


At  the  Council  Chamber,  Whitehall,  the  22nd  day  of  April  1896. 

By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable 
Privy  Council  on  Education. 

The  Lords  of  the  Committee  of  Privy  Cooncil  on  Education,  by  virtue  and  in  pur- 
suance of  the  powers  in  them  vested  under  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  and  of  every  other  power  enabling  them  in  this  behalf,  do  order, 
and  it  is  hereby  ordered,  that  the  following  regulations  be  observed : — 

1.  A  school  authority  may,  subject  to  the  provisions  of  these  regulations,  board-out 
blind  or  deaf  children  reE(ident  in  their  district  in  homes  conveniently  near  to  a  school 
for  the  time  being  certified  by  the  Education  Department  as  suitable  for  providing 
elementary  education  for  such  children  respectively,  under  arrangements  approved  by 
the  Education  Department  with  a  boarding-out  committee,  constituted  as  hereinafter 
mentioned. 

2.  A  boarding-out  committee  shall  consist  of  three  or  more  persons,  to  be  approved 
by  the  Education  Department,  who  shall  have  signed  an  engagement  in  the  form 
annexed  to  this  order  (Schedule  L). 

8.  Any  person  deriving  any  pecuniary  or  other  personal  profit  from  the  boarding-out 
of  any  child  shall  be  thereby  disqualified  from  becoming  or  continuing  to  be  a  member 
uf  any  such  boarding-out  committee. 

4.  The  boarding-out  committee  shall  from  time  to  time  appoint  one  of  their  members 
to  act  as  secretary ;  and  it  shall  be  the  duty  of  the  secretary  punctually  to  inform  the 
Education  Department  of  any  vacancies  which  may  be  caused  by  death,  resignation, 
or  otherwise,  amongst  the  members  of  the  committee,  and  to  submit  the  names  of  the 
persons  proposed  to  fill  the  vacancies. 

5.  A  child  may  be  withdrawn  from  a  home  by  its  parents  or  by  the  school  authority 
of  the  district  from  which  the  child  is  sent,  notice  of  the  intention  to  do  so  being  given 
at  least  one  week  beforehand  to  the  boarding-out  committee ;  and  the  foster-parent 
shall,  upon  the  demand  of  a  person  duly  authorised  in  writing  by  the  boarding-out 
committee,  or  by  the  school  authority,  or  by  the  parent,  deliver  up  the  child  to  such 
person. 

6.  The  regulations  to  be  observed  by  the  school  authority  with  respect  to  such 
boarding-out  of  deaf  or  blind  children  shall  be  as  follows  : — 

(1.)  There  shall  not  be  more  than  two  blind  or  two  deaf  children  resident  in  the 
same  home  at  the  same  time,  whether  boarding-out  or  not. 

(2.)  No  blind  child  shall  be  boarded-out  in  a  home  where  there  is  a  deaf  child,  nor 
a  deaf  child  where  there  is  a  blind  child. 

(3.)  No  child  shall  be  boarded-out  in  a  home  in  which,  at  the  time  when  the  child 
would  first  be  placed  in  it,  there  would  be  with  such  child  more  than  four 
children  resident,  or  in  which  any  pauper  child  is  boarded-out  by  the  guardians. 

(4. )  No  child  shall  be  boarded-out  with  any  person  who  is  at  the  time,  or  who  has 
been  within  twelve  months  preceding,  in  receipt  of  relief ;  and  if  the  foster- 
parent  shall  at  any  time  become  in  receipt  of  relief,  any  child  boarded-out 
with  him  shall  be  withdrawn  from  him. 

(5.)  The  school  authority  shall,  if  possible,  arrange  for  the  boarding-out  being  with 
a  person  belonging  to  the  religious  persuasion  of  the  child's  parent.  (Section 
8  (3)  of  the  Act.) 

(6.)  No  child  shall  1^  boarded-out  without  a  certificate,  in  the  form  annexed  to  this 
order  (Schedule  II. ),  signed  by  a  duly  qualified  medical  practitioner,  stating 
the  particulars  of  the  child's  health,  such  certificate  to  be  forwarded  by  the 
school  authority  to  the  boardins-out  committee. 

(7.)  Before  receiving  any  child  to  be  boarded-out  with  him,  the  foster-parent  shall 
sicn  an  undertaking  in  duplicate,  which  shall,  in  addition  to  any  other  matter 
which  may  be  agreed  upon,  contain  an  engagement  on  the  part  of  the  foster- 
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parent,  that,  in  consideration  of  a  certain  sum  per  week,  he  will  bring  up  the 
child  as  one  of  his  own  children,  and  provide  the  child  with  proper  food, 
lodging,  and  washing,  and  endeavour  to  train  the  child  in  habits  of  trnthfid- 
ness,  obedience,  personal  cleanliness,  and  industrv,  as  well  as  in  such  special 
industry  or  occupations  as  may  be  prescribed  by  the  managers  of  the  certified 
school  which  the  child  attends ;  that  he  will  take  care  that  the  child  shall 
attend  duly  at  church  or  chapel  according  to  the  religious  denomination  lo 
which  the  child  belongs,  and  shall  attend  the  particular  certified  school 
directed  by  the  school  authority  according  to  the  provisions  of  the  law  for 
the  time  being,  and  will  make  such  provision  as  may  be  necessary  for  the 
escort  of  the  child  to  and  from  church  or  chapel  and  school ;  that  he  will 
provide  for  the  proper  repair  and  renewal  of  the  child's  clothing,  and  thau 
in  case  of  the  cnild*s  illness,  he  will  forthwith  report  such  illness  to  the 
school  authority,  to  the  child's  parent,  and  to  the  boarding-oat  committee : 
and  that  he  will  at  all  reasonable  times  permit  the  child  to  be  visited  by  his 
parent,  and  will  at  all  times  permit  the  child  to  be  visited,  and  the  bouse  to 
be  inspected  by  any  member  of  the  boarding-out  committee,  and  by  any 
person  specially  appointed  for  that  purpose  by  the  school  authority  or  by  the 
Education  Department.  The  undertaking  shall  also  contain  an  engagement 
on  the  part  of  the  foster-parent  that  he  will,  upon  the  demand  of  the  child's 
parent,  or  of  a  person  duly  authorised  in  writing  by  him  or  by  the  boarding- 
out  committee,  or  by  the  school  authority,  give  up  possession  of  the  child. 

Such  undertaking  shall  be  made  in  triplicate  according  to  the  form  annexed  to  this 
order  (Schedule  III.).  One  copy  of  it  shall  be  kept  by  the  foster-parent, 
another  by  the  school  authority,  and  another  by  the  child's  parent. 

(8.)  On  the  delivery  of  the  child  to  the  foster-parent  an  acknowledgment  shall  he 
given  in  the  form  hereinafter  prescribed  (Schedule  IV. ),  or  to  the  like  effect 

(9.)  In  no  case  shall  the  sum  to  be  paid  to  the  foster-parent  for  the  maintenance  of 
a  child,  inclusive  of  lodging,  but  exclusive  of  clothing,  school-fees,  fees  for 
medical  attendance,  medicines,  and  extras  ordered  by  a  medical  attendant, 
be  less  than  six  or  more  than  ten  shillings  per  week. 

(10.)  Unless  arrangements  can  be  made  for  transit  by  some  public  conveyance,  no 
child  shall  be  boarded-out  in  a  home  distant  more  than  one  mile  from  the 
certified  school  which  the  child  attends. 

(11.)  The  managers  of  the  certified  school  shall  undertake  to  receive  the  child  and 
to  send  to  the  school  authority  at  least  once  a  quarter  a  written  report  upon 
the  child,  in  the  form  annexed  to  this  order  (Schedule  V.). 

(12.)  No  child  shall  be  boarded-out  in  any  home  which  is  distant  more  than  five 
miles  by  the  nearest  road  of  access  from  the  residence  of  some  member  of  the 
boarding-out  committee. 

7.  Every  boarded-out  child  shall  be  visited  not  less  often  than  once  in  every  month 
by  a  member  of  the  boarding-out  committee  at  the  home  of  the  foster-parent,  and  the 
visitor  shall  thereupon  make  a  report  in  writing  to  the  committee,  mentioning  the 
apparent  bodily  condition  and  the  behaviour  of  such  child,  and  the  state  of  the  home, 
and  all  reasonable  complaints  made  by  the  child  or  the  foster-parent. 

These  reports  shall  be  forwarded  by  the  boarding-out  committee  to  the  school 
authority  and  to  the  child's  parent  not  less  often  than  quarterly. 

If  in  the  case  of  any  boarded-out  child  no  such  report  shall  be  received  by  the 
school  authority  or  the  parent  for  the  space  of  four  consecutive  months,  the  school 
authority  shall  in  default  of  satisfactory  explanation  withdraw  the  child  from  the  home 
with  all  reasonable  expedition. 

8.  (1.)  The  clerk  to  the  school  authority  shall,  as  soon  as  practicable  after  the  first 
day  of  April  and  the  first  day  of  October  in  every  year,  make  a  return  to  the  Education 
Department,  in  the  form  annexed  to  this  order  (Schedule  VI. ),  of  the  several  children 
remaining  so  boarded-out  on  those  dates  respectively.  Separate  returns  shall  be  made 
for  blind  and  deaf  children  respectively. 

(2.)  The  secretary  to  the  boarding-out  committee  shall  make  a  return  to  the 
Education  Department  as  soon  as  practicable  after  the  first  day  of  January  and  the  first 
day  of  July  in  every  year  of  the  several  children  remaining  boarded-out  under  the 
supervision  of  the  committee  on  those  days  respectively  under  these  regulations.  Snch 
return  shall  be  made  according  to  the  prescribed  form,  Schedule  VII.  of  this  order,  and 
shall  be  made  separately  for  blind  and  deaf  children  respectively. 

9.  If  the  Education  Department  shall  withdraw  from  any  boarding-out  committee 
the  authority  to  enter  into  arrangements  with  school  authorities,' the  school  anthorities 
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who  have  made  arrangements  with  the  said  committee  for  the  boardiug-out  of  children 
shall,  on  receiving  notice  of  such  withdrawal,  provide  with  all  reasonable  expedition 
for  the  return  of  all  children  boarded-out  in  homes  found  by  such  committee  to  their 
own  homes  or  for  their  transfer  to  homes  found  by  another  boarding-out  committee. 
Provided  that  it  shall  not  be  necessary  for  the  school  aut)iority  to  take  back  such 
children  if  the  Education  Department  declare  that  the  withdrawal  of  authority  from  the 
committee  shall  not  apply  to  children  already  boarded-out  under  their  superintendence. 

10.  Where  the  arrangements  made  by  a  school  authority  with  any  boardin^-out 
committee  under  these  regulations  include  the  payment  of  any  sums  by  such  committee 
on  behalf  of  the  school  authority,  the  school  authority  may,  if  they  think  fit,  advance 
to  the  boardin^-out  committee  quarterly  a  sum  not  exceeding  three-fourths  of  the 
expenditure  which,  in  pursuance  of  such  arrangements,  may  reasonably  be  expected  to 
be  incurred  by  such  committee  during  the  ensuing  quarter. 

11.  In  this  order — 

The  term  'foster-parent'  means  the  persons  or  person  with  whom  any  child  is 

boarded-out  under  the  provisions  of  this  order. 
Other  expressions  have,  unless  the  contrary  intention  appears,  the  same  meaning  as 

in  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 
All  words  importing  the  masculine  gender  shall  be  deemed  and  taken  to  include 

females,  and  the  singular  to  include  the  plural,  and  the  plural  the  singular, 

unless  the  contrary  as  to  gender  or  number  is  expressly  provided. 

G.  W.  KBKEWICH, 

Secretary. 

» 

Note, — The  Schedules  contain  the  forms  of  engagements,  certificates,  and  returns, 
referred  to  in  the  foregoing  regulations. 


SCHOOLS  FOR  BLIND  OR  DEAF  CHILDREN. 
Building  Rules. 

Schools  for  the  blind  and  the  deaf  should  not  be  held  in  the  same  building. 
The  following  rules  should  be  read  in  connection  with  the  General  Rules  laid  down 
in  Schedule  VII.  ^  of  the  Day  School  Code  as  to  drainage,  warming,  and  ventilation. 

BecrecUion  Grouruls, 

Where  no  field  or  other  larger  space  has  been  secured^  the  superficial  area  of  the 
site  should  be  not  less  than  30  BQii&i'e  feet  per  child.  The  recreation  grounds  for  girls 
and  boys  should  be  separate.  There  should  be  a  covered  gymnasium,  or  large  shed 
open  on  one  side,  provided  with  ample  top  light,  which,  under  supervision,  may  be 
used  by  boys  and  girls  together. 

Schoolrooma. 

The  area  should  be  (as  a  rule)  not  less  than  20  square  feet  per  child,  and  the  cubic 
contents  should  not  be  less  than  240  cubic  feet.  The  position  should  be  on  the  ground 
floor,  near  the  playground.  Where  boys  and  girls  are  taught  in  one  room,  the  exits 
should  be  separate. 

The  light  should  be  such  as  to  suit  the  mode  of  teaching^  employed. 

The  children  should,  as  a  rule,  be  arranged  in  a  semicircle  round  the  teacher,  and 
provided  with  top  lieht  in  order  to  enable  the  teacher  to  see,  in  the  case  of  the  blind, 
every  change  of  facial  expression,  and  in  order  that  in  the  case  of  the  deaf,  the  teacher 
and  scholars  may  observe  closely  the  action  of  the  lips. 

Where  the  children  are  not  arranged  in  a  semicircle,  the  light  should  be  ample 
from  both  sides  of  the  room. 

Day  Rooms. 

These  should  be  of  at  least  the  same  size  as  the  schoolrooms. 


1  These  rales  sre  now  issued  as  s  separate  publication,  and  not  as  a  Schedule  to  the  bay  School  Code 
<SM  p.  627> 
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Dining  Booms, 

These  should  be  of  sufficient  size  to  seat  each  child  comfortably,  with  space  for  the 
passage  of  waiters.     There  should  be  a  minimum  of  6  square  feet  per  child. 

Dormitories, 

The  minimum  width  should  be  18  feet,  the  minimum  area  should  be  36  square  feet 
per  child,  and  the  minimum  cubic  capacity  360  cubic  feet  per  child.  A  separate  bed 
must  be  provided  for  each  child,  with  sufficient  space  between  the  beds. 

A  dormitory  should  be  supervised  by  means  of  a  window  in  the  bedroom  of  the 
officer  in  charge.  In  houses,  or  homes,  having  small  bedrooms,  the  officer's  bedroom 
should  be  closely  adjoining  on  the  same  floor,  and  the  doors  of  the  bedrooms  left  wide 
open  at  night. 

No  boys  over  nine  years  of  age  should  be  lodged  with  girls,  unless  in  a  distinct 
wing  approached  by  a  separate  staircase. 

Boys  under  nine  years  of  age  may  be  lodged  with  girls,  but  must  have  separate 
sleeping  rooms. 

Each  teacher  should  (as  a  rule)  also  have  a  separate  room. 

Sick  Rooms* 

These  should  be  separate  for  each  sex,  and  should  consist  of  two  rooms  in  each  ca« 
— viz.,  one  for  the  patients  and  the  other  for  the  nurse. 

A  detached  building  is  also  necessary  for  infectious  cases,  except  in  the  neighbour- 
hood of  a  hospital  to  which  cases  can  be  readily  conveyed. 

Baths, 

These  should  be  supplied  with  hot  and  cold  water,  and  should  be  sufficient  to 
enable  each  child  to  obtain  a  bath  at  least  once  a  week  in  winter  and  twice  in  summer. 
There  must  be  a  separate  towel  for  each  child.  Lavatory  basins  should  be  sufficient  to 
enable  each  child  to  wash  the  hands,  face,  and  upper  portion  of  the  body  morning  and 
evening.     No  two  children  may  wash  at  once  at  the  same  basin. 

Latrines, 

For  day.— The  provision  of  closets  should  be  10  per  cent,  on  the  number  of  boys, 
together  with  a  urinal ;  and  15  per  cent,  on  the  number  of  girls. 

For  night. — One  or  two  closets  should  be  provided  adjoining  the  dormitories,  bot 
disconnected  therefrom  by  a  lobby  having  a  current  of  air  by  windows  on  two  sides. 

Staircases  and  Corridors, 
These  must  be  fireproof. 

Fire  Escapes, 

Where  only  one  staircase  exists,  or  where  the  dormitories  are  at  some  distance  from 
the  staircases,  fire  escapes  should  be  provided. 
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ELEMENTARY   EDUCATION   (DEFECTIVE 
AND  EPILEPTIC  CHILDREN)  ACT,  1899. 


62  &  68  Vietoria,  Cap.  82. 


An  Act  to  make  better  provision  for  the  Elementary 
Education  of  Defective  and  Epileptic  Children  in  England 
and  Wales.  [9th  August  1899.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Power  to  School  AvihorUy  to  determme  what  Children  are  Defective  or  Epileptic, 

1.— r(l.)  A  school   authority,^  as  defined   by  the   Elementary   Education 
(Blind  and  Deaf  Children)  Act,  1893,  may,^  with  the  approval  of  the  Education 
l)epartment,^  make  such  arrangements  as  they  think  fit  for  ascertaining — 
(a)  what  children  in  their  district,  not  being  imbecile,  and  not  being  merely 
dull  or  backward,  are  defective,  that  is  to  say,  what  children  by 
reason  of   mental  or  physical*  defect  are   incapable   of   receiving 
proper  benefit  from  the  instruction  in  the  ordinary  public  elementary 
schools,  but  are  not  incapable  by  reason  of  such  defect  of  receiving 
benefit  from  instruction  in  such  special  classes  or  schools  as  are  in 
this  Act  mentioned  ;  and 
(h)  what  children  in  their  district  are  epileptic  children,  that  is  to  say,  what 
children,  not  being  idiots  or  imbeciles,  are  unfit  by  reason  of  severe 
epilepsy  to  attend  the  ordinary  public  elementary  schools. 
(2.)  The  school  authority,  in  making  their  arrangements  under  this  section, 
shall  provide  facilities  for  enabling  any  parent,  who  is  of  opinion  that  his  child 
ought  to  be  dealt  with  under  this  Act,  to  present  such  child  to  the  school 
authority  to  be  examined,  although  he  may  not  have  been  required  so  to  do 
by  that  authority ;  and  any  school  authority  failing  to  provide  such  facilities 
shall  be  deemed  to  have  acted  in  contravention  of  this  Act. 

(3.)  For  the  purpose  of  ascertaining  whether  a  child  is  defective  or  epileptic 
within  the  meaning  of  this  section,  a  certificate  to  that  effect  by  a  duly 
qualified  practitioner  approved  by  the  Education  Department  shall  be  required 
in  each  case.  The  certificate  shall  be  in  such  form  as  may  be  prescribed  by  the 
Education  Department.^ 

(4.)  For  the  purpose  of  the  exercise  of  the  powers  conferred  by  this  section, 
it  shall  be  the  duty  of  the  parent  of  any  child  who  may  be  required  by  the 

2x 
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school  authority  to  be  examined  to  cause  the  child  to  attend  such  examination, 
and  any  parent  who  fails  to  comply  with  such  requirement  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  five  pounds. 

^  See  §4  of  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  and  note 
thereto.  The  local  education  authority  under  the  Education  Act,  1902,  becomes  in  all 
areas  the  school  authority  for  the  purposes  of  the  present  Act ;  and  Schedule  II.  (7)  &f 
the  Education  Act,  1902,  provides  for  the  transfer  to  the  county  council  of  the  property, 
rights,  and  liabilities  of  a  district  council  which  ceases  to  be  a  school  authority  within 
the  meaning  of  the  present  Act. 

^  This  Act,  in  its  main  features,  is  similar  to  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893,  the  principal  difference  being  that  the  Blind  and  Deaf 
Children  Act  is  compulsory  on  all  local  education  authorities,  while  the  Defective  and 
Epileptic  Children  Act  is  permissive  only. 

'  In  a  circular  letter  to  school  authorities,  dated  March  1900,  the  Education  De> 
partment  wrote : — 

*  The  arrangements  for  ascertaining  what  children  are  defective  or  epOeptic  should, 
'  if  possible,  include  the  production  of  particulars  as  to  the  family  histoiy  of  the  child, 

*  and  as  to  the  habits,  capacity,  and  attainments  of  the  child  as  observed  by  the  teacher 

*  of  the  school  which  it  may  have  attended.     The  examination  should  be  confined  to 

*  children  who  are  not  less  than  seven  years  old,  and  it  should  be  held  by  the  medical 

*  officer  of  the  school  authority.  The  teacher  who  has  had  charge  of  the  child  ahould  be 
'  present,  and  the  opportunity  of  being  present  should  be  given  to  the  parent  of  the 

*  child  and  to  Her  Majesty's  inspector ;  and,  in  the  case  of  a  defective  child,  to  the 
'  teacher  of  the  special  class  in  the  neighbourhood.  The  examination  should  be  applied 
'  not  only  to  children  who  have  been  attending  infants'  schools,  but  to  children  who 
'  have  been  absent  altogether  from  school  by  reason  of  mental  or  physical  defect.  It 
'  will  be  observed  that,  by  §1  (4)  of  the  Act,  a  parent  is  bound  to  cause  his  chfld  lo 

*  attend  such  examination,  if  required  by  the  school  authority,  under  a  penalty  of  £5. 

*  A  school  authority  which  intends  to  submit  to  the  Education  Department  propoaed 

*  arrangements  for  ascertaining  what  children  are  defective  or  epileptic,  may  find 
'  further  guidance  from  paragraphs  22  and  23  of  the  Report  of  the  Departmental  Com- 

*  mittee  on  Defective  and  Epileptic  Children,  1898.' 

Before  approving  the  arrangements  of  school  authorities,  the  Board  of  Edncatioo 
require  to  see  samples  of  the  forms  in  which  the  results  of  the  examination  are  recorded, 
including  that  in  which  the  detailed  observations  of  the  medical  officer  are  entered. 
Model  forms  (the  use  of  which,  however,  is  not  compulsory)  are  issued  by  the  Board  of 
Education  for  the  assistance  of  school  authorities  in  framing  their  arrangements  for  the 
examination  of  defective  children. 

*  In  cases  in  which  school  authorities  have  proposed  to  make  provision  by  means  of 
special  classes  under  this  Act  for  children  physically,  and  not  mentally,  defective,  the 
Board  of  Education  have  expressed  the  opinion  that,  though  such  children  may  in  some 
oases  be  proper  subjects  for  such  classes,  yet  there  is  need  of  careful  discrimination,  and 
that  such  children,  if  their  physical  defects  are  such  as  to  cause  suffering  during  school 
hours,  would  be  better  in  a  hospital  or  other  place  where  they  could  receive  suitable 
attention.  If,  however,  their  defects  are  not  such  as  to  cause  suffering  during  schoctl 
hours,  the  main  question  to  be  decided  is  whether  the  child  cannot  keep  up  with,  and  is 
unable  to  benefit  by,  the  instruction  given  to  intelligent  children  in  ordinary  schools, 
and  requires,  and  can  benefit  by,  instruction  of  a  special  character  which  can  only  be 
given  in  special  schools. 

The  provision  of  guides  or  conveyances  under  §3  of  the  Act  is  not  limited  to  children 
attending  special  classes,  but  is  intended  also  to  meet  the  case  of  children  who  would 
otherwise  be  prevented,  by  some  physical  defect,  from  attending  ordinary  public 
elementary  schools. 
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^  The  forms  of  certificate  prescribed  by  the  Board  of  Education  are  as  follows : — 

(a)  Fw  D^ective  Children, 
ly  A.  6.,  a  duly  qualified  practitioner,  approved  by  the  Education  Department, 
certify  that  Y.Z.,  not  being  imbecile  and  not  being  merely  dull  or  backward,  is,  by 
reason  of  (1)  mental,  or  (2)  physical,  defect,  incapable  of  receiving  proper  benefit  from 
the  instruction  in  an  ordinary  public  elementary  school,  but  is  not  incapable,  by  reason 
of  such  defect,  of  receiving  benefit  from  instruction  in  a  certified  special  class  or  school. 

(6)  For  Epileptic  Children, 
I,  A.B.,  a  duly  qualified  practitioner,  approved  by  the  Education  Department, 
certify  that  Y.Z.,  not  being  idiot  or  imbecile,  is  unfit,  by  reason  of  severe  epilepsy,  to 
attend  an  ordinary  public  elementary  school. 

(Note, — The  causes  which  render  an  epileptic  child  unfit  to  attend  an  ordinary 
school  may  be  either  that  serious  danger  to  itself  or  to  other  children,  or  that 
serious  disturbance  to  the  work  of  the  school,  would  be  caused  by  such 
attendance.) 

Power  to  provide  for  Educaiian  of  Defective  a/nd  Epileptic  Children, 

2. — (1.)  Where  a  school  authority  have  ascertained  that  there  are  in  their 
district  defective  children,  they  may  make  provision  for  the  education  of  such 
children  by  all  or  any  of  the  following  means  : — 

(a)  by  classes  in   public   elementary  schools  certified  by   the  Education 

Department  as  special  classes ;  ^  or 

(b)  by  boarding  out,  subject  to  the  regulations  of  the  Education  Depart- 

ment, any  such  child  in  a  house  conveniently  near  to  a  certified 
special  class  or  school ;  ^  or 

(c)  by  establishing  schools,   certified  by  the  Education   Department^  for 

defective  children.* 

(2.)  Where  a  school  authority  have  ascertained  that  there  are  in  their 
district  epileptic  children,  they  may  make  provision  for  the  education  of  such 
children  by  establishing  schools,  certified  by  the  Education  Department,  for 
epileptic  children.* 

(3)  The  power  conferred  by  this  section  shall  include  jxjwer  to  establish  or 
acquire  and  to  maintain  certified  schools,  and  to  contribute,  on  such  terms  and 
to  such  extent  as  may  be  approved  by  the  Education  Department,  towards  the 
establishment,  enlargement,  or  alteration,  and  towards  the  maintenance  of 
certified  schools.*^ 

(4.)  A  school  authority  may  in  respect  of  children  resident  in  or  whose 
permanent  home  is  in  their  district  and  attending  certified  special  classes  or 
schools  in  the  district  of  another  school  authority,  contribute  to  that  other 
authority  the  proportionate  cost  of  the  provision  and  maintenance  of  such 
special  classes  or  schools.^ 

(5.)  The  school  authority,  acting  imder  this  section,  shall  make  provision 
for  the  examination  from  time  to  time  of  any  child  dealt  with  under  this 
section,  in  order  to  ascertain  whether  such  child  has  attained  such  a  mental 
and  physical  condition  as  to  be  fit  to  attend  the  ordinary  classes  of  public 
elementary  schools;  and  the  school  authority  shall  make  provision  for  such 
examination  in  the  case  of  any  child  whose  parent  claims  such  examination  of 
his  child,  provided  that  the  parent  shall  not  make  such  claim  within  less  than 
six  months  after  his  child  has  been  examined ;  and  any  school  authority  failing 
to  make  such  provision  as  this  subsection  requires  shall  be  deemed  to  have 
acted  in  contravention  of  this  Act. 
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(6.)  The  Education  Department  shall  not  certify  any  establishment 
established  after  the  commencement  of  this  Act  for  boarding  and  lodging  more 
than  fifteen  defective  or  epileptic  children  in  one  building  or  comprising  more 
than  four  such  buildings.^ 

^  For  the  conditions  and  effect  of  the  grant  of  a  certificate  by  the  Board  of  Eduea- 
tioD  to  a  special  class  in  a  public  elementary  school,  see  Part  I.  of  the  Minate  of  26th 
February  1900  (p.  698). 

In  the  circular  letter  of  March  1900,  the  Education  Department  wrote : — 
'The  main  conditions  are  that  the  children  shall  be  admitted  by  the  prooednre 
'  described  above ;  that  they  should  be  periodically  examined  by  the  medical  officer 
'  (§2  (5))  of  the  Act ;  that  they  shall  have  a  room  of  their  own,  suitably  famished  and 
'  used  exclusively  by  them,  and  a  special  teacher  of  their  own ;  that  they  shall  not  be 
'  mixed  with  ordinary  children  for  any  lessons ;  that  there  shall  be  managers  specially 

*  appointed  and  a  special  time-table ;  and  that  the  principal  teacher  shall  hold  the 
'  certificate  of  the  Education  Department,  or  of  the  National  Froebel  Union,  unless  the 

*  class  is  for  fewer  than  10  chOdren.     Classes  will  be  limited  in  size  to  an  average 
'  attendance  of  20,  unless  there  are  more  than  two  classes,  in  which  case  the  classes 

*  after  the  first  two  may  consist  of  30  children  in  average  attendance.    Not  less  than 

*  six  hours  a  week  of  suitable  manual  instruction  must  be  given  to  each  child. 

'The  rates  of  grant  to  classes  or  schools  satisfying  these  conditions  will  be  for 
'  instruction  other  than  manual  instruction  50s.  for  each  child  in  average  attendance, 

*  and  for  manual  iustruction  40s.  per  child  in  average  attendance  in  the  case  of  olde 
'  children,  and  30s.  per  child  in  average  attendance  in  the  case  of  younger  chlldreii. 

*  Those  grants  take  the  place  of  both  the  annual  and  the  fee  grants  in  public  elementary 
'  schools.' 

^  For  the  regulations  of  the  Board  of  Education  as  to  boarding  out  defective  children. 
see  p.  703. 

'  §14  of  the  Act  provides  that  the  expression  '  school '  includes  any  institution  is 
which  defective  or  epileptic  children  are  boarded  or  lodged  as  well  as  taught,  and  an? 
establishment  for  boarding  or  lodging  children  taught  in  a  certified  special  class  or 
school. 

The  Minute  of  26th  February  1900  [see  p.  698)  provides  conditions  under  which  the 
Board  of  Education  are  prepared  to  issue  certificates  under  this  subsection  to  two 
classes  of  schools.  These  are  (i)  Public  elementary  day  schools,  for  which  the  cod- 
ditions,  specified  by  Part  I.  of  the  Minute,  are  the  same  as  those  for  special  classes  in 
public  elementary  schools ;  and  (ii)  Certified  schools  for  boarding  and  lodging  defectire 
children,  for  which  the  conditions  are  specified  in  Part  II.  of  the  Minnte.  With 
regard  to  the  latter  the  Education  Department  wrote  in  the  circular  letter  of  March 
1900:— 

*  The  Act  (§2  (6))  limits  the  size  of  boarding  institutions  established  after  ike  com- 

*  mencement  of  the  Act  (9th  August  1899)  to  15  children  in  one  building,  and  the  nnmber 

*  of  buildings  which  may  be  comprised  in  an  establishment  is  limited  to  four.    No  grant 

*  will  be  given  by  the  Department  for  the  maintenance  of  the  children,  but  the  grants 

*  for  education  will  be  the  same,  and  will  be  given  on  the  same  conditions,  as  those 

*  offered  for  day  schools  and  classes.' 

The  Minute  of  26th  February  1900  is  made  under  the  provisions  of  §7  of  this  Act 
{see  note  to  that  section),  and  no  aid  from  the  parliamentary  grant  can  be  given  to 
any  school  certified,  in  respect  of  education  given  to  defective  or  epileptic  children, 
which  does  not  fulfil  the  conditions  of  the  Minute.  But  the  Board  of  Edncation  are 
not  debarred  from  issuing  certificates  under  the  present  section  to  other  schools. 

*  In  the  circular  letter  of  March  1900,  the  Education  Department  wrote : — 

*  The  schools  which  will  be  certified  by  the  Department  under  this  Act  for  epileptic 
'  children  will  be  small  boarding  schools,  where  pre  per  proviticn  is  made  ior  the  iced  it  tl 

*  attendance  as  well  as  the  education  of  such  children.    A  child  who  suffers  frim  cnly 
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'  mild  epilepsy  can  attend  an  ordinary  school,  or,  if  he  happens  to  be  also  defective,  a 

*  special  class  for  defective  children.    It  is  only  the  children  whose  epilepsy  is  so  severe 

*  as  to  prevent  them  from  attending  day  schools  for  whom  this  Act  makes  special  pro- 

*  vision.     A  school  authority  may  either  itself  establish  certified  schools  for  epileptic 

*  children,  or  may  contribute,  on  terms  approved  by  the  Education  Department,  to 
'  such  schools  (§2  (2),  (3)).    The  regulations  applicable  to  certified  schools  for  epileptic 

*  children  will  be  found  in  Part  III.  of  the  Minute  of  26th  February  1900.     No  grant 

*  will  be  made  by  the  Department  towards  the  maintenance  of  epileptic  children,  but  the 
'  grants  for  education  will  be  for  instruction  other  than  manual  instruction,  508.  per 

*  head  of  average  attendance,  and  40s.  and  30s.  for  manual  instruction  of  older  and 
'  younger  children  respectively.    These  grants  take  the  place  of  both  the  annual  and  the 

*  fee  grants  in  public  elementary  schools.    The  Act  (§4  (2))  empowers  a  school  authority 
'  to  send  an  epileptic  child  to  such  an  establishment  without  the  consent  of  its  parent, 

*  and,  in  such  a  case,  an  order  of  a  court  of  summary  jurisdiction  will  be  necessary. ' 

The  Minute  of  26tb  February  1900  referred  to  will  be  found  on  pp.  698  et  seqq. 

^  With  regard  to  the  nature  of  the  expenses  to  which  the  sanction  of  the  Board  of 
Education  is  required  under  this  sub-section,  see  note  5  to  the  Elementary  Education 
(BUnd  and  Deaf  Children)  Act,  1893,  §2  (p.  677). 

It  would  appear  from  sub-section  (4)  of  the  present  section  that  no  sanction  of  the 
Board  of  Education  is  required  to  contributions  in  respect  of  children  sent  by  one 
school  authority  under  the  Act  to  special  classes  and  schools  provided  and  maintained 
by  another  such  school  authority. 

"  See  note  to  §2  (3),  also  §§9,  10,  and  notes  thereto. 

As  to  the  meaning  of  the  expression  'resident,'  «ee  §14  of  this  Act,  and  note  2  to  §2 
of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (p.  676). 

'  In  the  Annual  Report  of  the  Board  of  Education  for  the  year  1901  to  1902  the 
Board  express  their  regret  that  no  provision  has  yet  been  made  for  schools  for  epileptic 
children  under  this  Act.  In  the  Report  for  the  previous  year  the  Board  had  stated 
that  the  restrictions  of  §2  (6)  of  the  Act  had  continued  to  prove  an  obstacle  in  the  way 
of  such  schools  becoming  certified. 

Provision  of  Guides  or  Conveyances. 

8.  A  school  authority  may  provide  guides  or  conveyances  for  children  who, 
in  the  opinion  of  the  school  authority,  are  by  reason  of  any  physical  or  mental 
defect  unable  to  attend  school  without  guides  or  conveyances.^ 

^  This  section  refers  to  children  who  in  the  opinion  of  the  sdiool  authority  are  prevented 
from  attending  school  by  reason  of  any  physical  or  mental  defect.  It  does  not  appear 
to  be  necessary  that  a  school  authority,  in  order  to  incur  expenditure  under  this  section, 
should  have  previously  made  arrangements  for  the  examination  of  defective  children,  as 
provided  in  §1. 

See  also  note  3  to  §1,  supra. 

Obligation  of  Parent  as  to  Defective  and  Epileptic  Children. 

4. — (1)  The  duty  of  a  parent  ^  under  section  four  of  the  Elementary  Educa- 
tion Act,  1876,2  to  provide  elementary  instruction  for  his  child  shall,  in  the 
case  of  a  defective  or  epileptic  child  over  seven  years  of  age  in  any  place  where 
a  certified  special  class  or  school  is  within  reach  of  the  child's  residence,  include 
the  duty  to  cause  the  child  to  attend  such  a  class  or  school,  and  a  parent  shall 
not  be  excused  from  this  duty  by  reason  only  that  a  guide  or  conveyance  for 
the  child  is  necessary. 

(2)  In  the  case  of  an  epileptic  child  whose  age  exceeds  seven  years,  the 
school  authority  may,  if  they  think  fit,  apply  to  a  court  of  summary  jurisdiction 
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for  an  order  requiring  the  child  to  be  sent  to  a  certified  school  for  epileptics, 
and  if  any  ])arent  fails  to  comply  with  the  order,  he  shall  be  deemed  to  have 
failed  to  perform  the  duty  prescribed  by  section  four  of  the  Elementary  Educa- 
tion Act,  1876,  and  may  be  proceeded  against  accordingly. 

^  Ab  to  the  meaning  of  <  parent,'  see  §3  of  the  Elementary  Education  Act,  1870,  and 
the  note  thereon  (p.  196). 

^  For  the  general  duty  of  a  parent  under  §4  of  the  Elementary  Education  Act,  1876, 
see  p.  279.  With  regard  to  the  attendance  at  school,  in  an  area  in  which  the  Act  hu 
been  adopted,  of  children  suflFering  from  some  defect  or  from  epilepsy  who  are  between 
&ve  and  seven  years  of  age,  it  may  be  observed  that  children  are  not  as  a  role 
examined  for  the  purposes  of  the  Act  till  they  have  reached  the  latter  age  {see  §1,  and 
note  3  thereon,  supra).  Till  this  examination  has  taken  place  they  cannot  be  regarded 
as  <  defective '  or  '  epileptic '  within  the  meaning  of  the  Act,  and  the  question  whether 
the  attendance  of  such  a  child  at  school  should  be  enforced  under  the  byelaws  depends 
on  whether  its  defect  or  epilepsy  is  such  that  it  would  probably  be  held  to  be  a 
reasonable  excuse  for  non-attendance.  The  same  consideration  would  apply,  in  an 
area  in  which  the  Act  has  not  been  adopted,  to  children  over  seven  suffering  from  Bome 
defect  or  from  epilepsy. 

Section  11  of  this  Act  provides,  that  for  the  purposes  of  the  Elementary  Education 
Acts,  1870  to  1893,  and  of  this  Act,  a  defective  or  epileptic  boy  or  girl  shall  be  deemed 
to  be  a  child  until  the  age  of  sixteen  years,  and  the  period  of  compulsory  edacation 
shall,  in  the  case  of  such  a  child,  extend  to  the  age  of  sixteen  years  {see  the  note  to  that 
section,  p.  696. )  In  areas,  therefore,  in  which  the  Act  has  been  adopted,  the  ordinary 
provisions  of  the  Elementary  Education  Acts,  1870  to  1900,  as  extended  by  this  Act, 
apply  to  the  attendance  at  school  of  defective  and  epileptic  children  between  the  ages 
of  seven  and  sixteen  years  ;  and  further,  in  the  case  of  such  children,  the  attendance, 
in  places  where  a  certified  special  class  or  school  is  within  reach  of  the  child's  residence, 
is  required  to  be  at  such  a  special  class  or  school ;  and  such  attendance  may  be  enforced 
as  if  it  were  required  by  byelaws  made  under  the  Acts  {see  the  note  to  §74  of  the 
Elementary  Education  Act,  1870,  p.  248). 

Conditions  and  Effect  of  Grant  of  Certificate  to  Sclwolfor  Defective  or  Epilepiif 

Children, 

5.  The  provisions  of  section  seven  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893,^  resi)ecting  the  conditions  and  effect  of  the  grant  of 
certificates  to  schools  for  blind  or  deaf  children  shall  apply,  with  the  necesssary 
modifications  to  schools  for  defective  or  epileptic  children  established  or  proposed 
to  be  established  under  this  Act,  except  that  no  requirement  need  be  made  as 
to  the  proportion  of  the  expenses  to  be  defrayed  out  of  private  sources. 

'  See  §7  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  and  notes 
thereto  (p.  679).  It  is  to  be  observed  that  such  schools  and  classes  for  defective 
children  as  are  certified  under  Part  I.  of  the  Minute  of  26th  February  1900  (p.  098), 
are,  except  as  regards  the  special  conditions  required  by  the  Minute,  and  the  special 
grants  made  for  them,  '  subject  to  the  ordinary  requirements  of  the  Day  School  Code ' 
for  public  elementary  schools. 

Powers  and  Expenses  of  School  AutJiority, 

6.  The  provisions  of  section  five  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893  (relating  to  the  powers  and  expenses  of  a  school 
authority  under  that  Act),  shall  apply,  with  the  necessary  modifications,  to 
school  authorities  acting  under  this  Act.^ 
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Provided  that  a  parish  in  ivhich  there  is  a  school  board  shall  he  exempt  from 
contributing  to  the  expenses  incurred  by  any  district  council  acting  as  a  school 
authority  under  this  Act,  and  where  a  school  authority  are  an  urban  district 
council  their  expenses  as  such  authority  shall  be  paid  out  of  the  fund  to  be 
raised  in  the  area  for  which  they  are  a  school  authority  in  tJie  same  manner 
as  the  fund  out  of  which  their  general  expenses  are  payable  is  raised  in  the 
urban  district, 

^  See  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  §5,  and  notes 
thereto  (p.  678).  The  proviso  of  the  present  section  is  repealed  by  the  Education 
Act,  1902. 

Grants  from  Public  Money  towards  Education  of  Defective  and  Epileptic  Children, 

7.  Nothing  in  any  Act  of  Parliament  shall  prevent  the  Education  Depart- 
ment from  giving  aid  from  the  parliamentary  grant  to  a  school  in  respect  of 
education  given  to  defective  or  epileptic  children  to  «uch  amount  and  on  such 
conditions  as  may  be  directed  by  or  in  pursuance  of  the  minutes  of  the  Educa- 
tion Department  in  force  for  the  time  being.  ^ 

^  This  section  renders  inoperative,  so  far  as  schools  for  defective  and  epileptic 
children  are  concerned,  the  provisions  of  §96  of  the  Elementary  Education  Act,  1870, 
which  enacted  that  after  the  Slst  March,  1871,  no  parliamentary  grant  was  to  be 
made  to  any  elementary  school  which  was  not  a  public  elementary  school  within  the 
meaning  of  that  Act. 

For  the  Minute  of  26th  February  1900,  providing  for  grants  on  account  of  the  educa- 
tion of  defective  and  epileptic  children,  see  p.  698. 

Contribution  by  Parent, 

8. — (1)  The  parent  of  a  defective  or  epileptic  child  shall  be  liable  to 
contribute  towards  the  expenses  of  the  child  incurred  by  a  school  authority 
under  this  Act  in  like  manner  and  to  the  like  extent  as  the  parent  of  a  blind  or 
deaf  child  is  liable  to  contribute  under  section  nine  of  the  Elementary  Education 
(Blind  and  Deaf  Children)  Actj  1893,  and  the  provisions  of  that  section  shall 
apply  accordingly.  1 

(2)  The  parent  of  a  defective  or  epileptic  child  shall  not,  by  reason  of  any 
payment  made  under  this  Act  in  respect  of  the  child,  be  deprived  of  any  franchise, 
right,  or  privilege,  or  be  subject  to  any  disability  or  disqualification. 

(3)  Pa3rments  under  this  Act  shall  not  be  made  on  condition  of  a  child 
attending  any  certified  school  other  than  such  as  may  be  reasonably  selected 
by  the  parent,  nor  refused  because  the  child  attends  or  does  not  attend  any 
particular  certified  school. 

^  See  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  §9,  and  notes 
thereto  (p.  682).  In  the  circular  letter  of  March  1900,  the  Education  Department 
wrote : — 

'  No  fee  can  be  charged  to  the  parent  for  the  instruction  given  in  any  special  class 

*  or  school    under   this  Act ;    but  the  school  authority  may  obtain  payment    (§S) 

*  from  the  parent  towards  the  cost  of  guides,  conveyances,  or  maintenance  in  a  boarding 
'  school,  in  the  same  manner  as  such  payments  are  obtained  in  respect  of  blind  and  deaf 

*  children. ' 

Contribution  by  Guardians  of  the  Poor, 

9.  The  board  of  guardians  of  any  poor  law  union  may  contribute  such  of  the 
expenses  of  providing,  enlarging,  or  maintaining  any  certified  special  class  or 
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school  under  this  Act  as  are  certified  by  the  Education  Department  to  haw 
been  incurred  wholly  or  partly  in  respect  of  scholars  taught  at  the  class  or 
school  who  are  either  resident  in  a  workhouse  or  in  an  institution  to  which 
they  have  been  sent  by  the  guardians  from  a  workhouse  or  boarded  out  by  the 
guardians.^ 

^  Under  §2  of  the  Elementary  Education  Act,  1900,  boards  of  guardians  are  nov 
empowered  to  contribute  to  the  expenses  of  public  elementary  schools  incurred  a 
respect  of  children  chargeable  to  them.  The  present  section  enables  them  also  to  ood- 
tribute  to  schools  certified  under  this  Act,  which  are  not  public  elementary  schools. 

LimitcUian  on  Liability  of  School  Authority. 

10.  Nothing  in  this  Act  shall  be  construed  as  imposing  a  duty  on  a  schorl 
authority  to  receive  in  a  special  class  or  school  established  by  them  any  child— 

(a)  who  is  resident  in,  or  whose  permanent  home  in  their  opinion  is  in,  the 

district  of  another  school  authority ;  or 

(b)  who  is  resident  in  a  workhouse,  or  in  any  institution  to  which  he  ha." 

been  sent  by  the  guardians,  from  a  workhouse,  or  boarded  out  by 
the  guardians, 
unless  that  other  school  authority  or,  as  the  case  may  be,  the  guardians  are 
willing  to  contribute  towards  the  expenses  of  the  education  and  maintenance  c^ 
the  child  such  sum  as  may  be  agreed  on  between  the  authorities  concerned.^ 
^  In  the  circular  letter  of  March  1900  the  Education  Department  wrote : — 
'The  Act  being  permissive  as  regards  the  provision  to  be  made  by  the  scfaocd 
'  authorities,  it  has  been  necessary  to  provide  against  the  possible  case  of  an  inflnx  of 
'  defective  or  epileptic  children  from  districts  which  do  not  make  provision  for  them 
'  into  districts  which  do.    Accordingly,  where  children  wish  to  attend  a  special  class  or 
'  school  situated  in  a  district  in  which  they  are  not  resident,  or  in  which  they  have  not 
'  their  permanent  home,  the  school  authority  of  such  a  district  is  under  no  obligation 

*  to  admit  them,  unless  the  school  authority  of  the  district  from  which  the  children 

*  come  is  willing  to  contribute  an  agreed  sum  towards  the  cost  of  the  special  class  or 

*  school ;  and  similar  provisions  are  made  to  meet  the  case  of  children  for  whom  Poor 
'  Law  Guardians  are  properly  responsible,  and  who  are  sent  to  special  classes  or  schools 

*  established  under  this  Act  (§§  2  (4),  9,  and  10).' 

Period  of  Education  for  Defective  and  Epileptic  Children, 

11.  For  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1893,  and 
of  this  Act,  a  defective  or  epileptic  boy  or  girl  shaU  be  deemed  to  be  a  child 
until  the  age  of  sixteen  years,  and  the  period  of  compulsory  education  shall,  in 
the  case  of  such  a  child,  extend  to  sixteen  years,  and  the  attendance  of  such 
a  child  at  school  may  be  enforced  as  if  it  were  required  by  bye-laws  made  under 
the  Elementary  Education  Acts,  1870  to  1893,  and  any  such  child  shall  not,  in 
accordance  with  such  bye-laws,  be  entitled  to  total  or  partial  exemption  from  the 
obligation  to  attend  school.^ 

1  Sm  Elementary  Education  Act  (Blind  and  Deaf  Children),  1893,  §11,  and  note 
thereto  (p.  682).  It  will,  however,  be  noticed  that  the  period  of  compulsory  education 
in  the  case  of  defective  and  epileptic  children,  in  any  place  where  a  certified  specisl 
class  or  school  is  within  reach  of  the  child's  residence,  begins  at  the  age  of  seven 
(§4  (1)  of  this  Act),  as  in  the  case  of  deaf  children,  and  not  at  the  age  of  five. 

lieligious  Instruction, 

12.  The  provisions  regulating  religious  instruction  in  certified  schools  for 
defective  and  epileptic  children  shall  be  the  same  as  those  enacted  by  section 
eight  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893.^ 
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^  See  Elementary  Education  Act  (Blind  and  Deaf  Children),  1803,  §8,  and  notes 
thereto  (p.  681). 

Report  to  Parlia/nient, 

18.  Every  achool  authority  shall  make  to  the  Education  Department  such 
returns  as  the  Department  may  require ;  and  the  Department  shall  annually  lay 
before  both  Houses  of  Parliament  a  report  of  their  proceedings  under  this  Act 
during  the  preceding  year,  and  in  that  report  shall  give  lists  of  the  schools  and 
classes  to  which  they  have  granted  or  refused  certificates  under  this  Act  during 
the  year,  with  their  reasons  for  each  such  refusal. 

Interpretation  of  Terms. 

14.  In  this  Act — 

The  expression  *  school'  includes  any  institution  in  which  defective  or 
epileptic  children  are  boarded  or  lodged  as  well  as  taught,  and  any 
establishment  for  boarding  or  lodging  children  taught  in  a  certified 
special  class  or  school : 

Other  expressions  have,  unless  the  contrary  intention  appears,  the  same 
meaning  as  in  the  Elementary  Education  (Blind  and  Deaf  Children) 
Act,  1893.1 

'  See  Elementary  Education  Act  (Blind  and  Deaf  Children),  1803,  §15  (p.  683). 

Short  Title. 

15.  This  Act  may  be  cited  as  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  and  may  be  cited  with  the  Elementary  Education 
Acts,  1870  to  1893. 
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MINUTE  OF  THE  Committee  of  Council  on  Education,  dated  26th 
February  1900,  providing  for  Grants  on  account  of  the 
Education  of  Defective  and  Epileptic  Children  and  prbscrib- 
iNG  Conditions  to  be  fulfilled  by  Certified  Schools  for  such 
Children. 


At  the  Council  Chamber,  Whitehall, 

The  2%th  day  of  February  1900. 

By  the  Lords  of  Her  Majesty's  Most  Honourable 
Privy  Council  on  Education. 


Their  Lordships  having  had  under  consideration  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  read  and  approved  the  foUowing 
Minute : — 

I. — Day  Schools  and  Classes. 

Day  Schools  or  classes  for  defective  children  are  public  elementary  schools  or 
classes  attached  to  public  elementary  schools,  differing  only  from  ordmaiy  public 
elementary  schools  in  the  special  conditions  hereinafter  required  and  the  special  grants 
made  for  them.  In  other  respects  they  are  subject  to  the  ordinary  requirements  of  the 
Day  School  Code.  Schools  or  classes  for  defective  children  are  called  *  special '  school 
or  classes. 

Her  Majesty's  Inspector  wiU  inspect  special  schools  and  classes  in  the  ordinanr 
course.  He  will  pay  his  visits  without  notice,  and  will  satisfy  himself  that  all  the 
conditions  of  the  grant  are  fulfilled.  In  no  case  will  he  hold  a  formal  examination. 
The  Department  reserves  the  power  to  inspect  schools  or  classes  by  means  of  anj 
officers  whom  it  may  appoint  for  the  purpose. 

The  following  conditions  must  be  fulfilled  by  schools  or  classes  that  are  certified  a^ 
special  schools  or  classes  ; — 

(1.)  The  premises  must  be  approved  by  the  Department. 

In  the  case  of  new  premises — 

{a)  20  square  feet  of  floor  space  per  child  in  average  attendance  must  be  pn^ 
vided  in  the  class-rooms. 

(6)  All  playgrounds,  offices,  lavatories,  entrances,  and  passages  must  be  so  con- 
structed as  to  admit  of  easy  supervision  by  the  teacher  of  the  speciAl 
class,  and  must,  as  a  rule,  be  kept  for  the  sole  use  of  the  chudi^n 
attending  the  special  class. 

(c)  All  rooms  must,  as  a  rule,  be  constructed  on  the  ground  floor. 

(d)  Where  the  premises  are  intended  for  the  use  of  more  than  one  class,  they 

must,  as  a  rule,  include  a  wide  and  well-lighted  corridor,  which  can  be 
used  for  drill  and  assembling. 
(«)  Each  child  must,  as  a  rule,  be  provided  with  a  single  desk  of  suitable  size, 
and  sloped  at  an  angle  of  from  10  to  15  degrees. 

The  approval  of  premises,  which  have  already  been  approved  as  suitable  for 
special  schools  or  classes,  will  be  continued  provided  that  conditions  (a)  and  (b)  be 
satisfied. 
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(2.)  No  children  may  be  admitted,  except  those  who  have  been  ascertained  to  be 
defective  within  the  meaning  of  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  under  arrangements  approved  by  the  Education  Department. 
No  child  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after  reaching 
the  age  of  sixteen. 

(3.)  Proper  records  must  be  made  at  the  time  of  admission  and  afterwards — 

(a)  As  to  the  child's  capacity,  habits,  attainments,  and  health  ; 

(6)  As  to  the  family  history  of  the  child  ; 

(c)  As  to  the  progress  of  the  child  in  the  special  school  or  class. 

(4.)  The  children  must,  from  time  to  time,  be  inspected  by  a  medical  officer 
appointed  for  the  purpose  by  the  school  authority,  and  records  of  such  inspections 
must  be  kept.  Provision  must  be  made  for  the  examination,  from  time  to  time,  of 
every  child,  in  order  to  ascertain  whether  he  has  attained  such  a  mental  and  physical 
condition  as  to  be  fit  to  attend  an  ordinary  class  in  a  public  elementary  school,  and 
the  school  authority  shall  make  provision  for  such  examination  in  the  case  of  any 
child  whose  parent  claims  such  examination  of  his  child,  provided  that  the  parent 
shall  not  make  such  claim  within  less  than  six  months  after  his  child  has  been 
examined.  The  decision  of  the  Education  Department  is  final  as  to  whether  a  child 
may  be  retained  in  a  special  school  or  class  as  defective. 

(6.)  Every  social  school  or  class  must  have  managers  specially  appointed,  who  will 
undertake  to  visit  the  school  or  class  from  time  to  time  dunng  school  nours. 

(6.)  The  children  must  not  for  any  lessons  be  mixed  with  the  children  of  the 
ordinary  public  elementary  schools. 

(7.)  Each  class  must  have  a  separate  teacher  of  its  own. 

(8.)  The  principal  teacher  must  hold  the  certificate  of  the  Education  Department 
or  of  the  National  Froebel  Union.  When  there  are  less  than  ten  children  on  the 
roll  the  principal  teacher  may  be  one  qualified  under  Article  50  of  the  Code. 

As  a  rule,  men  will  not  be  approved  as  teachers  of  special  schools  or  classes. 

(9.)  Subject  to  the  continued  recognition  of  the  imcertificated  teachers  at  present 
employed,  assistant  teachers  not  certificated  will  only  be  recognised  in  places  where 
there  is  more  than  one  cIhss,  and  where  a  certificated  teacher  is  in  charge  as  principal. 
Such  assistants  should  be  persons  qualified  under  Article  50  of  the  Code,  or  holders  of 
a  certificate  from  the  National  Froebel  Union.  No  one  under  the  age  of  twenty-one 
will  be  recognised  as  a  teacher  in  a  special  class. 

(10.)  Her  Majesty's  Inspector  must  annually  approve  of  all  the  staff  employed. 
The  withholding  of  approval  of  a  teacher  as  a  special  teacher  of  defective  childj^n  will 
in  no  way  affect  the  teacher's  qualification  for  teaching  in  ordinary  schools. 

(11.)  The  number  of  children  in  average  attendance  may  not  exceed  20  for  each 
class,  except  that,  if  the  number  of  classes  at  a  centre  exceeds  two,  there  may  be  an 
average  attendance  of  30  in  each  class  after  the  first  two. 

(12.)  Before  any  teacher  is  recognised  as  a  principal  teacher  she  must  have  at  least 
six  months'  experience  in  a  special  school  or  class  approved  hy  the  Department. 

(13.)  The  hours  during  which  a  special  school  or  class  is  open  must  not  exceed 
two  and  a  half  in  the  morning  and  two  in  the  afternoon.  An  interval  of  at  least  an 
hour  and  a  half  must  be  interposed  between  the  morning  and  the  afternoon  meeting 
of  the  school  or  class. 

The  minimum  time  of  attendance  is  attendance  at  secular  instruction  for  an  hour 
and  a  half;  time  spent  in  recreation  or  registration  must  not  be  included  in  the 
minimum  period  of  an  hour  and  a  half. 

(14.)  The  time-table  must  provide  for — 

(a)  Instruction  in  the  elements  of  reading,  writing,  and  arithmetic  ; 

(b)  Singing  and  recitation  ; 

(c)  Object  lessons ; 
((2)  Drawing ; 

(e)  Needlework  for  girls  ; 

(f)  Physical  exercises ; 

(g)  Manual  instruction. 

(15.)  As  a  rule,  not  less  than  six  hours  of  manual  instruction  must  be  given  weekly 
to  every  child.     For  the  purposes  of  manual  instruction  the  children  must  be  classed 
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as  *  younger  children '  and  *  older  children '  respectively  ;  this  classificadon  must  ik< 
depend  upon  any  fixed  rule  as  to  age,  but  must  be  so  made  as  to  assign  to  each  child 
that  form  of  manual  instruction  which  is  suitable  to  his  skill  and  capacity.  Forms  of 
manual  instruction  approved  by  the  Department  as  suitable  (a)  for  younger  children. 
(6)  for  older  boys,  (c)  for  older  girls,  are  shown  on  the  list  appended  to  this  Minute.* 
In  the  case  of  cirls,  time  spent  in  needlework  may,  to  the  extent  of  two  hours  per 
week,  be  counted  as  part  of  the  maximum  six  hours  of  manual  instruction.  Other 
forms  of  manual  instruction  which  the  managers  consider  suitable  for  eitho-  thp 
younger  or  the  older  children  may  be  submitted  to  the  Department  for  approT;ii. 
With  the  approval  of  the  inspector,  manual  instruction  may  be  given  elsewhere  than 
on  the  premises  of  the  special  school  or  class,  but  in  no  case  may  the  children  be 
taught  together  with  children  attending  an  ordinary  public  elementary  schooL  Xo 
class  for  me  manual  instruction  of  older  children  may,  as  a  rule,  contain  more  than 
ten  children  present  at  any  one  time. 

(16.)  Where  the  above  conditions  are  satisfied,  grants  will  be  paid  annually  at  tht 
following  rates  for  each  unit  of  average  attendance  : — 

^r  instruction  other  than  manual  instruction,  50s. 

For  manual  instruction  of  younger  children,  30s.,  and  older  children,  40s. 

For  each  complete  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  ahoTe 
grants  will  be  paid. 
These  grants  are  in  lieu  of  the  annual  grant  and  the  fee  grant  payable  to  ordioaiy 
public  elementary  schools. 

11.  Certified  Schools  for  Boarding  and  Lodging 
Defective  Children. 

The  following  conditions  must  be  fulfilled  by  schools  that  are  certified  for  boardm«: 
and  lodging  defective  children  : — 

(1.)  The  schools  must  be  exclusively  confined  to  children  who  are  ascertained  to  V* 
defective  within  the  meaning  of  the  Elementary  Education  (Defective  and  Epilepi'. 
Children)  Act,  1899  (Section  1). 

(2.)  No  establishment  established  after  the  commencement  of  the  Elementair 
Education  (Defective  and  Epileptic  Children)  Act  (9th  August  1899)  can  be  certifit^: 
for  boarding  and  lodging  more  than  15  defective  children  in  one  building,  or  compfisin^ 
more  than  four  such  buildings  (Section  2  (6)). 

(3.)  The  premises  must  be  approved  by  the  Department. 

The  following  rules  should  biB  observed  in  connection  with  the  general  rules  Lud 
down  in  Schedule  VII.  of  the  Day  School  Code  * : — 

(a)  Recreaiion  Grounds. 

The  superficial  area  of  the  uncovered  ground  should  be  not  less  than 
30  square  feet  per  child.  The  recreation  grounds  for  girls  and  boys  should  be 
separate.  There  should  be  a  covered  gymnasium,  or  large  shed  open  on  on^ 
siae,  provided  with  ample  top  light  and  ventilation.  Under  supervision  thi> 
may  be  used  by  boys  and  girls  together. 

(b)  Schoolrooms. 

The  area  should  be  not  less  than  20  square  feet  per  child,  and  the  ciibk 
contents  should  be  not  less  than  240  cubic  feet.     The  position  should  be  as 

1  The  following  is  the  lisi  referred  to  :— 

(a)  Bnitable  for  younger  children— Paper-iuat  making,  day-modelling,  macnme-worfc  &b  1 
variouB  other  forms  of  string  work,  pricking,  colouring,  and  kinder«garten  aewiiig,  basket- 
making,  paper-folding,  bead-thraading,  paper-cutting  and  mounting,  building  with  cubes, 
worsted- work,  needlework. 

(6)  Suitable  for  older  boys— Wood-work  of  various  kinds,  shoe-making,  basket-nukia;:, 
modelling  in  pasteboard  (the  German  papp^nxrk),  chair-caning,  mat-making,  tailoring,  gaxdenise 
and  farm- work. 

(c)  Suitable  for  older  girls— Cookery,  laundry- work,  practical  housewifery,  needlework. 
^.B.— Out  of  the  minimum  six  hours  per  week  of  manual  instruction  not  more  than  two  hoora  nuy 
be  devoted  to  needlework. 

3  These  rules  are  now  issued  as  a  separate  publication,  and  not  as  a  Schedule  to  the  Day  School  Codr 
(see  p.  627>. 
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the  ground  floor,  near  the  nlayground.     The  exits  for  the  sexes  should  be 
separate.    Each  desk  should  be  for  one  child  only. 

(c)  Play  Rooms, 
These  should  be  of  at  least  the  same  size  as  the  schoolrooms. 

(d)  Dining  Rooms, 

These  should  be  of  sufficient  size  to  seat  each  child  comfortably,  with  space 
for  the  passage  of  waiters.    The  minimum  area  is  10  square  feet  per  child. 

(e)  DormUories, 

The  minimum  width  should  be  18  feet,  the  minimum  area  should  be 
50  square  feet  per  child,  and  the  minimum  cubic  capacity  500  cubic  feet  per 
child.  A  separate  bed  must  be  provided  for  each  child,  with  sufficient  space 
between  the  beds. 

A  dormitoiy  should  be  supervised  by  means  of  a  window  in  the  bedroom 
of  the  officer  m  charge.  In  houses,  or  homes,  having  small  bedrooms,  the 
officer's  bedroom  should  be  closely  adjoining  on  the  same  floor,  and  the  doors  of 
the  bedrooms  left  wide  open  at  nights. 

No  boys  over  nine  vears  of  age  should  be  lodged  with  girls,  unless  in  a 
distinct  wing  approached  by  a  separate  staircase. 

Boys  under  nine  years  of  age  may  be  housed  in  the  same  buildings  with 
girls,  but  must  have  separate  dormitories. 

Each  teacher  should  have  a  separate  bedroom. 

(f)  Sick  Rooms, 

These  should  be  separate  for  each  sex,  and  should  consist  of  two  rooms  at 
least  in  each  case,  viz.,  one  for  the  patients  and  the  other  for  the  nurse.  An 
&spect  S.E.,  S.,  or  S.W.  is  to  be  preferred. 

A  detached  building  is  also  necessary  for  infectious  cases,  except  in  the 
neighbourhood  of  a  hospital  to  which  cases  can  be  readily  conveyed. 

(g)  Baths, 

These  should  be  supplied  with  hot  and  cold  water,  and  should  be  of 
sufficient  number  to  enable  each  child  to  obtain  a  bath  at  least  once  a  week  in 
winter  and  twice  in  summer.  Lavatory  basins  should  be  sufficient  to  enable 
each  child  to  wash  the  hands,  face,  and  upper  portion  of  the  body  morning  and 
evening. 

(h)  LatriiMS, 

For  day. — The  provision  of  closets  should  be  10  per  cent  on  the  number  of 
boys,  together  with  a  urinal ;  and  15  per  cent,  on  the  number  of  girls,  with 
facility  for  frequent  supervision. 

For  night. — One  or  two  closets  should  be  provided  adjoining  the  dormitories, 
but  disconnected  therefrom  by  a  lobby  having  a  current  of  air  by  windows  on 
two  sides. 

(k)  Staircases  and  Corridors,, 

These  must  be  fireproof. 

(1)  Fire  Escapes. 

Where  only  one  staircase  exists,  or  where  the  dormitories  are  at  some 
distance  from  the  staircases,  fire  escapes  should  be  provided. 

(4.)  No  children  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after 
reaching  the  age  of  16. 

(5.)  The  sexes  should  be  separated,  as  a  rule,  for  all  purposes,  except  meals  and 
lessons  and  recreation  under  supervision. 

(6.)  The  staff"  of  every  certified  school  must  be  approved  by  the  Education  Depart- 
ment. 
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(7.)  The  schools  must  be  at  all  times  open  to  the  officers  of  the  Education  Depart- 
ment or  of  the  school  authorities  by  whom  the  children  are  sent. 

(8.)  The  accoimts  must  be  audited  by  a  professional  auditor,  and  submitted  to  the 
Department  in  such  form  as  may  be  prescribed. 

(9.)  The  provisions  regulating  religious  instniction  must  be  the  same  as  tho^e 
enacted  by  section  eight  of  the  Elementory  Education  (Blind  and  Deaf  Children)  Act. 
1893.  • 

(10.)  Instruction  must  be  given  in  accordance  with  the  rules  prescribed  by  the 
Education  Department  for  day  schools  and  classes  for  defective  children. 

(11.)  Where  the  above  conditions  are  satisfied,  grants  will  be  paid  annuallj  at  the 
following  rates  for  each  unit  of  average  attendance  : — 

For  instruction  other  than  manual  instruction,  50s. 

For  manual  instruction  of  younger  children,  30s. ;  and  older  children,  40s. 
For  each  complete  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  above 
grants  will  be  paid. 
These  grants  are  in  lieu  of  the  annual  grant  and  the  fee  grant  payable  to  ordinair 
public  elementary  schools. 

Ill— Certified  Schools  for  Epileptic  Children. 

The  following  conditions  must  be  fulfilled  by  schools  that  are  certified  for  epileptic 
children : — 

(1.)  The  schools  must  provide  for  the  boarding,  lodging,  and  medical  treatment  fi 
the  children  as  well  as  for  their  education.  They  must  be  exclusively  confined  to 
children  who  are  epileptic  within  the  meaning  of  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899. 

(2.)  No  establishment  established  after  the  commencement  of  the  Elementaij 
Education  (Defective  and  Epileptic  Children)  Act  (9th  August  1899)  can  be  certified 
for  boarding  and  lodging  more  than  15  epileptic  children  in  one  building,  or  comprising 
more  than  four  such  buildings  (Section  2  (6)  of  the  Act). 

(3.)  The  premises  must  he  approved  by  the  Department.  They  should,  if  poasibk, 
be  built  all  on  one  floor,  so  as  to  avoid  the  use  of  staircases.  It  is  necessary  that  tbev 
should  be  situated  in  the  country,  or  on  a  good  pervious  soil. 

In  other  respects  the  rules  laid  down  for  the  premises  of  certified  schools  for 
boarding  and  lodging  defective  children  apply  to  the  premises  of  certified  schools  for 
epileptic  children. 

(4.)  No  children  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after 
reaching  the  age  of  16. 

(5.)  The  sexes  should  be  separated,  as  a  rule,  for  all  purposes,  except  meals  and 
lessons  and  recreation  under  supervision. 

(6.)  The  staff  of  every  certified  school  must  be  approved  by  the  Education 
Department. 

(7.)  The  schools  must  be  at  all  times  open  to  the  officers  of  the  Education  Depart- 
ment or  of  the  school  authorities  by  whom  the  children  are  sent. 

(8.)  The  accounts  must  be  audited  by  a  professional  auditor,  and  submitted  to  the 
'  Department  in  such  form  as  may  be  prescribed. 

(9.)  The  provisions  regulating  religious  instruction  must  be  the  same  as  thoae 
enacted  by  §8  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 

(10.)  The  school  instruction  should  as  nearly  as  possible  resemble  that  given  in  an 
ordinary  elementary  school. 

(11.)  Not  less  than  six  hours  of  manual  instruction  must  be  given  weekly  to  each 
child.  It  should  have  for  its  object — (1),  to  train  the  hand  and  eye  and  brain  ;  (2),  to 
fit  a  child  to  earn  a  li^^ng ;  and  it  should  be  chosen  with  a  view  of  improving  the 
health  of  the  children.  More  highly  skilled  forms  of  manual  instruction  than  thoae 
provided  for  defective  children  may  be  suitable  for  epileptic  children  ;  and  it  will  be 
necessary  to  guard  agiiinst  dangerous  tools  or  machinery.  The  forms  of  manual 
training  proposed  should  be  submitted  to  the  Department  for  approval  For  purposes 
of  manual  mstruction  children  must  be  classed  as  'younger  children'  and  'older 
children '  respectively.     This  classification  must  not  depend  upon  any  fixed  rule  as  to 
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age,  but  must  be  made  so  as  to  assign  to  each  child  that  form  of  manual  instruction 
which  is  suitable  to  his  skill  and  capacity. 

(12.)  Where  the  above  conditions  are  satisfied,  grants  will  be  paid  annually  at  the 
following  rates  for  each  unit  of  average  attendance  : — 

For  instruction  other  than  manual  instruction,  50s. 
For  manual  instruction  of  younger  children,  30s.;  and  older  children,  40s. 
For  each  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  above  grants 
will  be  paid. 
These  grants  are  in  lieu  of  the  annual  grant  and  the  fee  grant  payable  to  ordinary 
public  elementary  schools. 


REGULATIONS  AS  TO  BOARDING-OUT  DEFECTIVE  CHILDREN. 

(Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  §2  (1).) 

At  the  Council  Chamber,  Whitehall,  the  26th  day  of  February,  1900. 

By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy  Council 

on  Education. 

The  Lords  of  the  Committee  of  Privy  Council  on  Education,  by  virtue  and  in 
pursuance  of  the  powers  in  them  vested  under  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899,  and  of  every  other  power  enabling  them  in  this 
behalf,  do  order,  and  it  is  hereby  ordered,  that  the  following  regulations  be 
observed : — 

1.  A  school  authority  may,  subject  to  the  provisions  of  these  regulations,  board 
out  defective  children  resident  in  their  district  in  homes  conveniently  near  to  a  school 
for,  the  time  being  certified  by  the  Education  Department  as  suitable  for  providing 
elementary  education  for  such  children,  under  arrangements  approved  by  the  Educa- 
tion Department  with  a  boarding- out  committee,  constituted  as  hereinafter  mentioned. 

2.  A  boarding-out  committee  shall  consist  of  three  or  more  persons,  to  be  approved 
by  the  Education  Department,  who  shall  have  signed  an  engagement  in  tne  form 
annexed  to  this  Order  (Schedule  I.). 

3.  Any  person  deriving  any  pecuniary  or  other  peraonal  profit  from  the  boarding 
out  of  any  child  shall  be  thereby  disqualified  from  becoming  or  continuing  to  be  a 
member  of  any  such  boarding-out  committee. 

4.  The  boarding-out  committee  shall  from  time  to  time  appoint  one  of  their 
members  to  act  as  secretary  ;  and  it  shall  be  the  duty  of  the  secretary  punctually  to 
inform  the  Education  Depwiiment  of  any  vacancies  which  may  be  caused  by  death, 
resignation,  or  otherwise,  amongst  the  members  of  the  committee,  and  to  submit  the 
names  of  the  persons  proposed  to  fill  the  vacancies. 

5.  A  child  may  be  withdrawn  from  a  home  by  its  parent  or  by  the  school  authority 
of  the  district  from  which  the  child  is  sent,  notice  of  the  intention  to  do  so  being 
given  at  least  one  week  beforehand  to  the  boarding-out  committee  ;  and  the  foster- 
parent  shall,  upon  the  demand  of  a  person  duly  authorised  in  writing  by  the  boarding- 
out  committee,  or  by  the  school  authority,  or  by  the  parent,  deliver  up  the  child  to 
such  person. 

6.  The  regulations  to  be  observed  by  the  school  authority  with  respect  to  such 
boarding-out  of  defective  children  shall  be  as  follows  : — 

(1.)  No  child  shall  be  boarded-out  without  the  parent's  consent. 

(2.)  Except  in  the  case  of  brothers  or  sisters  there  shall  not  be  more  than  one 
defective  child  resident  in  the  same  home  at  the  same  time,  whether  boarded- 
out  or  not. 

(3.)  No  child  shall  be  boarded-out  in  a  home  in  which,  at  the  time  when  the 
child  would  first  be  placed  in  it,  there  would  be  with  such  child  more  than 
four  children  resident,  or  in  which  any  poor  law  child  is  boarded-out  by  the 
guardians. 
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(4.)  No  child  shall  be  boarded-out  with  any  person  who  is  at  the  time,  or  wlio  has 
been  within  twelve  months  preceding,  m  receipt  of  relief ;  and  if  the  foeter- 
parent  shall  at  any  time  become  in  receipt  of  relief,  any  child  boarded-out 
with  him  shall  be  withdrawn  from  him. 
(5.)  The  school  authority  shall,  if  possible,  arrange  for  the  boarding-out  being  with 
a  person  belonging  to  the  religious  persuasion  of  the  child's  parent.  (§12  of 
the  Act.) 
(6.)  No  child  ah&U  be  boarded-out  without  a  certificate,  in  the  form  annexed  to 
this  Order  (Schedule  IL),  signed  by  a  duly  qualified  medical  practitioner, 
stating  the  particulars  of  the  child's  health,  such  certificate  to  be  forwarded 
by  the  school  authority  to  the  boarding-out  committee. 

(7.)  Before  receiving  any  child  to  be  boarded-out  with  him,  the  foster-parent  shall 
sign  an  undertaking  in  duplicate,  which  shall,  in  addition  to  any  other 
matter  which  may  he  agreea  upon,  contain  an  engagement  on  the  part  of 
the  foster-parent)  that,  in  consideration  of  a  certam  sum  per  week,  ne  wUl 
bring  up  the  child  as  one  of  his  own  children,  and  provide  the  duld  with 
proper  food,  lodging,  and  washing,  and  endeavour  to  train  the  child  in 
habits  of  truthfulness,  obedience,  personal  cleanliness,  and  industry,  as  well  as 
in  such  special  industry  or  occupations  as  may  be  prescribed  by  the  managers 
of  the  certified  school  which  the  child  attends  ;  tnat  he  will  take  care  that 
the  child  shall  attend  duly  at  church  or  chapel  according  to  the  religiom 
denomination  to  which  the  child  belongs,  and  shall  attend  the  particuJar 
certified  school  directed  by  the  school  authority  according  to  the  provisioiis 
of  the  law  for  the  time  being,  and  will  make  such  provision  as  may  be 
necessary  for  the  escort  of  the  child  to  and  from  church  or  ch&pei  and 
school ;  that  he  will  provide  for  the  proper  repair  and  renewal  of  the  childV 
cloihinff,  and  that,  in  case  of  the  child's  illness,  he  will  forthwith  report 
such  iUness  to  the  school  authority,  to  the  child's  parent,  and  to  the 
boarding-out  committee ;  and  that  he  will  at  all  reasonable  times  permit 
the  child  to  be  visited  by  his  parent,  and  wUl  at  all  times  penult  die  child 
to  be  visited,  and  the  house  to  be  inspected  by  any  member  of  the  boardioi?- 
out  committee,  and  by  any  person  specially  appointed  for  that  purpose  br 
the  school  authority  or  by  the  Education  Department.  The  undertakii^ 
shall  also  contain  an  engagement  on  the  part  of  the  foster-parent  that  be 
will,  upon  the  demand  of  the  child's  parent  or  of  a  person  duly  authori»d 
in  writing  by  him  or  by  the  boardmg-oiit  committee,  or  by  the  school 
authority,  give  up  possession  of  the  child. 

Such  undertakmg  shall  be  made  in  triplicate  according  to  the  fiHiu 
annexed  to  this  Order  (Schedule  III.).  One  copy  of  it  shall  be  kept  by  th«' 
foster-parent,  another  by  the  school  authority,  and  another  by  the  cliild  s 
parent. 

(8.)  On  the  delivery  of  the  child  to  the  foster-parent  an  acknowledgment  shall  be 
given  in  the  form  hereinafter  prescribed  (Schedule  lY.),  or  to  the  Uke 
effect. 

(9.)  In  no  case  shall  the  sum  to  be  paid  to  the  foster-parent  for  the  maintenanoe  of  a 
child,  inclusive  of  lodging,  but  exclusive  of  clothing,  school-fees,  fees  for 
medical  attendance,  medicines,  and  extras  ordered  by  a  medical  attendant, 
be  less  than  six  or  more  than  ten  shillings  per  week. 

(10.)  Unless  arrangements  can  be  made  for  transit  by  some  public  conveyance,  no 
child  shall  be  boarded  out  in  a  home  distant  more  than  one  mile  from  the 
certified  school  which  the  child  attends. 

(11.)  The  managers  of  the  certified  school  shall  undertake  to  receive  the  child  and 
to  send  to  the  school  authority  at  least  once  a  quarter  a  written  report  upc 
the  child,  in  the  form  annexed  to  this  Order  (^hedule  Y.). 

(12.)  No  child  shall  be  boarded-out  in  any  home  which  is  distant  more  than  five 
miles  by  the  nearest  road  of  access  from  the  residence  of  some  member  of 
the  boarding-out  committee. 

7.  Every  boarded-out  child  shall  be  visited  not  less  often  than  once  in  even 
month  by  a  member  of  the  boarding-out  committee  at  the  home  of  the  foster-parent, 
and  the  visitor  shall  thereupon  make  a  report  in  writing  to  the  committee,  mentioning 
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the  apparent  bodily  condition  and  the  behaviour  of  such  child,  and  the  state  of  the 
home,  and  all  reasonable  complaints  made  by  the  child  or  the  foster-parent. 

These  reports  shall  be  forwarded  by  the  boarding-out  committee  to  the  school 
authority  and  to  the  child's  parent  not  less  often  than  quarterly. 

If  in  the  case  of  any  boarded-out  child  no  such  report  shall  be  received  by  the 
school  authority  or  the  parent  for  the  space  of  four  consecutive  months,  the  school 
authority  shall  in  default  of  satisfactory  explanation  withdraw  the  child  from  the 
home  with  all  reasonable  expedition. 

8.  (1.)  The  clerk  to  the  school  authority  shall,  as  soon  as  practicable  after  the  first 
day  of  April  and  the  first  day  of  October  in  every  year,  make  a  return  to  the  Educa- 
tion Department  in  the  form  annexed  to  this  Order  (Schedule  VI.),  of  the  several 
children  remaining  so  boarded-out  on  those  dates  respectively. 

(2.)  The  secretary  to  the  boarding-out  committee  shall  make  a  return  to  the 
Education  Department  as  soon  as  practicable  after  the  first  day  of  January  and  the 
first  day  of  July  in  every  year  of  the  several  children  remaining  boarded-out  under 
the  supervision  of  the  committee  on  those  days  respectively  under  these  regulations. 
Such  return  shall  be  made  according  to  the  prescribed  form,  Schedule  VII.  of  this 
Order. 

9.  If  the  Education  Department  shall  withdraw  from  any  boarding-out  committee 
the  authority  to  enter  mto  arrangements  with  school  authorities,  the  school 
authorities  who  have  made  arrangements  with  the  said  committee  for  the  boarding- 
out  of  children  shall,  on  receiving  notice  of  such  withdrawal,  provide  with  all  reason- 
able expedition  for  the  return  of  all  children  boarded-out  in  homes  found  by  such 
committee  to  their  own  homes  or  for  their  transfer  to  homes  found  by  another 
boarding-out  committee.  Provided  that  it  shall  not  be  necessary  for  the  school 
authority  to  take  back  such  children  if  the  Education  Department  declare  that  the 
withdrawal  of  authority  from  the  committee  shall  not  apply  to  children  already 
boarded-out  under  their  superintendence. 

10.  Where  the  arrangements  made  by  a  school  authority  with  any  boarding-out 
committee  under  these  regulations  include  the  payment  of  any  sums  by  such  com- 
mittee on  behalf  of  the  school  authority,  the  school  authority  may,  if  they  think 
fit,  advance  to  the  boarding-out  committee  quarterly  a  sum  not  exceeding  three- 
fourths  of  the  expenditure  which,  in  the  pursuance  of  such  arrangements,  may 
reasonably  be  expected  to  be  incurred  by  such  committee  during  the  ensuing 
quarter. 

11.  In  this  Order — 

The  term  '  foster-parent '  means  the  persons  or  person  with  whom  any  child  is 

boarded-out  under  the  provisions  of  this  Order. 
Other  expressions  have,  unless    the  contrary  intention    appears,   the    same 

meaning  as  in  the  Elementary  Education  (Defective  and  Epileptic  Children) 

Act,  1899. 
All  words  importing  the  masculine  gender  shall  be  deemed  and  taken  to  include 

females,  and  the  singular  to  include  the  plural,  and  the  plural  the  singular, 

unless  the  contrary  as  to  gender  or  number  is  expressly  provided. 

G.  wTkEKEWICH, 
Secretary, 

Note, — The  Schedules  contain  the  forms  of  engagements,  certificates,  and  returns 
referred  to  in  the  foregoing  regulations. 
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60  Victoria,  Chap.  5. 


An  Act  to  provide  for  a  Grant  out  of  the  Exchequer  in 
Aid  of  Voluntary  Elementary  Schools,  and  for  the  Exemption 
from  Rates  of  those  Schools,  and  to  repeal  part  of  Section 
Nineteen  of  the  Elementary  Education  Act,  1876. 

[8th  April  1897.: 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  tlir 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  ihe  same,  as  follows : 

Aid  Gra/rU  to  Voluntary  Ehmeniary  Schools, 

1, — (1.)  For  aiding  voluntary  schools  there  shall  he  annually  paid  oitf  of 
moneys  provided  by  Parliament  an  aid  grant^  not  exceeding  in  the  aggrepaU 
five  shillings  per  scholar  for  the  whole  number  of  scholars  in  those  schools^ 

(2.)  The  aid  grant  shall  be  distributed  by  the  Education  Departmenf  U' 
such  voluntary  schools^  and  in  such  manner  and  amounts^  as  the  D^fHKrtmrni 
think  best  for  the  purpose  of  helping  necessitous  schools  and  increasing  tkeir 
efficiency,  due  regard  being  had  to  the  maintenance  of  voluntary  subscrtpticmr 

(3.)  If  associations  0/  schools  are  constitvJted  in  such  manner  in  such  arm 
and  unth  stich  governing  bodies  representative  of  the  managers  as  are  approKfi 
by  the  Education  Department,  there  shall  be  allotted  to  each  association  while  P' 
approved,^ 

(a)  a  share  of  the  aid  grant  to  be  computed  according  to  the  numben^' 

scholars  in  the  schools  of  tlie  association  at  the  rate  of  Jive  shiiiingf 
per  scholar,  or,  if  the  Department  fix  different  rates  for  town  a»d 
country  schools  respectively  (which  they  are  hereby  empowered  to  doi 
then  at  those  rates  ;  *  and 

(b)  a  corresponding  share  of  any  sum  which  may  be  available  out  of  the  aid 

grant  after  distribution  has  been  made  to  unassociated  schools, 

(4.)  The  share  so  allotted  to  each  suck  association  shall  be  distributed  as 
aforesaid  by  the  Education  Department  after  consulting  the  governing  body  of 
the  association,  and  in  accordance  unth  any  scheme  prepared  by  that  body  irAifA 
the  Department  for  the  time  being  approve. 

(5.)  The  Education  Department  may  exclude  a  school  from  any  share  oftht 
aid  grant  which  it  might  otherwise  receive,  if,  in  the  opinion  of  the  Department, 
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it  unreasonably  refuses  or  fails  to  join  such  an  association,  hut  the  refusal  or 
failure  shall  not  he  deemed  unreasonahle  if  the  majority  of  the  schools  in  the 
association  belong  to  a  religious  denomination  to  which  the  school  in  question 
does  not  itself  belong. 

(6.)  The  Education  Department  may  require  as  a  condition  of  a  school 
receiving  a  share  of  the  aid  grant,  that  the  accounts  of  the  receipts  and 
expenditure  of  the  school  shall  he  annv>ally  audited  in  accordance  with  the 
regulations  of  the  Department, 

(7.)  The  decision  of  the  Education  Department  upon  any  question  relating 
to  the  distribution  or  allotment  of  the  aid  grant,  including  the  question  whether 
an  association  is  or  is  not  in  conformity  with  this  Act,  and  whether  a  school  is  a 
tottm  or  a  country  school,  shall  hefinal.^ 

> '  The  whole  of  the  first  section  of  this  Act  is  repealed  by  the  Education  Act,  1902,  as 
from  the  appointed  day  under  that  Act.  The  local  education  authority  will  hencefor- 
ward be  required  to  maintain  and  keep  efficient  all  public  elementary  schools  within 
their  area  which  are  necessary ;  and  all  receipts  in  respect  of  any  school  so  maintained, 
including  any  Parliamentary  grant,  but  excluding  sums  specially  applicable  for  purposes 
for  which  provision  is  to  be  made  by  the  managers,  are  to  be  paid  to  that  authority. 
That  Act  further  provides  (§10)  for  the  payment  to  local  education  authorities  of  a  new 
Parliamentary  grant,  called  an  aid  grant,  in  lieu  of  the  grants  under  the  Voluntary 
Schools  Act,  1897,  and  under  §97  of  the  Elementary  Education  Act,  1870,  as  amended 
by  the  Elementary  Education  Act,  1897.  See  the  notes  to  §10  of  the  Education  Act, 
1902,  p.  74. 

In  a  circular,  dated  31st  March,  1903,  addressed  to  the  governing  bodies  of  volun- 
tary school  associations  {see  note  3,  infra),  the  Board  of  Education  state : — 

'  By  the  provisions  of  the  Education  Act,  1902,  no  further  aid  grant  under  the 
*  Voluntary  Schools  Act  will  be  payable  in  respect  of  any  school  for  any  period 
'after  the  ''appointed  day" — ».«.  the  day  on  which  the  Act  comes  into  force. 
'  That  day  may  be  different  for  the  areas  under  the  different  local  education 
'  authorities.  The  proportion  of  aid  grant  due,  therefore,  on  account  of  any 
'  particular  school  will  be  one-twelfth  of  the  full  year's  amount  for  each  month 
'  between  April  1,  1903,  and  the  appointed  day  for  the  district  in  which  the  school 
'  is  situated.  It  follows  that  the  total  amount  of  aid  grant  which  will  be  allotted 
'  to  each  association  cannot  be  accurately  calculated  until  the  appointed  day  is 
'  finally  settled  for  every  district  in  which  there  is  a  school  belonging  to  that 
'  association.  .  .  .  Meanwhile  I  am  to  request  you  to  inform  the  Board  of  Educa- 
'  tion  as  soon  as  possible  if  it  is  the  intention  of  your  governing  body  to  propose  a 
'  scheme  for  the  distribution  of  aid  grant  as  in  previous  years,  or  to  apply  to  the 
'  Board  of  Education  for  the  grant  to  be  paid  direct  to  the  governing  body  (Educa- 
'  tion  Act,  1902,  Schedule  II.,  §12).  In  the  latter  case  the  application  should  be 
'  accompanied  by  a  statement  showing  what  arrangements  will  be  made  for  the 
'  application  of  any  sum  so  paid.' 

The  repeal  of  this  section,  and  the  substitntion  of  the  new  aid  grant  under  the  Edncation  Act,  1902,  do 
not  apply  to  London. 

^  The  law  officers  of  the  Crown  advised  that :  '  in  distributing  the  Aid  Grant,  the 
'  Department  cannot  legally  make  a  payment  for  the  purpose  of  extinguishing  a  debt 
'  incurred  by  the  managers  of  a  voluntary  school  prior  to  the  passing  of  the  Act  in 
'  respect  of  the  annual  maintenance  of  the  school.  Such  a  payment  would  not  be  for 
'  the  purpose  of  helping  the  school  or  increasing  its  efficiency,  but  for  the  purpose  of 
'  relieving  the  individuals  who  had  maintained  the  school  in  the  past.' 

'  Associations  were  very  generally  constituted  as  contemplated  in  this  subsection, 
and  the  greater  part  of  the  administration  of  this  section  of  the  Act  has  been  conducted 
by  the  Board  of  Education  through  the  agency  of  these  aasociations^ 
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The  following  summary  shows  {a)  nnder  denominations  the  number  of  < 
the  number  of  schools,  their  total  average  attendance,  and  the  amount  of  aid  giant 
paid ;  (&)  the  total  number  of  unassociated  schools,  their  total  average  attendance,  acd 
the  amount  of  aid  grant  paid ;  (c)  the  total  number  of  voluntary  schools,  their  toc&I 
average  attendance,  and  the  total  amount  of  aid  grant  paid  for  the  financial  year  endiiu' 
31st  March  1902:— 


Number 

of 

Associations. 

Number 

of 
BchooU. 

Average 
Attendaaoe. 

j       1.892,653 

of 
AidOnntpiaL 

(a)  Church  of  England,      . 

46 

11,809 

£      1.  »: 

462,438   S  ^ 

Roman  Catholic,  .... 

11 

1,047 

258,908 

72,094  12  t 

British 

11 

784 

'          168,670 

44,212  S  I 

Wesleyan, 

6 

474 

1          128,844 

36,010  :vt 

Jewish, 

1 
76 

13 

j            10,425 

8.0SO  0  : 

Totals, 

14,127 

1        2,454,560 

617,815  S  '. 

(&)  UnassocUted  Schools,  . 

173 

1            18,534 

417  10  • 

(c)  Grand  Totals, 

76 

14,800 

2,473.094 

618,2Sfl9  : 

It  is  provided  by  §17  (3)  (6)  of  the  Education  Act,  1902  (p.  107),  that  every  schcn 
for  the  establishment  of  an  education  committee  of  the  local  education  authority  nods 
that  Act  shall  provide  for  the  appointment  by  the  Council,  on  the  nomination  or  r^ 
commendation,  where  it  appears  desirable,  of  other  bodies  (including  asaodatioai  c* 
voluntary  schools),  of  persons  of  experience  in  education,  and  of  persons  acqnabtcc 
with  the  needs  of  the  various  kinds  of  schools  in  the  area  for  which  the  Council  ids. 

See  also  Schedule  II.  (12)  of  the  Education  Act,  1902,  as  to  the  payments  of  aid  gnst 
which  may  be  made  thereunder  to  the  associations. 

*  The  Education  Department  fixed  different  rates  for  town  and  country  scbxj 
respectively  in  the  following  minute : — 

At  the  Council  Chamber,  Whitehall,  the  16th  day  of  June  1897. 
By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  PHyj 
Council  on  Education. 
The  Lords  of  the  Committee  of  Council  on  Education,  having  had  under  ooosiikn 

tion  the  Voluntary  Schools  Act,  1897  : — 
Decided, — 

A  voluntary  school,  which  on  the  first  day  of  April  in  any  year  is  sitni)^ 
within  the  district  of  the  County  Council  of  London,  or  within  a  county  boroo^ 
municipal  borough,  or  other  urban  district,  shall  be  a  town  school  for  the  poi^ 
of  any  allotment  of  the  aid  grant  under  §1,  (3)  (a)  of  the  Act  during  tke  jif 
beginning  the  same  Ist  day  of  April,  and  any  school  not  so  situated  shall  be  a 
country  school  for  the  same  purpose. 

Their  Lordships  further  decided,  in  virtue  of  the  powers  vested  in  them  by  ^ 
said  Act,  that  until  the  issue  of  any  further  minute  in  that  behalf,  the  fdlovc^ 
rates  be  fixed  for  town  and  country  schools  respectively : — 
For  town  schools  the  rate  of  5s.  9d.  per  scholar. 
For  country  schools  the  rate  of  3s.  3d.  per  scholar. 

The  decision  contained  in  the  foregoing  minute  as  to  what  schools  were  towa  teboib 
and  what  schools  were  country  schools,  for  the  purposes  of  §1  (3)  (a),  was  issde  is 
virtue  of  the  powers  conferred  upon  the  Education  Department  by  subseetioD  (7)- 

<»  See  the  note  to  §1  (3)  (a). 
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Repeal  of  lis,  M.  Limit  in  39  d;  40  VicL  c.79,  §19,  as  respects  Day  Schools 
in  England  and  Wales, 

2.  After  the  last  day  of  March  one  thousand  eight  hundred  and  ninety- 
seven,  the  following  words  in  section  nineteen  of  the  Elementary  Education 
Act,  1876,  namely,  'such  grant  shall  not  in  any  year  be  reduced  by  reason  of 
'  its  excess  above  the  income  of  the  school  if  the  grant  do  not  exceed  the 
'  amount  of  seventeen  shiUings  and  sixpence  per  child  in  average  attendance  at 

*  the  school  during  that  year,   but  shall  not  exceed  that  amount  per  child 

*  except  by  the  same  sum  by  which  the  income  of  the  school  derived  from 

*  voluntary  contributions,   rates,    school    fees,    endowments,    or    any    source 

*  whatever  other  than  the  Parliamentary  grant,  exceeds  the  said  amount  per 

*  child,  and '  shall  be  repealed  so  far  as  they  apply  to  day  schools  in  England 
and  Wales.  ^ 

1  The  abolition  of  the '  seventeen  and  sixpenny  limit '  effected  by  this  section  was  not 
confined  to  voluntary  schools.  The  limit  was  removed  in  the  case  of  all  day  schools, 
whether  provided,  or  not  provided,  by  a  school  board,  and  in  virtue  of  the  provisions 
of  §22  (1)  and  (2)  of  the  Education  Act,  1902  (p.  143),  there  cannot  in  the  future  be 
any  public  elementary  evening  schools. 

Exemption  from  Rates  of  Voluntary  Elementary  Schools, 

8.  No  person  shall  be  assessed  or  rated  to  or  for  any  local  rate  ^  in  re8i)ect 
of  any  land  or  buildings  used  exclusively  or  mainly  for  the  purposes  of  the 
schoolrooms,  offices  or  playground  of  a  voluntary  school,  except  to  the  extent  of 
any  profit  derived  by  the  managers  of  the  school  from  the  letting  thereof.  ^ 

^  The  expression  '  local  rate '  is  defined  in  §4,  infra.     See  the  note  on  that  section. 

^  The  Local  Government  Board  issued  a  circular  dated  10th  June  1897,  in  which  they 
called  attention  to  the  fact  that  the  section  does  not  necessarily  exempt  the  entire 
school  premises :  it  only  exempts  '  land  or  buildings  used  exclusively  or  mainly  for  the 
'  purposes  of  the  schoolrooms,  ofiSces,  or  playgrounds,'  and  added  that  consequently  any 
part  of  the  premises  used  as  a  teacher's  residence  will  not  be  exempt,  but  must  be 
assessed  and  rated  as  heretofore. 

The  question  whether  caretakers'  residences  come  within  the  exemption  or  not 
depends  on  the  circumstances  in  each  case.  It  appears  from  the  minutes  of  a  meeting 
of  the  Islington  Vestry,  held  on  the  17th  December  1897,  that  the  Justices  at  Petty 
Sessions  had  decided  that  caretakers'  rooms  in  connection  with  voluntary  schools  are 
within  the  exemption  as  'necessary  offices,'  and  the  Vestry  resolved  to  accept  this 
decision,  which  has,  so  far  as  is  known,  been  followed  elsewhere.  On  the  other  hand, 
Judge  Greenhow  decided,  in  a  case  of  Knottingley  District  Council  v.  Christie  in  the 
Wakefield  County  Court,  that  when  the  caretaker  lived  in  a  separate  building  within 
the  school  precincts  and  received  a  lower  salary  in  consideration  of  his  occupation  of 
the  house  and  a  garden  attached,  such  building  did  not  come  within  the  word  '  offices ' 
and  was  not  exempt. 

As  the  salary  of  the  caretaker  will  in  future  be  provided  by  the  local  education 
authority  as  part  of  the  maintenance  of  the  school,  such  a  reduction  of  salary  will  no 
longer  be  a  profit  derived  by  the  managers  of  the  school  from  the  letting  thereof,  except 
to  the  extent  of  the  sum,  if  any,  which  the  local  education  authority  may  allow  to  the 
managers  by  way  of  rent  for  the  premises.  See  notes  4  and  13  to  Education  Act, 
1902,  §7  (1),  pp.  51  and  57. 

The  section  is  confined  to  voluntary  schools,  and  voluntary  school  is  by  §4  defined 
to  mean  a  public  elementary  day  school  not  provided  by  a  school  board,  and  therefore 
by  Schedule  III.  (1)  of  the  Education  Act,  1902,  it  will  apply  only  to  schools  not  pro- 
vided by  a  local  education  authority. 
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Defimtions. 

4.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  'voluntary  school'  means  a  public  elementary  <kj 
school  not  provided  by  a  school  board : 

Any  reference  to  the  number  of  scholars  in  schools  means  the  number 
of  scholars  in  average  attendance  as  computed  by  the  Education 
Department : 

The  expression  *  local  rate '  means  a  rate  the  proceeds  of  which  are 
applicable  to  public  local  purposes,  and  which  is  leviable  on  tk 
basis  of  an  assessment  in  respect  of  the  yearly  value  of  propert}, 
and  includes  any  sum  which,  though  obtained  in  the  first  instance 
by  a  precept,  certificate,  or  other  instrument  requiring  payment  from 
some  authority  or  officer,  is  or  can  be  ultimately  raised  out  of  a 
local  rate  as  before  defined  :  ^ 

Other  expressions  have  the  same  meaning  as  in  the  Elementanr 
Education  Acts,  1870  to  1893. 

^  The  above  definition  of  '  local  rate '  does  not  include  the  apportioned  expenses  of 
making  up  a  road  charged  against  the  owners  of  a  school  pursuant  to  §150  of  the  Pnblic 
Health  Act,  1875,  and  such  expenses  can  still  be  charged  against  the  owners,  «.e.  againci 
the  trustees  or  managers,  if  within  the  de6nition  of  *  owner.'  Set  Bowditch  v.  Wake- 
field Local  Board,  L.  B.,  6  Q.  B.  567 ;  Homsey  District  Council  v.  Smith,  1897,  1  Ch. 
843.  As  to  the  question  whether  the  charge  can  be  made  effective  againat  the  school 
site,  set  note  to  §6  of  the  School  Sites  Act,  1841  (p.  540). 

Charges  made  by  local  authorities  for  water  supplied  to  schools,  even  tbos^ 
leviable  on  the  basis  of  an  assessment  in  respect  of  the  yearly  value  of  property,  ai« 
not  within  the  definition,  as  the  Waterworks  Clauses  Acts  treat  a  supply  for  '  pnblic 
'  purposes '  as  distinct  from  a  supply  to  particular  premises,  although  such  premises  naj 
be  owned  for  a  purpose  of  a  public  nature.  Cf.  Liskeard  Union  v,  Liskeard  Water- 
works, 7  Q.  B.  D.  505. 

ExUnt  of  Ad  mi  Short  TUle. 

5. — (1.)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
(2.)  This  Act  may  be  cited  as  the  Voluntary  Schools  Act,  1897. 
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60  Vietorla,  Chap.  16. 


An  Act  to  amend  Section  Ninety-seven  of  the  Elementary 
Education  Act,  1870.  [3rd  June  1897.] 

Whereas  by  section  ninety-seven  of  the  Elementary  Edtication  Act^  1870,  it 
is  enacted  as  follows : — 

*  Where  the  school  hoard  satisfy  the  Edtication  Department  that  in  any  year 

*  ending  the  twenty-ninth  of  September  the  sum  required  for  thepwpose  of  the 

*  annual  expenses  of  the  school  board  of  any  school  district,  and  actually  paid  to 

*  ^  treasurer  of  such  hoard  by  the  rating  authority,  amounted  to  a  sum  which 

*  would  have  been  raised  by  a  rate  of  threepence  in  the  pound  on  the  rateable 

*  value  of  such  district,  and  any  such  rate  ufould  have  produced  less  than  twenty 
'pounds,  or  less  than  seven  shillings  and  sixpence  per  child  of  the  number  of 
'  children  in  average  attendance  at  the  public  elementary  schools  provided  by  such 

*  school  board,  such  school  board  shall  be  entitled,  in  addition  to  the  annual  Par- 

*  liamentary  grant  in  aid  of  the  public  elementary  schools  provided  by  them,  to 

*  such  further  sum  out  of  moneys  provided  by  Parliament  as,  when  added  to  the 
'  sum  acttuUly  so  paid  by  the  rating  authority,  would,  as  the  case  may  be,  ToaJce 

*  up  the  sum  of  twenty  pounds,  or  the  sum  of  seven  shillings  and  siocpencefor  each 

*  stich  child,  but  no  attendance  shall  be  reckoned  for  the  purpose  of  calculating 
'such  average  attendance  unless  it  is  an  attendance  as  defined  in  the  said 

*  mintttes '  .• 

And  whereas  it  is  expedient  to  amend  the  said  section  : 

Be  it  therefore  enacted  by  the  Queen^s  most  Excellent  Majesty^  by  and  with 
tJie  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

Power  to  increase  Grant  under  33  <&  34  Vict,  c.  75,  §97. 

1. — (1.)  Section  ninety-seven  of  the  Elementary  Education  Act,  1870,  shall 
have  effect  as  if  the  sum  of  seven  shillings  and  sixpence  therein  mentioned  were 
increased  by  the  sum  of  fourpence  for  every  complete  penny  by  which  the  school 
board  rate  for  the  year  therein  mentioned  exceeded  threepence.  Provided  that 
the  said  sum  of  seven  shillings  and  sixpence  shall  not  be  thereby  increased  beyond 
a  mascimu/m  of  sixteen  shillings  and  sixpence, 

(2.)  'School  board  rate*  means  the  rate  in  the  pound  on  the  rateable  value 
of  the  district  which  would  have  produced  the  sum  required  in  the  said  year  for 
the  purpose  of  the  annual  expenses  of  the  board,  and  actually  paid  in  that  year 
to  the  treasurer  by  the  rating  authority, 

(3.)  In  calculating  for  the  purpose  of  the  said  section  ninety-seven  atid  of 
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this  Act  the  annual  expenses  of  a  scJiool  board j  the  Education  department  Ml 
include  such  sum  as  is  necessary  for  rnaintaining  such  working  balance  at  the 
Education  Department  determine  to  be  reasonable. 


Commencement,  Construction,  and  Short  Title. 

2.  This  Act  shall  from  and  after  the  twenty-ninth  day  of  September,  onf 
thousand  eight  hundred  and  ninety-seven,  be  construed  as  part  of  section  ninetf- 
seven  of  the  Elementary  Education  Act,  1870,  and  shall  not  extend  to  ScoUand 
or  Ireland,  and  may  be  cited  as  the  Elementary  Education  Act,  1897.^ 

^  This  Act,  which  provided  iot  the  payment  to  *  necessitoua '  school  boards  of  a  gram 
calculated  on  a  aliding-scale,  and  varying,  for  different  school  board  districts,  wth  the 
harden  of  the  school  board  rate,  is  wholly  repealed  by  the  Education  Act,  1902,  as  from 
the  appointed  day  under  that  Act. 

That  Act  provides  for  the  payment  of  a  new  Parliamentary  grant,  called  aa  aid 
grant,  in  lieu  of  the  grants  under  this  Act  and  under  the  Voluntary  Schools  Act,  1897 
{see  the  notes  to  §10  of  the  Education  Act,  1902,  p.  75). 

With  reference  to  the  adjustments  which  will  be  necessary  on  account  of  any  paj- 
ments  due  under  this  Act  but  not  made  before  the  appointed  day,  see  the  note  tc 
Schedule  II.  (11)  of  the  Education  Act,  1902  (p.  169). 

The  repeal  of  this  Act  does  not  apply  to  London,  but  the  rateable  value  and  schix^ 
board  rate  of  London  are  not  such  as  to  bring  it  within  the  operation  of  the  Act 
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THE   ELEMENTARY  SCHOOL  TEACHERS 
(SUPERANNUATION)  ACT,  1898* 


61  &  62  Vietoria,  Chap.  57. 


An  Act  to  provide  for  Superannuation  and  other  Annuities 
and  Allowances  to  Elementary  School  Teachers  certificated 
by  the  Education  Department.  [12th  August  1898.] 

Bb  it  enacted  by  the  Queen's  moat  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Elementary  School  Teachers  certificated  after  commencement  of  the  Act 

1. — (1.)  A  teacher  certificated^  after  the  commencement  of  this  Act^  shall 
not  be  recognised  by  the  Education  Department  as  a  certificated 
teacher  until  the  Department  are  satisfied  in  the  prescribed  ^  manner 
of  his  physical  capacity.* 

(2.)  In  the  case  of  a  teacher  who  becomes  a  certificated  teacher  after  the 
commencement  of  this  Act,  the  following  provisions  shall,  subject  to 
rules  under  this  Act,  apply : — 

(a)  His  certificate  shall  expire  on  his  attaining  the  age  of  sixty- 
five  years,  or  if  the  Education  Department,  on  account  of 
his  special  fitness,  allow  his  service  to  continue  for  a  further 
limited  time,  then  on  the  expiration  of  that  limited  time  \  ^ 

(6)  The  teacher  shall,  while  serving  in  recorded  service,^  con- 
tribute'^ to  the  deferred  annuity  fund  under  this  Act  at 
the  rate,  if  a  man,  of  three  pounds,  and  if  a  woman,  of  two 
pounds,  a  year,  or  at  such  increased  rate  as  may  for  the 
time  being  be  fixed  by  the  Treasury  in  accordance  with 
this  Act ; 

(c)  On  his  attaining  the  age  of  sixty-five  years,  or  on  any  later 
date  at  which  this  certificate  expires,  he  shall  be  entitled, 
out  of  the  deferred  annuity  fund,  to  such  annuity  for  the 

*  Tho  statutory  Rules  made  under  this  Act,  the  Annuity  Tables,  and  the  official  '  Explanatory 
Memorandum'  of  the  nature  and  scope  of  the  chief  provisions  of  the  Act,  are  printed  on  pp.  728,  788,  and 
785.  respectively,  and  should  be  referred  to  throughout.  The  Board  of  Education  state  that  they  cannot 
unaertake  to  inform  individual  teachers  what  allowance  they  may  become  entitled  to  under  the  Act, 
before  the  claim  for  such  allowance  is  submitted  for  formal  consideration,  the  Act  and  the  '  Explanatory 
Memorandum '  furnishing  the  material  for  calculating  such  allowance  under  any  given  circnmstances. 
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remainder  of  his  life  in  respect  of  his  contributions  to  that 
fund  as  may  be  fixed  by  the  tables  under  this  Act,  but  he 
shall  not  be  entitled  to  any  return  of  contributions  or  to 
any  benefits  in  respect  of  his  contributions  other  than  that 
annuity ; 
(d)  On  his  attaining  the  age  of  sixty-five  years,  or  on  any  later 
date  at  which  his  certificate  expires,  if  he  has  contributed 
to  the  deferred  annuity  fund  in  accordance  with  this  Act, 
and  his  years  of  recorded  service  are  not  less  than  half  the 
number  of  years  which  have  elapsed  since  he  became 
certificated,  the  Treasury  may  grant  to  him,  out  of  moneys 
provided  by  Parliament,  an  annual  superannuation  allow- 
ance calculated  at  the  rate  of  ten  shillings  for  each  complete 
year  of  recorded  service.® 

(3.)  If  at  any  time  the  Education  Department  find  that  the  average 
salaries  of  the  certificated  teachers  calculated  in  the  prescribed 
manner  ^  exceed  by  ten  per  cent.,  in  the  case  of  men  one  hundred 
and  nineteen  pounds  thirteen  shillings  and  threepence,  or  in  the 
case  of  women  seventy-six  pounds  eleven  shillings  and  ninepence 
per  annum,  they  shall  certify  accordingly  to  the  Treasury,  and  the 
Treasury  may  by  warrant,  in  the  case  of  either  sex,  increase  the 
rate  of  contribution  to  the  deferred  annuity  fund  under  this  Act  by 
an  amount  not  exceeding  five  shillings  a  year  for  each  full  ten  per 
cent,  of  the  excess. ^^ 

(4.)  Any  such  certificate  may  be  given  and  warrant  made  from  time  to 
time,  and  if  in  any  year  the  Education  Department  consider  that 
the  average  emoluments  have  been  so  reduced  as  no  longer  to  justify 
any  increase  of  contribution  made  by  any  such  warrant,  they  may 
certify  the  same  to  the  Treasury,  and  the  Treasury  may  caned  their 
warrant  accordingly. 

(5.)  *  Recorded  Service '  ^^  for  the  purposes  of  this  Act  shall  be  such  service 
in  the  capacity  of  certificated  teacher  in  a  public  elementary  school, 
not  being  an  evening  school,  as  is  recorded  by  the  Education 
Department,  and  may  include  such  service  as  is  so  recorded  in  the 
capacity,  within  the  meaning  of  the  Education  Code,  either  of  a 
teacher  in  a  training  college,  or  of  organising  teacher,  or  of  teacher 
of  a  central  class  for  pupil  teachers,  or  in  such  other  capacity  in  or 
connected  with  public  elementary  schools  as  may  be  for  the  time 
being  prescribed,  or  in  the  capacity  of  a  certificated  teacher  in  a 
certified  reformatory  or  industrial  school;  but  no  service  after 
the  teacher  attains  the  age  of  sixty-five  years  shall  be  recorded 
service  for  the  purpose  either  of  contribution  to  the  deferred  annuity 
fund,  or  of  determining  the  amount  of  any  allowance  under  this 
Act. 

^  The  expression  ' certificated  teacher'  is  defined  in  §11,  p.  720. 

^  The  commencement  of  the  Act  was  the  Ist  April  1899.    See  the  note  to  §14,  p.  722. 

'  The  expression  *  prescribed/  which  occurs  frequently  throughout  the  Act,  means 
prescribed  by  rules  made  under  this  Act.  The  Elementary  School  Teachers  (Super- 
annuation) Rules,  1899  (referred  to,  throughout  the  notes  to  this  Act,  as  *  the  Rules'), 
which  M'ere  made  by  the  Treasury  and  the  Education  Department  under  §6  of  the  Act, 
are  printed  on  p.  723  et  seqq. 
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^  For  the  evidence  of  physical  capacity  required  by  the  Rules,  see  Rule  6,  p.  724. 

The  Rules  prescribe  that  evidence  of  age  ivill  be  required,  as  well  as  evidence  of 
physical  capacity  (Rule  7,  p.  724). 

"  This  provision  is  repeated  as  Article  67*  of  the  Day  School  Code,  p.  680. 

The  Board  of  Education  state  that  an  application  for  an  extension  of  the  teacher's 
recognition  under  this  clause  should  be  addressed  to  the  Board  through  the  managers 
of  the  school  in  which  the  teacher  is  employed.  The  extension,  if  allowed,  is,  like  the 
corresponding  extension  under  Article  130  (11)  of  the  Code  (p.  599),  only  allowed  as  a 
rule  for  periods  not  exceeding  one  year  at  a  time. 

'  See  subsection  (5)  it^ra,  and  Rule  9,  p.  724,  for  the  meaning  of  the  expression 

*  recorded  service.'    It  is  upon  the  length  of  a  teacher's  '  recorded  service '  that  all  the 
benefits  of  the  Act  depend. 

It  will  be  observed  that  teachers  certificated  after  the  commencement  of  the  Act 
must  contribute  to  the  deferred  annuity  fund,  while  serving  in  recorded  service.  They 
Tnay  also  contribute  to  the  fund  in  respect  of  intervals  between  employments  in 
recorded  service,  subject  to  the  provisions  of  Rule  13,  p.  726. 

'  As  to  the  establishment  of  the  deferred  annuity  fund,  5«e  §3,  p.  716 ;  as  to  the 
annuity  tables,  see  §4,  and  the  tables  given  on  pp.  733  and  734  ;  and  as  to  the  increased 
rate  of  contribution  which  may  be  fixed,  see  subsection  (3)  of  this  section,  and  the  note 
thereon. 

'  The  superannuation  allowance  under  this  clause  is  in  addition  to  the  annuity 
payable  under  clause  (c).     See  Explanatory  Memorandum,  p.  735. 

*  For  the  manner  in  which  average  salaries  are  to  be  calculated,  see  Rule  8,  p.  724. 

10  The  Treasury  issued  a  warrant  under  this  subsection,  dated  the  26th  December 
1900,  in  which  it  is  provided,  after  a  recital  of  the  fulfilment  of  the  conditions  of  the 
subsection,  that  'from  and  after  the  first  day  of  April,  1901,  the  rate  of  contribution 
'  to  the  Deferred  Annuity  Fund  under  the  aforesaid  Act  shall  in  the  case  of  women 
'  teachers  in  England  and  Wales,  be  increased  from  Two  Pounds  a  year  to  Two  Pounds 
'  Four  Shillings  a  year,  with  (of  course)  a  corresponding  increase  in  such  annuities  as 
'  may  be  ultimately  payable  to  the  teachers  out  of  the  fund.'  The  Board  of  Education 
issued  a  circular  letter  calling  attention  to  the  terms  of  this  warrant,  and  stating  that, 
in  accordance  therewith,  they  would  '  in  collecting  the  contributions  of  women  teachers, 

*  calculate  them  at  the  rate  of  two  pounds  four  shillings  a  year  in  respect  of  recorded 

*  service  from  and  after  1st  April,  1901,  the  effect  of  which  would  be  that  the  contribu- 
'  tions  of  women  will,  from  1st  April,  1901,  be  three  shillings  and  eightpence  per 

*  month  Instead  of  three  shillings  and  fourpence  as  hitherto,  and  that  the  annuities 
'  ultimately  payable  under  §1  (2)  (c)  of  the  Act  will  be  correspondingly  increased.' 

^'  For  the  meanings  which  are  attached  to  the  expression  '  recorded  service,'  other 
than  the  meaning  given  to  it  in  the  first  four  lines  of  this  subsection,  see  Rule  9(1) 
and  (2)  p.  724. 

It  was  recently  stated  on  behalf  of  the  Grovemment  in  reply  to  a  question  in  the 
House  of  Commons  that '  recorded  service '  for  the  purposes  of  this  Act  (the  provisions 
of  which  the  Government  had  no  intention  of  extending)  does  not  include  service  in 
technical  or  secondary  schools,  but  that  teachers  transferred  to  such  schools  do  not 
lose  the  benefit  of  the  contributions  which  they  have  already  made  while  serving  in 
'recorded  service.' 

Service,  however,  in  the  capacity  of  a  teacher  in  a  central  class  of  pupil-teachers 
{see  Article  36  of  the  Code,  p.  575,  and  note  7  to  §22  (2)  of  the  Education  Act,  1902) 
may  be  reckoned  as  '  recorded  service.' 

Allowances  to  Incapacitated  Teachers. 

2. — (1.)  Where  ^  a  teacher  satisfies  the  Treasury  in  the  prescribed  2  manner 
that  he — 

(a.)  has  served  a  number  of  years  of  recorded  service  not  less 
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than  ten  and  not  less  than  half  the  years   which  liave 

elapsed  since  he  became  certificated ;  and 
(6.)  has  not  at  the  date  of  the  application  been  for  more  than  the 

prescribed  ^  time  employed  in  recorded  service ;  and 
(c.)  has  become  permanently  incapable,  owing  to   infirmity  of 

mind   or  body,  of  being  an  efficient  teacher  in  a  pubUc 

elementary  school ;  and 
(d,)  is  not  excluded  by  the  prescribed  *  disqualifications  ; 
the  Treasury  may,  subject  to  the  prescribed  *  conditions  and  to  the 
provisions  ^  of  this  Act,  grant  to  such  teacher  out  of  moneys  pro- 
vided   by   Parliament  an    annual   allowance   (in  this   Act   called 
*  a  disablement  allowance  ')  not  exceeding — 

(a.)  if  the  teacher  is  a  man,  twenty  pounds  for  ten  complete 

years  of  recorded  service,  with  the  addition  of  one  pound 

for  each  complete  additional  year  of  recorded  service ;  and 
(6.)  if  the  teacher  is  a  woman,  fifteen  pounds  for  ten  complete 

years  of  recorded  service,    with  the  addition   of  thirteen 

shillings  and  fourpence  for  each  complete  additional  year 

of  recorded  service ;  and 
(c.)  in  any  case,  the  total  annual  sum  which  the  teacher  might 

obtain    from    an    annuity   and   superannuation   aUowance 

under  this  Act  by  continuing  to  serve  until  the  age  of 

sixty-five  years. 
(2.)  If  the  grantee  of  a  disablement  allowance  attains  the  age  of  sixty-five 
years,  any  annuity  which  would  otherwise  be  payable  to  the 
grantee  out  of  the  deferred  annuity  fund  shall,  except  where  the 
allowance  has  ceased  by  reason  of  the  grantee  being  again  employed 
as  a  teacher  in  recorded  service,  be  paid  to  the  Treasury  and  applied 
as  they  direct  towards  the  payment  of  disablement  allowances,  and, 
in  that  case,  the  Treasury  shall  not  award  any  superannuation 
allowance  to  the  grantee. 
(3.)  A  disablement  allowance  shall  be  reconsidered  by  the  Treasury  at 
intervals  not  exceeding  three  years ;  ^  and  the  rules  shall  provide  for 
the  suspension,  cessation,  or  reduction  of  the  allowance  in  whole  or 
in  part,  if  the  prescribed  conditions  are  not  complied  with  or  the 
prescribed  disqualifications  apply,  and  those  disqualifications  shall 
deal  with  the  cases  of  persons  who  have  caused  or  increased  their 
infirmity  by  their  own  misconduct  or  default,  or  who  marry  or  cease 
to  be  incapable,  or  become  in  such  a  position  as  not  to  be  in 
pecuniary  need  of  the  allowance. 

1  This  section  refers  to  the  'Disablement  Allowance.'  See  Explanatory  Memo- 
randum, p.  735. 

'^  For  the  rules  relating  to  the  grant  of  a  Disablement  Allowance,  see  Rules  15  to  23, 
pp.  727-729. 

'  See  subsections  (2)  and  (3)  of  this  section,  and  §§7  to  10  pp.  719-720. 

*  See  Rule  24,  p.  729. 

Collection  of  Contributions  and  Deferred  Annuity  Fund  arising  therefrom. 

3. — (1.)  The  contributions  under  this  Act  from  certificated  teachers  shall  be 
paid  to  the  Education  Department  at  the  prescribed  ^  time,  and  in 
the  prescribed  ^  manner  by  the  teachers  or  their  employers ;  and  the 
receipt  of  the  Education  Department  for  the  amount  of  a  contribu- 
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tion  paid  by  the  employer  of  a  teacher  shall  be  a  good  discharge  for 
the  like  amonnt  of  remuneration  otherwise  payable  to  the  teacher. 

(2.)  The  contributi6ns  so  received  by  the  Education  Department  shall  be  paid 
to  the  National  Debt  Commissioners,  and  be  invested  by  them  so  as 
to  form  a  fund,  in  this  Act  referred  to  as  *  the  deferred  annuity  fund.' 

(3.)  The  National  Debt  Commissioners  shall  pay  out  of  the  fund  to  the 
Treasury  the  sums  required  by  the  Treasury  for  the  payment  of 
annuities  under  this  Act,  but  otherwise  shall  invest  the  contributions, 
and  aU  income  of  the  fund  for  the  time  being,  in  any  securities  in 
which  money  held  by  the  Commissioners  on  account  of  savings 
banks  may  be  invested. 

(4.)  Separate  subsidiary  funds  shall  be  kept  in  respect  of  the  contributions 
and  annuities  of  men  and  women  teachers  respectively,  and  any  part 
of  the  assets  of  one  subsidiary  fund  may  be  used  for  meeting  the 
liabilities  of  the  other,  and  in  that  case  the  amount  lent  by  the  one 
to  the  other  shall  be  a  debt  bearing  interest  at  the  rate  used  for  the 
computation  of  the  tables  for  the  time  being  in  force  under  this  Act. 

(5.)  A  return  showing  the  state  of  the  fund  at  the  end  of  every  financial 
year,  distinguishing  the  said  accounts,  shall  be  annually  laid  before 
Parliament. 

(6.)  At  the  end  of  every  seven  years  an  actuarial  inquiry  into  and  report 
upon  the  assets  and  liabilities  of  the  fund  shall  be  made  under  the 
direction  of  the  Treasury  and  the  Education  Department,  and  the 
report  shall  be  laid  before  Parliament. 

^  See  Rules  10  to  14  (p.  725)  as  to  the  time  and  manner  and  payment  of  contributions. 

Tables  of  Deferred  Annuities, 

4« — (1.)  The  Treasury  shall  cause  Tables*  to  be  constructed,  showing  the 
amount  of  annuity  payable  out  of  the  deferred  annuity  fund  to  men 
and  women  teachers  respectively  in  respect  of  the  contributions 
made  by  them  from  time  to  time  under  this  Act,  and  so  framed  as 
to  secure  the  fund  against  loss. 
(2.)  If  it  appears  from  any  actuarial  report  under  this  Act  that  the  assets 
and  liabilities  of  either  account  of  the  fund  are  such  as  either  to 
require  a  reduction  or  to  justify  an  increase  of  the  annuities,  the 
Treasury  may  cause  fresh  Tables  to  be  constructed,  and  those  tables, 
when  approved  by  the  Treasury,  shall  come  into  force  and  shall  be 
laid  before  Parliament,  and  the  former  tables  shall  cease  to  be  in 
force,  and  so  on  from  time  to  time  as  occasion  requires. 

^  The  Tables  constnioted  under  this  section  are  given  on  pp.  733  and  734. 

Application  of  Ad  to  Existing  Teachers. 

5.  With  respect  to  the  application  of  this  Act  to  certificated  teachers  who 
became  certificated  before  the  commencement  of  this  Act  (in  this  Act 
referred  to  as  *  existing  teachers ')  the  following  provisions  shall  have 
effect : — 
(1.)  The  Education  Department  shall,  in  the  prescribed*  manner,  give  to 
each  existing  teacher  the  option,  within  the  prescribed  *  time,  not 
being  more  than  one  year  after  the  commencement  of  this  Act,  of 
accepting,  in  the  prescribed  *  manner,  this  Act. 
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(2.)  If  an  existing  teacher  does  not  so  accept  this  Act,  it  shall  not  apply 
to  him.  If  an  existing  teacher  does  so  accept  this  Act,  it  shall 
apply  to  him  with  the  following  modifications ;  ^  that  is  to  say : — 

(a)  The  rate  of  ten  shillings  upon  which  the  superannuation 

allowance  is  calculated  may  be  augmented  in  the  case  of  a 
man  by  threepence,  and  in  the  case  of  a  woman  by  twopence, 
for  each  complete  year  of  recorded  service  served  before  the 
commencement  of  this  Act ; 

(b)  If  the  teacher  has  at  the  date  of  the  acceptance  attained  the 

age  of  sixty-five  years  or  any  greater  age,  and  has  served  in 
recorded  service  throughout  the  seven  years,  next  before 
the  commencement  of  this  Act,  the  provisions  with  respect 
to  the  expiration  of  the  certificate  shall  apply  as  if  the  date 
of  the  acceptance  were  substituted  for  the  date  at  which 
the  teacher  attained  the  age  of  sixty-five  years ; 

(c)  If  the  teacher  has  not  at  the  date  of  the  acceptance  attained 

the  said  age,  he  must  serve  in  recorded  service  after  the 

commencement  of  this  Act,  and  where,  during  any  part  of 

the  seven  years  next  before  the  commencement  of  this  Act, 

he  was  not  in  recorded  service,  the  duration  of  the  recorded 

service  after  the  commencement  of  this  Act  must  not  be 

less  than  the  said  part  of  the  seven  years. 

(3.)  Nothing  in  this  section  shall  authorise  the  grant  of  any  allowance  to 

any  teacher  who  at  the  commencement  of  this  Act  is  in  receipt  of  a 

pension  out  of  moneys  provided  by  Parliament  for  the  service  of 

education.^ 


^  For  the  rules  mftde  under  this  subsection,  see  Rules  31  to  33,  p.  731. 

The  Board  of  Education  stftte  that  they  are  advised  that  a  teacher,  who  has  formally 
intimated  to  the  Department  his  acceptance  of  the  Act,  cannot  withdraw  such 
acceptance. 

^.For  the  effect  of  these  modifications,  see  the  Explanatory  Memorandum,  p.  735. 

'  The  pension  referred  to  in  this  subsection  is  the  pension  payable  under  Article  130 
of  the  Day  School  Code  {see  p.  598).  The  operation  of  that  article  is  limited  to  those 
< existing  teachers'  {see  the  first  paragraph  of  this  section)  who  were  employed  as 
teachers,  or  were  recognised  students  in  any  training  college,  on  the  9th  May,  1862, 
and  no  application  for  a  pension  under  it  will  be  entertained  unless  it  is  made  before 
the  1st  April,  1906.  In  view  of  the  provisions  of  this  Act,  it  is  further  provided  in 
subsections  (8)  to  (11)  of  the  Article  as  follows  :— 

(8)  No  person  will  be  eligible  for  a  pension  under  this  srtide  who  has  accepted  the  Blementair 
School  Teachers  Superannuation  Act,  1898. 

Provided  that,  if  a  person  who  has  accepted  the  Act  is  proved  to  the  satisbction  of  the  Board  to 
be  unable  to  qualify  for  an  allowance  under  the  Act,  he  may  be  granted  a  pension  under  this  artlrJp 
not  exceeding  £20  per  annum. 

(9)  No  person  who  completed  the  65th  year  of  his  age  before  the  Ist  of  April  1901  will  be  grantrd 
a  pension  under  this  article  unless  an  application  for  a  pension  is  made  on  his  behalf  before  the 
Ist  April  1902. 

(10)  No  person  who  was  under  66  years  of  age  on  the  Ist  April  1901  will  be  granted  a  pension 
under  this  article  unless  an  application  for  a  pension  is  made  on  his  behalf  within  three  months  uf 
his  attaining  the  age  of  65. 

(11)  A  teacher  over  65  years  of  age  to  whom  a  pension  is  granted  under  this  article  will  not  W 
recognised  as  a  certificated  teacher  unless  the  Board,  on  account  of  his  special  fitness,  allow  bi« 
service  to  continue  for  a  limited  time.  Application  for  the  service  of  a  teacher  to  oontinae  may  b« 
made  at  the  same  time  as  the  application  for  a  pension.  Such  permission,  if  gimnted,  will  as  a  rule 
be  granted  for  periods  not  exceeding  one  year  at  a  time. 
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It  is  provided  by  Schedule  II.  (20)  of  the  Education  Act,  1902,  that  any  local 
education  authority  who  have  established  any  pension  scheme,  or  scheme  for  the 
superannuation  of  their  officers  [this  term  includes  teachers  in  a.  public  elementary 
school  provided  by  the  authority,  see  Elementary  Education  Act,  1870,  §35,  p.  231], 
may  admit  to  the  benefits  of  that  scheme  any  officers  transferred  to  them  under  the  Act 
on  such  terms  and  conditions  as  they  think  fit. 

Eules. 

6. — (1.)  The  Treasury  and  the  Education  Department  may  make  rules  ^  for 
carrying  into  effect  this  Act,  and  shall  provide  thereby — 

(a)  for  permitting  certificated  teachers  to  pay  contributions  to 
the  deferred  annuity  fund  during  any  interval  not  exceeding 
six  months  in  which  they  are  not  employed  in  recorded 
service,  and  for  reckoning  the  time  in  respect  of  which  such 
contributions  are  made,  as  if  it  were  recorded  service  :  ^ 

(6)  for  the  application  of  an  annuity  or  allowance  under  this  Act 
when  payable  to  a  person  who  is  of  unsound  mind,  or 
otherwise  incapable  of  giving  a  receipt  :^ 

(c)  for  the  suspension  of  all  or  any  part  of  an  allowance  when  the 

grantee  is  wholly  or  partly  maintained  out  of  any  public 
money;*  and 

(d)  for  the  payment  of  any  sum  under  one  hundred  pounds  due  on 

the  death  of  a  person  without  the  production  of  probate  or 
other  proof  of  the  title  of  the  personal  representative  of 
such  person.  ** 
(2.)  All  rules  made  under  this  section  shall  be  laid,  as  soon  as  may  be, 
before  both  Houses  of  Parliament. 

*  The  rules  made  in  pursuance  of  this  section  are  given  on  p.  723  et  aeqq. 
>  See  Rule  13,  p.  720. 

'  See  Rule  29,  p.  731. 

*  See  Rule  30,  p.  731. 
'  See  Rule  28,  p.  730. 

Decision  of  Treasury  and  EdtLcation  Department. 

7.  Any  question  which  arises  as  to  the  application  of  any  section  of  this  Act 
to  any  person,  or  as  to  the  amount  of  any  annuity  or  allowance 
under  this  Act,  or  as  to  the  grant,  refusal,  suspension,  or  cessation 
of  any  such  allowance,  shall  be  referred  to  the  Treasury,  and  any 
question  as  to  the  reckoning  of  any  service  for  any  purpose  of  this 
Act  shall  be  referred  to  the  Education  Department,  and  the  decision 
of  the  Treasury  or  Education  Department  on  any  question  so 
referred  shall  be  final. 

Forfeiture  for  Misconduct, 

8, — (1.)  Where  the  certificate  of  a  teacher  is  suspended  or  cancelled  by  the 
Education  Department,  the  teacher  shall  not  be  entitled  to  any 
disablement  allowance  under  this  Act  unless  the  certificate  is 
restored  by  the  Department.^ 
(2.)  Where  the  Education  Department  certify  to  the  Treasury  that  a 
recipient  of  any  superannuation  allowance,  or  disablement  allowance 
under  this  Act,  has  been  proved  to  them  to  have  been  guilty  of  any 
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act  or  conduct  which,  if  he  had  continued  to  serve  as  a  teacher, 
would  have  justified  them  in  suspending  or  cancelling  his  certificau, 
the  Treasury  shall  suspend  or  determine  the  allowance  in  whole  or 
in  part. 
^  As  to  the  siupension  or  cancellation  of  a  teacher's  certificate,  aee  Article  67  of  the 
Day  School  Code,  p.  580. 

As  to  Payment  and  Assignment  of  Annuities  and  Allowances. 

9. — (1.)  Every  annuity  and  allowance  under  this  Act  shall  be  payable 
quarterly  at  such  times  and  payable  and  apportionable  in  suil 
manner  as  the  Treasury  may  fix.^ 
(2.)  Every  assignment  of  or  charge  on,  and  every  agreement  to  assign  .: 
charge,  any  annuity  or  allowance  to  a  teacher  under  this  A(t, 
whe&er  payable  presently  or  at  some  future  date,  shall  be  viiii. 
and  on  the  bankruptcy  of  the  teacher  the  annuity  or  allowance  shiL 
not  pass  to  any  trustee  or  other  person  acting  on  behalf  of  tb 
creditors,  but  this  provision  shall  be  without  prejudice  to  any  unit : 
of  the  Court  made  under  Section  53  of  the  Bankruptcy  Act,  1>>-'. 
or  any  corresponding  enactment  in  Scotland  or  Ireland. 

^  See  Rules  25  to  27  as  to  the  payment  of  annuities  and  allowances. 

Punishment  for  Fraud  and  PersonaHon, 

10.  If  any  person — 

(a)  for  the  purpose  of  obtaining  for  himself  or  any  other  person  ai . 
annuity  or  allowance  under  this  Act,  personates  any  person,  - 
makes  any  false  certificate,  false  representation,  or  false  stii:- 
ment»  or  makes  use  of  any  false  certificate  or  document,  fal- 
representation,  or  false  statement^  knowing  the  same  to  be  i^f 
or 

(6)  by  means  of  any  such  false  certificate,  document,  representation.  «'* 
statement,  or  by  other  fraudulent  means,  or  by  any  persci.i 
tion,  obtains  or  attempts  to  obtain  for  himself  or  any  otb: 
person  any  annuity  or  allowance  under  this  Act, 

he  shall  on  conviction  on  indictment  be  liable  to  imprisonment,  with  or  with*  / 
hard  labour,  for  a  term  not  exceeding  two  years,  and  on  summary  conviction  '■ 
liable  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceed  ii. 
three  months,  or  to  a  fine  not  exceeding  twenty-five  pounds,  and  any  penal' 
under  this  section  may  be  in  addition  to  any  suspension  or  determination  : 
his  allowance  under  this  Act. 

For  the  purposes  of  this  section  the  obtaining  of  an  annuity  or  allowa:. 
includes  the  increase  of  any  annuity  or  allowance,  and  the  prevention 
rescission  of  any  cessation  or  suspension  of  an  annuity  or  allowance,  and  xl 
obtaining  of  any  sum  in  respect  of  any  annuity  or  allowance. 

Definitions. 

11.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  '  certificated  teacher '  means  a  teacher  who  is  recogni^  *- 
under  the  Education  Code  ^  as  a  certificated  teacher  for  \mK 
elementary  schools ; 

The  expression   ^certificate'  includes  any  document    issued   by  tl- 
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Education  Department,  which  recognises  a  teacher  as  a  certificated 

teacher : 
The  expression  '  Education  Code '  means  such  minutes  of  the  Education 

Department  as  are  for  the  time  being  in  force  for  the  purpose  of 

the  Elementary  Education  Act,  1870  :  ^ 
The  expression  *  prescribed '  means  prescribed  by  rules  under  this  Act. 

1  For  the  Code,  see  p.  569. 

Application  to  Scotland, 

1 2.  In  the  application  of  this  Act  to  Scotland,  the  following  provisions  shall 

have  eflfect : — 

(1.)  The  expression  *  Education  Department'  means  the  Scotch  Education 
Department,  and  the  expression  'Education  Code'  means  the 
Scotch  Education  Code : 

(2.)  The  expression  'public  elementary  school'  means  a  public  or  other 
school  in  receipt  of  annual  parliamentary  grant : 

(3.)  Section  149  of  the  Bankruptcy  (Scotland)  Act,  1856,  shall  be 
substituted  for  Section  53  of  the  Bankruptcy  Act,  1883  : 

(4.)  The  Education  (Scotland)  Act,  1872,  shall  be  substituted  for  the 
Elementary  Education  Act,  1870  : 

(5.)  Nothing  contained  in  or  done  under  this  Act  shall  apply  to  or  aflfect 
any  teacher  of  a  public  school  in  Scotland  appointed  before  the 
passing  of  the  Education  (Scotland)  Act,  1872,  unless  the  teacher 
has  accepted  this  Act  in  pursuance  of  the  provisions  of  Section  5 
hereof : 

(6.)  It  shall  not  be  lawful  for  a  school  board  in  Scotland  to  grant  under 
the  powers  conferred  by  Section  61  of  the  Education  (Scotland) 
Act,  1872,  a  retiring  allowance  payable  out  of  the  school  fund  to 
any  teacher  of  a  public  school  under  their  management  who  has 
accepted  this  Act  in  pursuance  of  the  provisions  of  Section  5 
hereof,  or  to  whom  this  Act  otherwise  applies. 

Extent  of  Act} 

1 3.  This  Act  shall  not  extend  to  Ireland. 

^  By  the  Elementary  School  Teachers  Superannuation  (Isle  of  Man)  Act,  1900,  which 
was  passed  in  order  to  meet  the  case  of  certificated  teachers,  the  whole  or  part  of  whose 
recorded  service  has  been  service  iu  the  Isle  of  Man  it  was  provided : — 

1.  Subject  to  the  provisions  of  this  Act,  the  Elementary  School  Teachers  (Superanuiiation) 
Act,  1898  (in  this  Act  referred  to  as  the  principal  Act)  shall  apply  to  teachers  serving  in  the 
Isle  of  Man  and  to  service  as  a  teacher  in  that  Island,  as  it  applies  to  teachers  serving  in  England 
or  Scotland  and  to  service  as  a  teacher  in  England  or  Scotland. 

2.  Recorded  service  in  the  Isle  of  Man  shall  not  he  reckoned  as  sncli  service  for  the  purpose 
of  annual  superannuation  allowances  or  disablement  allowances  under  the  principal  Act,  unless 
provision  is  made  and  maintained  to  the  satisfaction  of  the  Treasury  by  the  legislature  of  the 
Island — 

(i)  for  the  grant  and  payment  of  any  such  allowances  in  the  case  of  a  teacher  the  whole  of 
whose  recorded  service  has  been  service  in  the  Island,  by  the  Government  of  the 
Island  out  of  Island  Funds  instead  of  by  the  Treasury ;  and 

(ii)  in  the  case  of  the  grant  of  any  such  allowance  to  a  teacher  whose  recorded  service  has 
been  partly  service  in  the  Island  and  partly  service  elsewhere,  for  the  repayment  to  the 
Treasury  out  of  Island  Funds  of  a  part  of  that  allowance  proportionate  or  assignable 
to  the  period  of  the  recorded  service  in  the  Island. 

2z 
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3.  Section  five  of  the  principal  Act  (which  relates  to  the  application  of  the  Act  to  ezistinf 
teachers)  shall  as  respects  any  sncb  teacher  who  has  been  serving  in  the  Isle  of  Man  st  ibt 
time  after  the  commencement  of  the  principal  Act,  and  has  not  already  accepted  that  Act,  br 
read  as  if  the  period  of  twelve  months  after  the  commencement  of  this  Act  were  substituted  for 
the  period  of  one  year  after  the  commencement  of  the  principal  Act  as  the  maximum  time  ta  1>; 
prescribed  within  which  the  option  to  accept  the  principal  Act  may  be  exercised. 

4. — (1.)  The  power  to  grant  an  annual  snperannuation  allowance  or  a  disablement  allowanfr 
under  sections  one  and  two  of  the  principal  Act  shall  be  exercised  in  the  case  of  a  teacher,  ti« 
whole  of  whose  recorded  service  has  been  service  in  the  Isle  of  Man,  by  or  on  behalf  of  tLf 
Qovemment  of  the  Island  instead  of  by  the  Treasury,  and  any  allowance  granted  under  ibt 
power  so  exercised  shall  not  be  paid  out  of  moneys  provided  by  Parliament. 

Paragraph  {d)  of  subsection  (2)  of  section  one  of  the  principal  Act,  and  sections  two,  ^res. 
and  eight  of  that  Act  shall  accordingly  be  construed  as  if  as  respects  the  superannuation  aii<' 
disablement  allowances  of  such  teacliers  '  the  Government  of  the  I»le  of  Man '  were  subflitntri 
for  *  the  Treasury,'  and  *  Island  Funds '  for  *  moneys  provided  by  Parliament.' 

(2.)  Section  nine  of  the  principal  Act  shall  apply  in  the  Isle  of  Man  as  if  the  words  *or  ia 
'  the  Isle  of  Man '  were  added  at  the  end  of  the  section. 

(3. )  Subsection  three  of  section  five  of  the  principal  Act  shall  be  construed  as  if  the  »i»p'- 
'  or  the  legislature  or  Government  of  the  Isle  of  Man '  were  added  after  the  word  *  Parliament' 

(4.)  Section  eleven  of  the  principal  Act  shall  be  construed  as  if  the  words  *or  as  respecU 
'  the  Isle  of  Man  the  corresponding  law  in  force  in  that  Island  *  were  added  at  the  end  of  the 
definition  of  *  Education  Code.' 

(5.)  Section  ten  of  the  principal  Act  shall  apply  in  the  Isle  of  Man  as  if  the  words  *be  gmltr 
*  of  a  misdemeanour  and '  were  inserted  after  the  word  *  shall '  in  that  section,  and  as  if  tl 
expression  '  indictment '  included  information,  and  the  expression  *  summary  conviction 'me^: 
conviction  by  a  high  bailiff  or  two  justices  of  the  peace. 

A  similar  Act  was  also  passed  in  1900  to  meet  the  case  of  certificated  teachers  Ike 
whole  or  part  of  whose  recorded  service  has  been  service  in  Jersey. 

Both  these  Acts  are  now  operative,  the  provision  required  by  §2  thereof  having 
been  duly  made,  and  rules  having  be^n  made  under  §6  of  the  principal  Act  for  carryis^ 
them  into  efifect. 

CamniencemerU  of  Act, 

14.  This  Act  shall  come  into  operation  on  the  first  day  of  April  next  after  the 
passing  thereof  or  on  such  day,  not  more  than  three  months  later,  as 
may  be  fixed  by  Her  Majesty  in  Council.^ 

^  The  Act  came  into  operation  on  the  1st  April,  1899,  no  later  day  being  fixed  by 
Order  in  Council.  The  rules  made  under  the  Act  came  into  force  on  the  same  date  (•'' 
p.  723). 

Slmt  Title, 

16.  This  Act  may  be  cited  as  the  Elementary  School  Teachers  (Sui^rannuatioc 
Act,  1898. 
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Elementary  School  Teachers  (Superannuation) 
Rules,  1899/ 

Rules  dated  1st  April  1899,  made  by  the  Treasury  and  the  Educa- 
tion Department  for  carrying  into  effect  the  Elementary  School  Teachers 
(Superannuation)  Act,  1898. 

The  following  rules  shall  have  effect  under  the  Elementary  School  Teachers 
(Superannuation)  Act,  1898  (in  these  rules  referred  to  as  *  the  Act')  :- 

General. 
Short  Title  Cammencermnt,  and  Extent. 

1. — (L)  These  rules  may  be  cited  as  the  Elementary  School  Teachers  Superannuation 
Rules,  1899. 
(2.)  These  rules  shall  come  into  operation  at  the  same  time  as  the  Act  comes  into 
operation,  and  that  time  is  in  these  rules  referred  to  as  the  commencement 
of  these  rules. 
(3.)  These  rules  shall  not  apply  to  Scotland. 

Iideiyretation. 

2.--(l.)  In  these  rules,  the  expression  *  contribution'  means  the  contribution  required 

by  the  Act  to  be  made  by  a  teacher  to  the  deferred  annuity  fund,  and  the 

expression  *  annuity '  means  the  annuity  payable  to  a  teacher  under  the 

Act  out  of  that  fund. 
(2.)  The  expression  'school  year'  means  the  year  or  other  period  for  which  an 

annual  parliamentary  grant  is  for  the  time  being  paid  or  payable  under  the 

Education  Code. 
(3.)  Expressions  to  which  special  meanings  are  attached  by  the  Act  have,  unless 

the  context  otherwise  requires,  the  same  respective  meanings  in  these  rules. 
(4.)  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the  interpretation 

of  these  rules  as  it  applies  for  the  purpose  of  the  interpretation  of  an  Act 

of  Parliament. 

Sending  of  Notices^  etc. 

3.  Any  application  to  be  made  or  any  notice,  document,  or  other  communication  to 

be  sent  to  the  Treasury,*  Education  Department,'^  or  Paymaster-General,* 
under  these  rules,  shall  be  so  made  or  sent  by  post,  and  if  it  is  to  be  made  or 
sent  to  the  Treasury  through  the  Education  Department,  or  Paymaster-General, 
shall  be  directed  to  the  Education  Department  or  Paymaster-General,  as  the 
case  may  be. 

Extension  of  Time. 

4.  The  Treasury  may,  subiect  to  the  provisions  of  the  Act,  on  the  application  of  any 

person  interested,  alter  or  extend  any  time  at  or  within  which  anything  is 
required  to  be  done  under  these  rules  if  they  consider  that  there  are  reasonable 
grounds  for  the  application. 

Supply  of  Forms. 

5.  The  Education  Department  or  the  Paymaster-General,  as  the  case  may  be,  will 

supply  to  any  teacher,  on  his  application,  such  forms  as  they  think  fit,  for  use 

1  See  the  footnote  on  p.  718. 

3  Application,  etc.,  should  be  addresBed  to  the  Secretary  to  the  Treasury,  or  the  Secretary  to  the 
Education  Department,  or  the  Fayniaster^Qeneral  (as  the  case  may  be),  London,  S.  W. 
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by  the  teacher  for  the  purpose  of  these  rules,  and,  if  they  think  fit>  may  Ttquire 
a  teacher,  for  the  purpose  of  these  rules,  to  use  the  forms  so  to  be  supplied. 

Evidence  of  Physical  Capacity  and  Age. 
Medical  Certificate  of  Physical  Capacity. 

6. — (1.)  For  the  purpose  of  satisfying  the  Education  Department  of  his  physical 

capacity  a  person  applying  after  the  commencement  of  the  Act  to  be 

recognised  by  that  Department  as  a  certificated  teacher  must  be  examined 

by  a  medical  officer  nominated  for  the  time  being  by  the  Department* 

1  Su  Rale  84,  posU 

(2.)  Lists  of  the  medical  officers  so  nominated  for  the  time  being  can  be  obtained 

on  application  to  the  Education  Department. 
(3.)  The  examination  must  take  place — 

(a)  in  the  case  of  a  person  who  applies  to  be  examined  for  a  certificaiir. 
not  earlier  than  the  1st  day  of  April  and  not  later  than  the  fii^: 
day  of  June  in  the  year  in  whicn  the  second  year's  certi&ate 
examination  is  to  take  place. 
(6)  in  the  case  of  a  person  who  applies  to  be  recognised  as  a  certi- 
ficated teacher  without  examination,  within  the  time  fixed  by  tbc 
Department  when  the  application  for  recognition  is  received. 

Eindence  of  Age, 

7. — (1.)  A  person  applying  after  the  commencement  of  the  Act  to  be  recognised }} 
the  Education  Department  as  a  certificated  teacher  must  produce  to  \ht 
Department  evidence  of  his  age,  by  means  of  the  certificate  of  a  Begistnr 
of  Births  and  Deaths,  or,  faiGng  such  a  certificate,  by  some  other  means 
sufficient  in  the  opinion  of  the  Department. 
(2.)  The  evidence  must  be  produced — 

(a)  in  the  case  of  a  person  who  applies  to  be  examined  for  a  certificate, 
at  the  time  of  the  application  to  attend  the  second  yearns  certificate 
examination  ;  and 
(6)  in  the  case  of  a  person  who  applies  to  be  recognised  as  a  certificate 
teacher  without  examination,  at  the  time  of  the  application  for 
recognition. 

Calculation  of  Average  Salaries. 

Calculation  of  Average  Salaries  of  Teachers, 

8.  The  average  salaries  of  certificated  teachers  shall  be  calculated  for  the  purpose  d 
subsection  three  of  section  one  of  the  Act  by  dividing  the  total  of  the  sub- 
given  in  the  returns  made  by  the  managers  of  schools  to  the  Education  Depcut- 
ment  as  the  professional  incomes  of  men  and  women  teachers  respectively  ^ 
the  number  of  men  and  women  teachers  in  respect  of  which  the  returns  tn 
so  made. 

Recorded  Service. 

Recorded  Service, 

9. — (1.)  Such  service  as  is  recorded  by  the  Education  Department  in  the  capacity, 
within  the  meaning  of  the  Education  Code,  either  of  a  teacher  in  a  training 
college,  or  of  an  organising  teacher,  or  of  a  teacher  of  a  central  class  of 
pupil  teachers,  or  of  a  teacher  in  a  certified  reformatory  or  industrial  schcx>L 
wifl  be  included  for  the  purpose  of  the  Act  as  *  recorded  service.' 
(2.)  In  addition  to  such  service  as  is  specially  mentioned  in  subsection  five  of  secti<« 
one  of  the  Act,  service  in  the  capacity  of  teacher  in  a  central  dass  for  the 
instruction  of  scholars  on  the  registers  of  public  elementary  schools  in  any 
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subject  which  under  the  Education  Code  may  be  taught  off  the  school 
premises  shall,  if  recorded  by  the  Education  Department,  be  recorded 
service  for  the  purpose  of  the  Act.^ 

1  See  81  of  the  Ezplanatory  M emoFandam  (p.  785X 


Payment  of  Contributions. 

Deductions  from  Annval  Grant  in  the  case  of  Teachers  in  SrJwols^  etc., 
to  which  a  Grant  is  made, 

10. — (1.)  The  Education  Department  shall  deduct  from  any  grant  payable  by  them  to 
any  public  elementary  school  at  the  close  of  any  school  year  an  amount 
equal  to  the  contributions  due  from  the  certificated  teachers  employed  in 
the  school  for  that  year  or  any  part  of  that  year  in  which  they  nave  been 
80  employed. 

(2.)  The  Education  Department  shall  similarly  deduct  from  any  grant  payable  br 
them  to  any  residential  training  college  at  the  close  of  the  year  for  which 
the  college  accounts  are  made  up  an  amount  equal  to  the  contributions  due 
from  the  certificated  teachers  employed  in  the  college  for  that  year  or  any 
part  of  that  year  in  which  they  have  been  so  employed. 

(3.)  The  Secretary  of  State  shall  deduct,  from  any  grant  payable  by  him  to  anv 
reformatory  or  industrial  school  at  the  close  of  the  year  ending  the  30tn 
day  of  September,  an  amount  equal  to  the  contributions  due  from  the 
certificated  teachers  employed  in  the  school  for  that  vear,  or  any  part  of 
that  year  in  which  they  have  been  so  employed,  and  shall  pay  the  amount 
so  deducted  to  the  Education  Department. 

(4.)  The  Education  Department  or  Secretary  of  State  in  forwarding  anv  grant 
payable  by  them  to  10b  managers  of  the  school  or  college  skill  forward 
with  it  the  receipt  of  the  Education  Department  for  the  deductions  made, 
specifying  separately  the  deduction  made  on  account  of  each  teacher,  and 
tne  managers  of  the  school  or  college  shall,  if  required  by  any  such  teacher 
within  one  year  of  the  receipt  being  so  forwarded,  give  the  teacher  a 
copy  of  so  much  of  the  receipt  as  relates  to  him. 

(5.)  The  contributions  so  deducted  shall  be  treated  for  the  purpose  of  the  tables 
under  section  four  of  the  Act  as  having  been  paid  in  the  case  of  teachers 
in  public  elementary  schools  in  receipt  of  a  grant  from  the  Education 
Department  on  the  day  following  the  end  of  the  school  year,  and  in  the 
case  of  teachers  in  residential  training  colleges  on  the  first  day  of  July 
before  the  date  of  the  payment  of  the  grant  from  which  the  contribution 
is  deducted,  and  in  the  case  of  teachers  in  reformatory  and  industrial 
schools  on  the  day  following  the  close  of  the  year  for  which  the  deductions 
are  made. 

(6.)  When  a  teacher  becomes  entitled  to  an  annuity,  any  contributions  due  from 
him  which,  but  for  this  provision,  would  have  been  made  by  deduction 
shall  not  be  so  made  by  deduction,  but  shall  be  paid  direct  by  the  teacher 
to  the  Education  Department. 

(7.)  No  deduction  on  account  of  contributions  will  be  made  until  the  expiration 
of  six  months  after  the  commencement  of  these  rules,  and  accordingly  the 
first  deductions  made  under  these  rules  will  be  made  in  respect  of  con- 
tributions due  during  the  period  between  the  commencement  of  the  Act, 
and  the  end  of  the  first  school  year  or  other  period  when  deductions 
are  made. 

(8.)  Where  a  teacher's  contribution  should  be  paid  by  means  of  a  deduction  under 
this  rule,  no  other  mode  of  payment  will  be  recognised,  and  no  sum  paid 
on  account  of  any  such  contribution  direct  to  the  Education  Department 
or  otherwise  than  by  means  of  the  deduction  will  be  receivea  by  the 
Department,  except  in  a  case  where  the  deduction  should  have,  but  has 
not  actually,  been  made. 
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Payment  of  ContrUnUions  in  cane  of  other  Teachers, 

11. — (1.)  Where  a  teacher  is  employed  in  recorded  service  which  is  not  service  in 
respect  of  which  deductions  for  contributions  can  be  made  under  the 
preceding  rule,  he  must  send  notice  of  the  fact  that  he  is  so  employed  to 
the  Education  Department  if  possible,  before  the  fifteenth  day  of  Augn-t 
in  each  year  during  which  or  part  of  which  the  employment  oontinnes, 
and  shall  while  he  is  so  employed  directly  or  through  his  employers  send 
to  the  Education  Department  before  the  fifteenth  day  of  September  ir 
any  year  the  amount  due  on  account  of  his  contribution  up  to  the  thirty- 
first  day  of  July  in  that  year.* 

1  The  Board  of  Kducation  have  intimated  that  this  Rale  is  intended  to  meet  tk 
caae  of  the  following  classes  of  teachers  :>- 

Supply  Teachers ; 

Organising  Teachers  (as  defined  in  Article  5*  of  the  Code) ; 

Teachers  of  Central  Classes  ; 

Peripatetic  Teachers ; 

Teachers  in  Day  Training  Colleges ; 

Teachers  in  Certified  Efficient  Schools  not  on  the  Annual  Grant  List. 

(2.)  A  teacher  so  employed  shall  give  to  the  Education  Department  such  inforau- 
tion  with  regard  to  his  employment  as  they  may  require. 

(3.)  Any  contributions  so  paid  before  the  fifteenth  day  of  September  in  any  year 
shall  be  treated  for  the  purpose  of  the  tables  under  section  four  of  the  Act 
as  having  been  paid  on  the  previous  first  day  of  August. 

Provision  wliei'e  payments  in  reject  of  Contributions  have  not  been  made, 

12. — (1.)  Where  a  payment  on  account  of  a  contribution  has  not  been  made  in 
accordance  with  these  rules  by  reason  either  of  a  deduction  not  haTini: 
been  made  when  it  should  have  beeiwmade,  or  of  the  omission  of  the 
teacher  to  make  a  contribution,  or  OTnerwise,  the  teacher  from  whom 
the  contribution  is  due  shall  either  pay  the  amount  due  direct  to  the 
Kducation  Department,  or,  if  he  is  employed  in  a  public  elementary  sdiocl 
or  a  residential  training  college  in  receipt  of  a  grant,  authorise  the  Depan 
ment,  or  in  the  case  of  a  reformatory  or  industrial  schools  the  Secretur 
of  State,  to  add  the  amount  so  due  to  the  deduction  next  made  on  aixoiu: 
of  his  contribution. 
(2.)  Any  contribution  paid  under  this  rule  direct  to  the  Education  Departmec: 
shall  be  treated  for  the  purpose  of  the  tables  under  section  four  of  the  Act 
as  having  been  paid  on  the  day  on  which  it  is  received. 

Iniervah  of  Becorded  Service, 

13. — (1.)  A  certificated  teacher  shall  be  permitted  to  pay  contributions  in  respect  of 
any  interval  not  being  longer  than  six  months  between  his  employmenb 
in  recorded  service,  and,  where  contributions  are  so  paid  in  respect  ^i 
any  such  interval,  that  interval  shall,  for  the  purpose  of  determining  the 
amount  of  any  annuity  or  allowance,  be  reckoned  as  recorded  service. 
(2.)  Where  a  teacher  desires  to  pay  any  such  contributions  in  respect  of  tn 
interval,  he  shall,  on  resuming  recorded  service,  give  notice  to  the 
Education  Department  that  contributions  are  to  be  paid  in  respect  oi 
the  interval,  and  the  amount  of  contributions  so  due  shall  be  added  to  tW 
payment  or  deduction  next  made  on  account  of  contributions. 

Estimating  amount  of  Contributions  for  periods  less  tlian  a  year, 

14.  In  estimating  the  amount  of  contributions  to  be  paid  or  deducted  for  a  period  of 
recorded  service  less  than  a  full  year,  one-twelfth  part  of  the  anniuJ  cod^ 
tribution  shall  be  paid  or  deducted  for  each  month,  or  part  of  a  month  not  lex 
than  fifteen  days,  of  recorded  service  completed,  but  no  payment  or  deduction 
shall  be  made  or  accepted  for  any  part  of  a  month  less  than  fifteen  days  of 
such  recorded  service. 
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Disablement  Allowance. 
Mode  of  rooking  application  for  a  Disabknient  Allowance. 

15. — (1.)  An  application  by  a  teacher  for  a  disablement  allowance  must  be  made  by 
him  to  the  Treasury  through  the  Education  Department,  but  if  the 
teacher  is  of  unsound  mind,  or  otherwise  unable,  in  the  opinion  of  the 
Education  Department,  to  make  the  application  himself,  the  application 
may  be  made  by  any  other  persons  on  his  behalf. 

(2.)  The  application  must  be  sent  to  the  Education  Department,  and  if  made 
in  manner  required  by  this  rule  will  be  submitted  by  them  to  the 
Treasury. 

(3.)  Where  an  application  is  made  on  behalf  of  a  teacher  by  another  person,  the 
reasons  for  the  application  not  being  made  by  the  teacher  himself  must 
be  stated  in  the  application,  and  the  Education  Department  may  refuse 
to  submit  any  application  to  the  Treasury  if  those  reasons  are  not  in  their 
opinion  sufficient. 
«  (4.)  The  Education  Department  will,  as  soon  as  may  be,  inform  a  teacher  applying 
for  a  disablement  allowance,  or  any  person  making  an  application  on 
behalf  of  a  teacher,  of  ihe  decision  of  the  Treasury  with  regard  to  the 
application,  and  will  also  inform  the  managers  of  the  school  at  which  the 
teacher  was  last  employed. 

Medical  Examination  and  Report. 

16. — (1.)  A  teacher  applying  for  a  disablement  allowance  must,  except  as  otherwise 
provided  for  by  this  rule,  submit  himself  for  special  medical  examination 
to  a  medical  officer  chosen  by  the  Education  Department,  whose  name  and 
address  will  be  given  to  the  teacher  by  that  Department.^ 
(2.)  Where  a  teacher  is  an  inmate  of  a  public  lunatic  asylum,  a  special  medical 
examination  will  be  dispensed  with,  and  the  report  of  the  medical  officer 
of  the  asylum  will  be  accepted  by  the  Education  Department  in  lieu  of 
the  report  of  the  medical  officer  chosen  by  that  Department. 
(3.)  The  Education  Department  may  also  dispense  with  the  special  medical 
examination  in  any  case  in  which  a  medicarl  report  sufficient  in  their 
opinion  Ls  furnished  to  them  as  to  the  condition  of  the  teacher,  and  in 
which  they  are  satisfied  that  the  special  medical  examination  is  owing  to 
exceptional  circumstances  inexpedient  or  impracticable,  and  may  accept 
the  medical  report  so  furnished  in  lieu  of  the  report  of  the  medical  officer 
chosen  by  the  Education  Department. 
(4.)  The  report  under  this  rule  of  a  medical  officer  chosen  by  the  Education 
Department,    and    any    medical    report    accepted    by    the    Education 
Department  in  lieu  thereof,  must  state — 
(a)  whether  in  the  opinion  of  the  person  making  the  report  the  teacher 
has  or  has  not  become  permanently  incapable  owmg  to  infirmity 
of  mind  or  body  of   being  an  efficient  teacher    in    a    public 
elementary  school ;  and 
(6)  whether  in  the  opinion  of  the  person  making  the  report  the  in- 
firmity of  the  teacher  has  or  has  not  been  caused  or  increased  by 
the  teacher's  own  misconduct  or  default.* 

1  Set  Sub-sections  (2)  and  (3),  and  Rule  84. 

Information  to  he  fwnished  as  to  certain  matters. 

17. — (1.)  A  teacher  applying  for  a  disablement  allowance,  or  if  the  application  is  made 
on  behalf  of  the  teacher  by  any  other  person,  the  person  making  the 
application  must  furnish  to  the  Education  Department  a  statement  stating 
particulars — 

(a)  as  to  the  number  of  years  of  the  teachers  recorded  service,  and  the 
number  of  years  which  have  elapsed  since  the  teacher  became 
certificated  ;  and 
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(b)  as  to  the  dates  on  which  any  periods  of  recorded  serrioe  hare 

commenced  and  ended  ;  and 

(c)  as  to  the  pecuniary  circumstances  of  the  teacher ;  and 

(d)  if  the  teacher  is  a  woman,  as  to  whether  the  teacher  is  or  has  bees 

married  or  not. 
(2.)  The  Education  Department  may  in  any  case  reauire  the  statement  to  bt 
verified  by  further  evidence,  or  by  a  statutory  declaration  or  otherwise  in 
such  manner  as  they  think  fit. 

Medical  report,  particulars,  and  certificate  to  he  siibmitied  to  Treasury. 

18. — (1.)  The  Education  Department  on  submitting  an  application  for  a  disablemat 
allowance  to  the  Treasury  shall  submit  to  them  the  report  of  the  medical 
officer  after  the  special  medical  examination  required  by  these  rales,  or 
the  medical  report  accepted  in  lieu  thereof,  and  the  statement  of  particnlars 
furnished  to  them  by  the  teacher,  and  shall  also  submit  their  own  report 
upon  the  case. 
(2.)  The  Education  Department  shall  certify  to  the  Treasury — 

(a)  whether  the  teacher  has  served  a  number  of  years  of  recorded 
service  not  less  than  ten,  and  not  less  than  half  the  years,  which 
have  elapsed  since  he  became  certificated  or  not ;  and 

(6)  whether  tne  teacher  has  at  the  date  of  the  application  been  for 
more  than  the  time  fixed  by  these  rules  unemployed  in  recorded 
service  or  not. 

Matters  of  which  Treasury  are  to  be  satisfied. 

19.  -  (1.)  Before  granting  a  disablement  allowance  the  Treasury  must  be  satisfied  by 

the  certificate  of  the  Education  Department, — 

(a)  that  the  teacher  has  served  a  number  of  years  of  recorded  serTice 

not  less  than  ten,  and  not  less  than  half  the  years  which  hare 

elapsed  since  he  became  certificated  ;  and 
(6)  that  the  teacher  has  not  at  the  date  of  the  application  been  for  more 

than  the  time  fixed   by  these  rules  unemployed  in  recordoi 

service  ; 
and  must  also  be  satisfied  that  the  teacher  has  become  peimanentlT 
incapable,  owing  to  infirmity  of  mind  or  body,  of  being  an  efficient  tescbff 
in  a  public  elementary  school,  and  is  not  excluded  by  the  disqualificatioDS 
provided  by  these  rules. 

Period  dunn-g  which  Teacher  has  been  Unemployed  at  Date  of  Applicaium. 

20.  The  time  during  which  a  teacher,  in  order  to  obtain  a  disablement  allowuct 

must  not  at  the  date  of  the  application  for  the  allowance  have  been  unemplojed 
in  recorded  service  is  one  year,  or  such  extended  time  as  the  Treasury  on  the 
report  of  the  Education  Department  may  allow  in  cases  where  they  are  satisfied 
that  there  is  a  sufficient  cause  for  an  application  not  having  been  made  within 
one  year  after  the  termination  of  the  teacher's  recorded  service. 

Disqualifications  for  Disablement  Allcnmnce. 

21.  The  following  disqualifications  shall  liave  efiect  as  regards  the  grant  of  di8abl^ 

ment  allowances : — 

(1.)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  he  is  not  in 
pecuniary  need  of  it,  and  shall  be  disqualified  for  a  grant  of  part  of  sn 
allowance  if  he  is  not  in  pecuniary  need  of  that  part. 

(2.)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  his  infinni^ 
has  been  wholly  caused  by  his  own  misconduct  or  default,  and,  if  his 
infirmity  thougn  not  wholly  so  caused  has  been  increased  by  lus  own 
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misconduct  or  de&ult,  shall  be  disqualified  for  the  grant  of  such  part  of 
the  allowance  as  the  Treasury  think  fit. 
(3.)  A  teacher  who  is  a  woman  and  has  married  since  her  last  employment  in 
recorded  service  shall  be  disqualified  for  the  grant  of  an  allowance. 

Payment  of  Disablement  Allowances, 

22. — (1.)  A  disablement  allowance,  if  granted,  will  be  payable  from  the  date  on  which 
the  application  reached  the  Education  Depa^ment,  or  from  the  date  on 
which  the  teacher's  paid  service  has  ceased,  whichever  is  the  later  date. 
(2.)  Service  after  the  date  on  which  the  application  for  a  disablement  allowance 
has  reached  the  Education  Department  will  not  be  reckoned  as  recorded 
service  for  the  purpose  of  that  allowance. 

Provision  as  to  DiscorUintiance  of  Allowance. 

23. — (1.)  The  Treasury  may  suspend,  determine,  or  reduce  any  disablement  allowance, 
if  at  any  time  after  the  grant  thereof,  whether  on  the  periodical  recon- 
sideration of  the  allowance  or  not,  they  are  satisfied  that  any  of  the  following 
disqualifications  apply,  namely — 

(a)  that  the  teacher  has  ceased  to  be  incapable,  owing  to  infirmity  of 
mind  or  body,  of  being  an  efficient  teacher  in  a  puolic  elementary 
school  : 
(h)  that  the  teacher  has  ceased  to  be  in  pecuniary  need  of  the  allowance, 

or  of  any  part  of  it ; 
(c)  that  the  teacher,  if  a  woman,  has  married. 
(2.)  Any  application  on  behalf  of  a  teacher  for  the  resumption  of  the  pavment  of 
a  disaolement  allowance  which  has  been  suspended,  shall  be  made  to  the 
Treasury  through  the  Education  Department. 

Documents  to  be  sent  for  the  Periodical  Reconsideration  of  the  Allowance. 

24. — (1.)  For  the  purpose  of  the  periodical  reconsideration  of  a  disablement  allowance, 
the  following  documents  shall  be  sent  by  or  on  behalf  of  the  teacher  in 
receipt  of  the  allowance  to  the  Treasury  through  the  Paymaster-General 
before  the  day  for  the  quarterly  payment  which  comes  next  before  each 
completed  period  of  three  years  from  the  commencement  of  the  allowance. 

(a.)  A  certificate  of  a  qualified  medical  practitioner  stating  whether  or 
not  the  teacher  is  still  incapable  owing  to  infirmity  of  mind  or 
body  of  being  an  efficient  teacher  in  a  public  elementary  school ; 

(6.)  A  statement  of  the  teacher's  income  from  all  sources  ; 

(c.)  A  statement  by  the  teacher,  or  in  the  case  of  his  being  of  unsound 
mind  or  practically  incapable  of  making  the  declaration,  by  some 
person  on  his  behalf, — 

(i)  that  the  circumstances  of  the  teacher  are  such  that  he  is  still 
in  pecuniary  need  of  the  allowance  ;  and 

(ii)  that  the  teacher,  if  a  woman,  has  not  married  during  the 
period  to  which  the  documents  relate. 

(2.)  A  disablement  allowance  is  granted  on  the  condition  that  the  requirements 
of  these  rules  as  to  the  sending  of  documents  for  the  purpose  of  the 
periodical  reconsideration  of  the  allowance  are  complied  with,  and  if  those 
requirements  are  not  complied  with,  the  Treasury  may  suspend,  determine, 
or  reduce  the  allowance  as  they  think  fit. 
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Payment  of  Annuities  and  Allowances. 
Application  for  Payment  of  Annuities  and  Grant  of  Allowances. 

25. — (1.)  Where  a  teacher  claims  to  be  entitled  to  an  annuity,  he  must  send  to  thr 
Treasury,  through  the  Education  Department,  an  application  for  tbc 
payment  of  the  annuity,  and,  if  he  wishes  for  the  grant  of  an  annual 
superannuation  allowance,  for  the  grant  of  that  allowance,  and  shall  send 
with  the  application  particulars  88  to  his  age  and  his  years  of  recorded 
service  since  he  became  certificated. 
(2.)  As  soon  as  the  Treasury  are  satisfied  that  the  teacher  applying  for  tk 

giyment  of  an  annuity  is  entitled  to  the  annuity,  they  will  direct  tb 
avmaster-General  to  pay  the  annuity  in  manner  provided  by  these  mki 

and  send  notice  to  the  teacher  through  the  Education  Department  thai 

the  direction  has  been  given. 
(3.)  The  Treasury  will,  as  soon  as  may  be,  through  the  Education  Departmeiit 

send  notice  to  the  teacher  applying  for  the  grant  of  an  annual  supeiaiuiD^- 

tion  allowance  of  their  decision  in  the  matter,  and  if  the  allowance  b 

granted  will  direct  the  Paymaster-General  to  pay  the  allowance  in  manD^r 

provided  by  these  rules. 
(4.)  A  teacher  making  an  application  under  this  section  must  give  the  Tretsm 

any  information  they  may  require  in  addition  to  the  particulars  fdmisbed 

by  him  on  his  application. 

Payment  of  Annuities. 

26. — (1.)  An  annuity  or  allowance  under  the  Act  shall  be  considered  as  accruing  fnau 

day  to  day,  but  shall  be  payable  by  equally  quarterly  payments  at  the  clo» 

of  each  quarter  ending  on  the  quarter  days  mentioned  in  this  rule. 
(2.)  Where  an  annuity  or  allowance  begins  or  ends  during  a  quarter,  an  i^por- 

tioned  part  of  the  annuity  or  allowance  shall  be  payable  on  the  qnsite 

day  after  the  annuity  or  allowance  has  begun  or  ended,  calculated  accordiDZ 

to  the  number  of  days  in  the  quarter. 
(3.)  The  quarter  days  for  the  purpose  of  this  rule  are  the  thirty-first  day  of  Maivi 

the  thirtieth  day  of  June,  the  thirtieth  day  of  September,  and  the  tliutr- 

first  day  of  December. 
(4.)  Payments  on  account  of  annuities  or  allowances  under  the  Act  will  be  made  by 

the  Paymaster-General,  and,  if  the  Paymaster-Greneral  makes  arrangements 

for  the  purpose,  may  be  made  locally. 
(5.)  Such  evidence  of  the  life  and  identity  of  a  teacher  must  be  produced  to  the 

Paymaster-Greneral  as  he  may  require  before  making  any  payment  to  or 

on  account  of  the  teacher. 

Contributions  to  be  fully  paid  up. 

27.  No  sum  will  be  paid  on  account  of  any  annuity  or  allowance  to  a  teacher,  unless  »ii 
the  contributions  due  from  him  in  respect  of  the  annuity  have  been  fully  psiii 

Payments  on  Death  or  Incapacity  of  Teacher. 
Payments  on  Death  of  Teacher. 

28. — (1.)  Where  on  the  death  of  any  teacher  anv  sum  is  due  to  his  estate  on  acconnt 
of  any  annuity  or  allowance  under  the  Act,  the  Treasury  may,  if  probate 
or  other  proof  of  the  title  of  the  personal  representative  of  the  teacher  U 
not  produced  to  them  within  three  months  of  the  death,  authorise  tbe 
Paymaster-General  to  pay  the  sum  due  to,  or  distribute  it  amongst  the 
persons  appearing  to  the  Ihreasuiy  to  be  beneficially  entitled  to  the  personal 
estate  of  Uie  teacher,  and  the  Treasury  and  the  Paymaster-Genml  shall 
be  discharged  from  any  liability  in  respect  of  such  payment  or  distribatioo. 
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(2.)  Any  person  claiming  to  have  a  payment  made  to  him  under  this  rule  must 
transmit  to  the  Treasury  through  the  Paymaster-General  a  statutory 
declaration  showing  the  title  under  which  he  makes  the  claim,  and  such 
other  particulars  in  relation  thereto  as  the  Paymaster-Greneral  requires. 

Provision  where  Teacher  is  of  Unsound  Mind  or  uruthU  to  give  Receipt. 

29. — (1.)  Where  the  Treasury  are  satisfied  by  the  certificate  of  a  iustioe  of  the  peace, 
or  minister  of  religion,  and  of  a  duly  qualified  medical  practitioner,  that  a 
teacher  in  receipt  of  an  annuity  or  idlowance  under  the  Act  is  of  unsound 
mind  or  otherwise  incapable  of  giving  a  receipt  they  may  authorise  the 
Paymaster-Greneral  to  pay  any  sum  due  on  account  of  any  such  annuity 
or  allowance,  partly  to  the  institution  or  person  haying  the  care  of  the 
teacher,  partly  for  the  benefit  of  the  wife,  husband,  or  relatives  of  the 
teacher  in  such  proportion  and  in  such  manner  as  the  Treasury  direct. 
Provided  that  where  any  such  teacher  is  maintained  in  any  asylum  or  other 
institution  supported  out  of  local  rates,  any  sum  due  on  account  of  a  super- 
annuation or  disablement  allowance  shall  be  applied  towards  the  mainte- 
nance of  the  teacher  before  it  is  applied  for  the  benefit  of  the  wife,  husband, 
or  relatives  of  the  teacher,  and  any  sum  due  on  account  of  an  annuity  shall 
be  applied  towards  the  maintenance  of  the  wife  (or  children)  (if  any)  of 
a  teacher  dependent  on  him  before  it  is  applied  towards  the  maintenance 
of  the  teacher. 

(2.)  Any  application  with  regard  to  the  payment  of  an  annuity  or  allowance  under 
this  rule  should  be  made  to  the  'nreasury  through  the  Paymaster-General. 

(3.)  An  authority  ffiven  by  the  Treasury  for  the  payment  or  application  of  any 
annuity  or  afiowance  under  this  rule  will  remain  in  force  until  cancelled 
or  varied,  but  will  be  canceUed  or  varied  as  occasion  requires,  and  the 
Paymaster-General  may  at  any  time  suspend  any  payment  under  the  rule 
until  he  is  satisfied  that  the  circumstances  are  such  as  to  justify  the 
continuance  of  the  payment. 

Suspension  of  Allowance  where  a  teacher  is  supported  ovi  of  Pttblic  Money. 

30.  Where  a  teacher  becomes  a  pauper  lunatic,  or  is  otherwise  wholly  or  partly  main- 
tained out  of  public  money,  so  much  of  any  allowance  shall  be  suspended  as  is 
equal  to  the  sum  which  the  Treasury  consider  is  contributed  out  of  public 
money  towards  the  cost  of  maintaining  the  teacher,  or  if  that  sum  is  equal  to 
or  greater  than  the  allowance  the  whole  of  the  allowance  shall  be  suspended. 

Option  of  Existing  Teachers  to  accept  the  Act. 

Notice  of  Option. 

31.-_-(l.)  The  Education  Department  shall  as  soon  as  may  be  give  to  each  existing 
teacher  the  option  of  accepting  the  Act — 

(i)  by  sen<ung  to  any  such  teacher  whom  they  know  to  be  employed  in 

recorded  service  a  form  of  option  ;  and 
(ii)  by  supplying  any  existing  teacher  who  applies  for  such  a  form,  or  for 
information  as  to  the  exi^ise  of  the  option,  with  such  a  form. 
(2.)  The  Education  Department  shall  aWo  cause  notices  to  be  published  by  adver- 
tisement in  such  papers  as  they  think  fit  calling  the  attention  of  existing 
teachers  to  i^eir  option  under  the  Act. 

Notice  of  Acceptance  of  Act. 

32. — (1.)  If  a  teacher  wishes  to  accept  the  Act  he  must  give  notice  of  his  acceptance 
to  the  Education  Department  on  the  form  provided  for  the  purpose  within 
six  months  after  the  commencement  of  the  Act ;  but  the  Education  Depart- 
ment may  accept  any  such  notice  (if  given  within  one  year  after  the 
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commencement  of  the  Act)  in  any  case  in  which  in  the  opinion  of  the 
Education  Department  there  was  a  reasonable  cause  for  the  omission  la 
give  the  notice  within  the  six  months. 
(2.)  A  teacher  shall  be  taken  to  have  accepted  the  Act  as  from  the  date  on  which 
the  notice  of  acceptance  is  posted. 

Evidence  of  Age  where  Teaclier  accepts  Act, 

33.  The  Education  Department  may  require  any  existing  teacher  who  accepts  the 
Act  to  furnish  evidence  of  age  satisfactory  to  the  Department,  and  tht 
Treasury  may  refuse  to  pay  any  annuity  or  allowance  to  a  teacher  who  hi 
failed  to  comply  with  any  requirement  of  the  Education  Department  uudef 
this  rule. 

Medical  Examinations. 
Expenses  of  Medical  Examination. 

34. — (1.)  A  medical  officer  nominated  or  chosen  by  the  Education  Department  will  U- 
bound  to  make  any  medical  examination  required  by  these  rules  on  payment 
of  a  fee  of  ten  shillings  and  sixpence. 
(2.)  The  fee  and  all  other  expenses  incurred  by  a  person  offering  himsdf  fvf 

examination  in  relation  thereto  must  be  paid  by  him  or  on  his  behall 
(3.)  A  medical  officer  making  a  medical  examination  required  under  these  rab 
will  transmit  his  report  of  the  result  of  the  examination  to  the  Edacaiion 
Department. 

(Signed)       STANLEY,  ]  Two  of  the 

}  Lords  Commissioneis  of 
H.  T.  ANSTRUTHER,  j         H.M.  Treasury. 

DEVONSHIRE, 

Lord  President  of  the  Council. 


1st  April,  1899. 


JOHN  E.  GORST, 

Vice-President  of  the  Committee  of  Conncil 
on  Education. 
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Annuity  Tables  made  under  the 
Elementary  School  Teachers  (Superannuation) 

Act,  1898. 


MEN. 

table  showing  the  AMOUNT  of  ANNUITY,  payable  quarterly,  from  the  attain- 
ment of  the  Age  of  65  Years,  in  return  for  a  Contribution  made  by  or  on  behalf 
of  a  Man  Teacher  of  the  Age  undermentioned. 


iVb^e.— Fractions  of  Fourpence  are  to  be  omitted  in  the  Total  Annuity  to  be  granted 
for  any  series  of  Contributions. 


Age  at  which  a  Gontribntion  is 

Amount 

Age  at  which  a  Contribution  is 

Amount 

treated  aa  having  been  paid 
(Rules  10  (5),  11, 12  and  18 

of  Annuity  for  a 

treated  as  having  been  paid 
(Rules  10  (5X11,  12  and  13 

of  Annuity  for 

Contribution 

a  Contribution 

of  1899). 

of  £3. 
£     8,     d. 

ofl890). 

of  1^3. 

£    8.     d. 

20  and  not  exceeding  21 

1   13     8 

43  and  not  exceeding  44 

0  15     8 

21                „                22 

1  12     9 

44                „                45 

0  15     1 

22                „                23 

1   11     9 

45                „                46 

0  14     6 

23                „                24 

1  10  10 

46                „                47 

0  13  11 

24                 „                 25 

1     9  11 

47                „                48 

0  13     5 

25                 „                 26 

1     9     0 

48                „                49 

0  12  10 

26                 „                 27 

1     8     1 

49                 „                 50 

0  12     4 

27                „                28 

1     7     3 

50                 „                 51 

0  11   10 

28                „                29 

1     6     5 

51                 „                 52 

0  11     4 

29                 „                 30 

1     5     7 

52                 „                 53 

0  10  10 

30                 „                 31 

1     4    9 

53                 „                 54 

0  10     5 

31                 „                 32 

1     3  11 

54                 „                 55 

0     9  11 

32                 „                 33 

1     3     2 

55                 „                 56 

0     9     6 

33                „                34 

1     2     5 

56                 „                 57 

0    9     1 

34                 „                 36 

1     1     8 

57                 „                 58 

0     8     8 

35                 „                 36 

1     0  11 

58                 „                 59 

0    8     3 

36                „                37 

1     0    3 

59                 „                 60 

0     7  10 

37                „                38 

0  19     6 

60             .    „                 61 

0     7     6 

38                „                39 

0  18  10 

61                 „                62 

0     7     2 

39                „                40 

0  18     2 

62                „                63 

0    6     9 

40                „                41 

0  17     6 

63                „                64 

0    6     5 

41                „                32 

0  16  11 

64                „                65 

0    6     1 

42                 „                 43 

0  16     3 
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WOMEN. 

TABLE  showing  the  AMOUNT  of  ANNUITY,  payable  quarterly,  firom  the  attain- 
ment  of  the  Age  of  65  Years,  in  return  for  a  Contribution  made  by  or  on  beblf 
of  a  Woman  Teacher  of  the  age  undermentioned. 


Note. — Fractions  of  Fourpence  are  to  be  omitted  in  the  Total  Annuity  to  be  granted 
for  any  series  of  Contributions. 


Age  at  which  a  Oontribatlon  is 

Aiiioant 

Age  at  whicli  a  Contribntion  is 

Amoont 

tmtMl  u  harlng  bMn  paid 
(Rolei  10  (SX  11>  13  and  18 

of  Annuity  for  a 

treated  as  having  been  raid 
(Rules  10  (6X  11. 12  and  18 

of  Annaitj  ftr 

Contribution 

a  Gontritatioi 

«ri8»). 

of  £2.1 

ofl899>. 

of  £2.1 

£     8.     d.^ 

£   «.    .U 

20  and  not  exceeding  21 

0  15     9 

43  and  not  exceeding  44 

0    8    0 

21                „               22 

0  15     4 

44                „                45 

0    7    9 

22                „                23 

0  14  11 

45                „                46 

0    7    7 

23                „                24 

0  14     6 

46                „                47 

0    7    4 

24                „                25 

0  14     1 

47                „                48 

0    7    1 

25                „                26 

0  13     9 

48                 „                 49 

0    6  10 

26                „                 27 

0  13     4 

49                 „                 50 

0    6    7 

27                „                28 

0  13     0 

60                 „                 51 

0    6    5 

28                „                29 

0  12     7 

51                 „                 52 

0    6    2 

29                „                30 

0  12    3 

52                 „                 53 

0    6    0 

30                „                31 

0  11  11 

53                 „                 54 

0    5    9 

31                 „                32 

0  11     7 

54                 „                 55 

0    5    7 

32                „                33 

0  11     3 

55                 „                 56 

0    5    4 

33                „                34 

0  10  11 

56                 „                 57 

0    5    f 

34                „                35 

0  10     7 

57                 „                 58 

0    4  11 

35                „                36 

0  10    3 

58                 „                 59 

0    4    9 

36                „                37 

0  10    0 

59                 „                 60 

0    4    7 

37                „                38 

0    9     8 

60                 „                 61 

0    4    4 

38                „                39 

0    9     5 

61                „                62 

0    4    2 

39                „                40 

0    9     1 

62                „                63 

0    4    0 

40                „                41 

0    8  10 

63                „             •    64 

0    3  10 

41                „                42 

0    8     7 

64                „                65 

0    3    7 

42                „                43 

0    8     4 

1  The  annual  contribution  of  £2  has  been  incareased,  by  Treasury  Wairant,  to  £2,  48.,  and  the  m 
of  annuity  ultimately  payable  is  correspondingly  increased  {see  note  10  to  |1  (8)  of  the  Act,  p.  715). 
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Explanatory  Memorandum  on  the 

Elementary  School  Teachers  (Superannuation) 

Act,  1898.' 

Education  Department, 
Ut  AprU  1899. 

The  Elementary  School  Teachers  (Superannuation)  Act,  1898,  comes  into  opera- 
tion on  April  1st,  1899.  In  view  of  Uie  importance  of  the  Act  to  teachers,  and  all 
persons  concerned  with  their  employment,  it  has  been  thought  desirable  to  explain,  as 
clearly  and  shortly  as  may  be,  the  nature  and  scope  of  its  chief  provisions. 

I. 

SCOPE  OF  THE  ACT. 

1.  In  order  to  be  eligible  for  the  benefits  of  the  Act,  a  person  must  (i.)  be  a  teacher 
who  is  recognised  under  the  Education  Code  as  a  certificaUd  teacher  for  public  ele- 
mentary schools  ;  (ii.)  serve  in  recorded  service. 

*  Recorded  service '  is  defined  by  Section  1  (6)  of  the  Act,  together  with  Rule  9  of 
the  Rules  under  the  Act ;  and  the  effect  of  the  provisions  made  therein  is  to  include 
as  recorded  service,  service  in  the  following  capacities  : — 

(a)  Of  a  teacher  in  a  Public  Elementary  Day  School  (including  Schools  for  the 
Blind  and  Deaf  certified  by  the  Education  Department,  and  Certified 
Efficient  Schools). 

(6)  Of  a  teacher  in  a  lYaining  College  .  .     ^     ^j^jj^  the 

(c)  Of  an  organising  teacher  .  .  .  .      v  meaning  of 

(d)  Of  a  teacher  of  a  Central  Class  for  Pupil-teachers  .    J     *^®  ^^«- 

(«)  Of  a  teacher  of  a  Central  Class  in  any  of  the  subjects  in  which  the 
attendances  of  scholars  are  registered  for  the  purpose  of  Article  12  (f.) 
of  the  Code.* 

(/)  Of  a  teacher  in  a  certified  Reformatory  or  Industrial  School. 

Recorded  service  is  also  limited  in  point  of  the  time  during  which  it  may  continue  ; 
no  service  after  a  teacher  attains  the  age  of  sixty -five  years  can  be  recorded  service  for 
the  purpose  of  the  Act. 

2.  Teachers  serving  in  recorded  service  are  divided  by  the  Act  into  two  classes — 
teachers  certificated  ^fore  April  1,  1899  (called  in  the  Act  'existing  teachers'),  and 
teachers  certificated  after  April  1,  1899,  who,  by  way  of  distinction,  will  be  denomi- 
nated '  future  teachers.'  As  the  position  of  a  teacher  under  the  Act  varies  according 
to  the  class  to  which  he  or  she  belongs,  it  will  be  convenient  to  consider  each  class 
separately. 

The  position  of  'existing  teachers'  under  the  Act. 

Existing  teachers  have  the  option  of  accepting  the  Act  (Section  5  (1)  ).  This 
option  must  be  exercised  in  all  ordinary  cases  witmn  six  months  from  April  1,  1899, 

1  Set  the  footnote  on  p.  71S. 

3  The  sufajectB  named  in  Artlele  12  (f.)  of  the  Code  for  1908  are  the  following :~ 

Drawing. 

Manual  Inatruction. 

Science. 

Physical  Training. 

Cottage  Gardening. 

Domeatic  Economy,  Practical  Cookery,  Laundry  Work,  Dairy  Work,  Practical  Honaewlfery. 
Any  other  suld^ct  specially  recognised  by  the  Board  of  Education  for  the  purposes  of  this  Article. 
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and  cannot  under  any  circumstances  be  delayed  longer  than  March  31, 1900  (Section  5 
(1)  and  Rule  32). 

It  should  be  observed  that  all  teachers  recognised  as  certificated  before  April  1, 
1899,  whether  they  are  at  present  serving  or  not,  may  accept  the  Act ;  and  that  the 
acceptance  does  not  bind  any  teacher  to  resume  service  in  the  future,  although  it  may 
be  necessary  for  him  to  do  so  if  he  is  to  benefit  under  the  Act. 

A  Form  of  Option,  together  with  a  detailed  explanation  of  the  provisions  of  the 
Act  which  specially  affect  existing  teachers,  may  be  obtained  on  application  to  the 
Secretary,  Education  Department,  Whitehall,  S.W. 

It  is  desirable  to  call  attention  here  to  the  effect  of  the  acceptance  upon  the  dma- 
tion  of  the  teacher's  certificate.  The  certificate  of  a  teacher  who  is  65  yeais  of  a^ 
or  over  at  the  dat«  of  his  acceptance,  and  is  eligible  for  the  benefits  of  Uie  Act,  wiil 
expire  on  the  date  of  his  acceptance,  unless  the  Education  Department  on  aocoont  of 
his  special  fitness  allows  his  service  to  continue  for  a  further  Jimited  time,  and  subject 
to  the  same  exception,  the  certificate  of  a  teacher  who  is  under  65  years  of  age  at  the 
date  of  acceptance,  and  who  is  eligible  for  the  benefits  of  the  Act,  will  expire  on  h^ 
65th  birthday. 

The  position  of  'future  teachers'  under  the  Act. 

The  provisions  of  the  Act  are  obligatory  upon  every  teacher  certificated  after 
1st  April  1899,  so  long  as  he  serves  in  recorded  service.  He  will  not  be  recognised 
by  the  Education  Department  as  a  certificated  teacher  until  the  Department  are 
satisfied  of  his  physical  capacity  in  the  manner  prescribed  by  the  Rules  made  under 
the  Act  (Section  1  (1)  and  Rule  6) ;  and  his  certificate  will  expire  on  lus  attaining 
the  age  of  65  vears,  or  if  the  Education  Department,  on  account  of  his  special  fitness^ 
allow  his  service  to  continue  for  a  further  limited  time,  then  on  the  expiration  of  tbt 
limited  time  (Section  1  (2)  (a) ). 

II. 

THE  BENEFITS  PROVIDED  BY  THE  ACT. 

The  benefits  for  which  the  Act  makes  provision  are  of  three  kinds  :  the  Annoitr. 
the  Superannuation  Allowance,  and  the  Disablement  Allowance. 

The  Annuity. 

Every  teacher,  while  serviujg  in  recorded  service  after  1st  April  1899,  must  con- 
tribute to  the  Deferred  Annuity  Fund  (Section  1  (2)  (&) ) ;  and  he  may  contribute 
to  it  for  a  break  in  his  employment  which  does  not  exceed  six  months  (Section  6 

(1)  (a)  ).  The  rate  of  contribution  at  present  is  £3  per  annum  for  men,  and  £i  for 
women. ^  The  contributions  will  in  oidinary  cases  be  deducted  by  ^e  Department 
from  the  grant  due  to  the  school  or  institution  in  which  the  teacher  is  serving ;  and 
the  Managers  have  the  power  to  deduct  the  amount  of  the  contribution  from  hi* 
saLurv.  ^  The  receipt  of  the  Education  Department  for  the  amount  of  a  contribution 
'  paid  by  the  employer  of  a  teacher  shall  be  a  good  dischaige  for  the  like  amount  of 
*  remuneration  otnerwise  payable  to  the  teacher '  (Section  3  (1) ). 

Upon  the  teacher's  attaininij  the  age  of  65  years,  he  will  become  entitled  to  sncfc 
Annuity  for  the  remainder  of  his  life  as  is  fixed  by  the  Tables  under  the  Act  (Section  1 

(2)  (c)  ).  The  amount  will  depend  on  the  number  of  his  contributions  and  the  varioa* 
times  at  which  they  were  paid ;  in  order  to  ascertain  it,  the  Tables  should  be  con- 
sulted. 

It  should  be  clearly  understood  that  no  return  of  any  kind  can  be  made  for  a 
teacher's  contributions,  unless  he  lives  to  the  age  of  65  years.  The  only  return  whicli 
can  be  then  made  is  the  annuitv  due  to  himself.  Under  no  circumstances  whatever 
can  the  teacher  or  his  relations  have  the  contributions  or  any  part  of  them  returned 
in  a  lump  sum.     On  the  other  hand,  however  few  or  broken  a  teacher's  contributioDs 


1  See  the  note  to  |1  (3)  of  the  Act,  and  to  the  Annuity  Tables,  rapro,  p.  734. 
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may  have  been,  the  annuity,  to  which  they  entitle  htm,  will  be  payable  upon  his 
reaching  the  prescribed  age,  whether  he  is  then  in  service  or  not. 

The  Superannuation  Allowance. 

The  Superannuation  Allowance  cannot  become  payable  tOl  a  teacher  has  attained 
the  age  of  65  years,  and  it  will  be  in  addition  to  an^  Annuity  to  which  he  is  entitled. 
Unlike  the  Ajinuity,  however,  it  can  only  be  obtamed  by  a  teacher  whose  years  of 
recorded  service  upon  his  reaching  the  age  of  65  are  not  less  than  half  the  number 
of  years  which  have  elapsed  since  he  became  certificated  (Section  1  (2)  (d) ).  Thus, 
a  teacher  who,  at  the  age  of  65,  has  been  certificated  for  44  years,  must  have  served 
22  years  in  recorded  service,  if  any  allowance  at  all  is  to  be  awarded  to  him.  The 
years  of  service,  however,  need  not  be  continuous,  nor  is  a  teacher  obliged  to  remain 
in  service  up  till  the  age  of  65.  As  soon  as  he  has  completed  the  minimum  amount 
of  service  required,  he  may,  if  he  chooses,  give  up  teaching.  If  he  lives  till  the  age  of 
65,  the  allowance  due  in  respect  of  his  recorded  service  wOl  be  paid  to  him. 

The  aUowance  is  liable  to  forfeiture,  suspension,  or  reduction,  in  cases  of  miscon- 
duct (Sections  8  and  10). 

The  rate  at  which  the  allowance  is  calculated  varies  according  as  the  teacher  is  an 
existing  or  a  future  teacher.  If  he  is  a  future  teacher,  it  is  calculated  at  the  rate  of 
ten  shfllings  for  each  complete  year  of  recorded  service.  If  he  serves  40  complete 
years^  he  mav  thus  be  granted  an  annual  Superannuation  Allowance  of  £20  for  the 
remainder  of  his  life.  Any  fractions  of  a  year  over  the  number  of  complete  years 
served  must  be  disregarded. 

If  he  is  an  existing  teacher,  the  rate  of  ten  shillings  may  be  augmented  in  the 
case  of  a  man  by  threepence,  and  in  the  case  of  a  woman  by  twopence,  for  each 
complete  year  of  recorded  service  served  before  the  commencement  of  the  Act 
(Section  6  (2)  (a)  ). 

The  effect  of  this  provision  is  that  the  allowance  for  each  year  of  service  in  the 
case  of  an  existing  teacher  is — 

For  men,  10s.  +  3d.  x  number  of  complete  years  of  service  before  1st  April, 

1899; 
For  women,  10s.  +  2d.  x  number  of  complete  years  of  service  before   1st 
April,  1899. 

The  annual  pension  due  to  masters  at  the  age  of  65  wiU  thus  be  found  by  adding 
to  10s.  as  many  threepences  as  years  of  service  previous  to  1st  April  1899,  and 
multiplying  the  sum  thus  obtained  by  the  total  number  of  years  of  service,  whether 
before  or  after  1st  April  1899. 

The  annual  pension  due  to  mistresses  will  be  found  similarly,  2d.  being  substituted 
for  3d. 

To  illustrate  this  scale,  suppose  a  total  service  of  40  complete  years,  then  the  annual 
allowance  which  will  be  obtamed  will  be  the  sum  entered  in  the  following  table, 
according  to  the  varying  length  of  service  before  the  1st  April  1899. 


Number  of  years  served  liefore 
l8t  April,  1899,  oat  of  the  toUl 

Static  PKNaioK. 

of  40  years. 

Masters. 

Mistresses. 

£      8. 

d. 

£      8. 

d. 

1 

20  10 

0 

20    6 

8 

2 

21     0 

0 

20  13 

4 

3 

21   10 

0 

21     0 

0 

4 

22     0 

0 

21     6 

8 

5 

22  10 

0 

21  13 

4 

10 

25     0 

0 

23    6 

8 

15 

27  10 

0 

26     0 

0 

20 

30     0 

0 

26  13 

4 

30 

35     0 

0 

30    0 

0 

40 

40    0 

0 

33     6 

8 

3a 
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The  Disablement  Allowance. 

The  Disablement  Allowance  is  intended  to  meet  the  case  of  a  teacher  who,  before 
reaching  the  age  of  sixty-five,  has  become  permanently  incapable,  owing  to  infinnity 
of  mind  or  body,  of  being  an  efficient  teacher  in  a  Public  Elementary  School 
(Section  2  (1)  (c) ).  In  order  to  satisfy  the  Treasury  that  this  condition  is  fidfiUed,  hr 
must  submit  to  a  medical  examination,  which,  saye  in  exceptional  cases,  will  b^ 
conducted  by  an  officer  nominated  by  the  Education  Department.    (Rule  16.) 

In  order  to  be  eligible  for  the  allowance,  a  teacher  thus  incapacitated  must  satisfT 
certain  further  conditions. 

1.  He  must  have  served  'a  number  of  years  of  recorded  service  not  less  than  10. 
*and  not  less  than  half  the  years  which  have  elapsed  since  he  became  certificated. 
(Section  2  (1)  (a) ). 

Thus  a  teacher  in  whose  case  20  years  or  less  have  elapsed  since  he  became 
certificated,  must  have  actually  served  at  least  10  years.  If  he  has  been  certificated 
for  22  years,  the  minimum  period  of  actual  service  which  is  required  will  be  raised  to 
11  years  ;  if  for  40  years,  to  20  years. 

2.  At  the  date  of  his  application  for  a  Disablement  Allowance,  he  must  not  have 
been  for  more  than  the  prescribed  time  unemployed  in  recorded  service  (Section  f 
(1)  (b) ).  In  normal  cases,  the  application  must  be  made  within  one  year  from  the 
date  of  the  teacher's  last  employment  in  recorded  service,  though  an  extension  of  this 
time  may  be  granted  under  exceptional  circumstances.    (Rule  20.) 

3.  He  must  produce  evidence  to  show  that  he  is  not  subject  to  certain 
disqualifications  (Section  2  (1)  (d) ),  which  are  prescribed  by  Rule  21,  as  follows  : — 

'  (1)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowanoe  if  he  is  not  ir 
^  pecuniary  need  of  it,  and  shall  be  disqualified  for  a  grant  of  part  of  ai. 
^  allowance  if  he  is  not  in  pecuniary  need  of  that  part.  * 

'  (2)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  his  infirmity 
'has  been  wholly  caused  by  his  own  misconduct  or  default,  and  if  his 
'  infirmity,  thouch  not  wholly  so  caused,  has  been  increased  by  his  own 
'misconouct  or  aefault,  shall  be  disqualified  for  the  grant  of  such  part  of 
*  the  allowance  as  the  Treasury  think  fit. 
*  (3)  A  teacher  who  is  a  woman,  and  has  married  since  her  last  employment  in 
'  recorded  service,  shall  be  disqualified  for  the  grant  of  an  allowance.' 
If  these  conditions  are  satisfied,  the  annual  allowance  which  a  teacher  can  obtain 
will  be  on  the  following  scale : — 

(a)  If  the  teacher  is  a  man,  twenty  pounds  for  ten  complete  years  of  recorded 
service,  with  the  addition  of  one  pound  for  each  complete  additional  year 
of  recorded  service  ;  and 
(6)  If  the  teacher  is  a  woman,  fifteen  pounds  for  ten  complete  years  of  recorded 
service,  with  the  addition  of  thirteen  shillings  and  foarpenoe  for  each 
complete  additional  year  of  recorded  service. 
Thus  a  man  who  has  served  twenty  complete  years  before  breaking  down  may 
obtain  ;^0  as  his  annual  allowance  ;  and  a  woman,  who  has  served  the  same  i^riod, 
£21,  ISs.  Ad.     Under  no  circumstances,  however,  can  the  Disablement  AUofrance 
exceed  the  total  annual  sum  which  the  teacher  might  obtain  from  an  Annuity  and 
Superannuation  Allowance  under  the  Act,  by  continuing  to  serve  until  the  age 
of  65  years. 

A  Disablement  allowance  will  be  reconsidered  by  the  Treasury  every  three  y«*ars, 
when  the  teacher  must  produce  evidence  to  show  that  he  is  still  qualified  to  retain  it 
(Section  2  (3),  and  Rule  24).  If  he  is,  then  or  at  any  other  time,  found  not  to  be  so 
qualified,  or  if  he  is  guilty  of  misconduct,  it  may  be  suspended,  reduced  or  forfeited 
(Sections  8  and  10,  and  Rule  23  (1)  ). 

It  should  be  observed,  finally,  that  a  teacher  who  is  in  receipt  of  a  Disablement 
Allowance  is  excluded  from  obtaining  any  other  benefit  under  the  Act.  If  he  still 
retains  his  allowance  at  the  age  of  65  years,  no  Annuity  or  Superannuation  Allowanoe 
can  be  paid  to  him  (Section  2  (2)  ). 

The  attention  of  School  Managers  is  specially  directed  to  the  passages  on  p.  2 
of  this  Memorandum,  which  deal  with  the  expiration  of  the  certificates  of  teachers 
and  the  mode  of  parent  of  their  contributions  bv  deduction  from  the  grant.  It  is 
not  proposed  to  begin  such  deductions  before  October  1899. 
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42  ft  48  Vietoria,  Chap.  48. 


An  Act  to  amend  the  Law  respecting  the  Powers  of 
School  Boards  in  relation  to  Industrial  Schools. 

[11th  August  1879.] 

Whereas  under  the  Elementary  Education  Acts,  1870  and  1873,  and  the 
Elementary  Education  Act,  1876,  a  school  board  have  power,  with  the  consent 
of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  to  establish,  build,  and 
maintain  industrial  schools,  and  to  spread  the  payment  of  the  expense  of  such 
establishment  and  building  over  a  number  of  years  not  exceeding  fifty,  and  to 
borrow  money  for  that  purpose : 

And  whereas  a  school  board,  under  the  said  Acts,  have  the  same  power  as 
is  given  to  a  prison  authority  by  section  twelve  of  the  Industrial  Schools  Act, 
1866,  to  contribute  money  towards  the  alteration,  enlargement,  or  rebuilding  of 
an  industrial  school,  or  towards  the  establishment  or  building  of  an  industrial 
school,  or  towards  the  purchase  of  land  required  for  the  use  or  for  the  site  of 
an  industrial  school : 

And  whereas  under  the  Reformatory  and  Industrial  Schools  Act  Amendment 
Act,  1872,  section  twelve  of  the  Industrial  Schools  Act,  1866,  is  extended  to 
authorise  the  prison  authority  themselves  to  undertake  anything  towards  which 
they  are  authorised  by  that  section  to  contribute  : 

i  nd  whereas  doubts  have  arisen  whether  a  school  board  have  jxiwer  to 
undert>ake  themselves  anything  towards  which  they  are  authorised  as  above 
mentioned  to  contribute  or  have  power  to  spread  the  payment  of  the  amount 
of  any  such  contribution  or  of  the  cost  of  any  such  undertaking  over  a  number 
of  years,  and  to  borrow  money  for  that  purpose,  and  it  is  expedient  to  remove 
such  doubts : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
:n  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sh(yrt  Title. 

1.  This  Act  may  be  cited  as  the  Elementary  Education  (Industrial  Schools) 
Act,  1879. 

Thi%  Act  and  the  EUmaUary  Education  Act^  1870   and   1873,  and  the 
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Elemmiary  Edmation  Act,   1876,  may  he  cited  together  as  the  ElenunUir$ 
Education  Acts,  1870  to  1879.1 

1  The  words  in  italics  were  repealed  by  the  Statute  Law  Revision  Act,  1894. 

Extension  to  School  Board  of  29  &  30  Vid,  c.  118  ;  33  d:  34  Fid.  c.  75 , 
36  S  37  Fid,  c.  86  ;  39  dt  40  Fid.  c.  79. 

2.  A  school  board  shall  have  power  themselves  to  undertake  any  thing 
towards  which  they  are  authorised  by  the  Industrial  Schools  Act,  1866,  *> 
applied  by  the  Elementary  Education  Acts,  1870  and  1873,  and  the  Elementarr 
Education  Act,  1876,  or  any  of  them,  to  contribute,  subject  nevertheless  to  th- 
like  consent  as  is  required  in  the  case  of  any  such  contribution. 

Poiver  of  School  Board  to  borrow  for  Contribution  towards^  or  undertaking  Cost  of 
enlarging,  etc.y  an  Industrial  School, 

8.  Where  a  school  board  resolve  to  contribute  any  sum  of  money  toward-, 
or  to  undertake  the  cost  of  the  alteration,  enlargement,  or  rebuilding,  but  n<>: 
of  the  furnishing  of  an  industrial  school,  or  the  establishment  or  building,  ba: 
not  of  the  furnishing,  of  a  school  intended  to  be  an  industrial  school,  or  the 
purchase  of  land  required  either  for  the  use  of  an  existing  industrial  school,  o: 
for  the  site  of  a  school  intended  to  be  an  industrial  school,  such  school  boanl 
with  the  consent  of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  shall 
have  the  same  power  of  spreading  the  payment  of  the  sums  so  contributed,  n: 
of  the  cost  of  such  undertaking,  over  a  number  of  years,  and  of  borrowii  j 
money  for  that  purpose,  as  they  have  in  the  case  where  they  resolve  to  establi>i. 
an  industrial  school;  and  the  provisions  of  the  Elementary  Education  Act-, 
1870  and  1873,  and  the  Elementary  Education  Act,  1876,  and  the  Publii 
Works  Loans  Act,  1875,  shall  apply  accordingly. 

For  the  purposes  of  this  Act  an  industrial  school  means  a  certified  industria.. 
school  and  a  certified  day  industrial  school. 

Poiver  of  Guardians  to  contribute  to  maintenance  of  Child  in 
Industrial  School. 

4.  Where  a  child  is  ordered  upon  complaint  made  by  a  school  attendai.i 
committee  to  be  sent  to  a  certified  industrial  school,  the  council,  guardians,  •  r 
sanitary  authority  appointing  such  committee  shall  have,  on  the  recommentia- 
tion  of  the  committee,  the  same  power  of  contributing  toward  the  maintenant*. 
of  such  child  in  the  said  school  as  if  they  were  a  school  board,  and  the  contri- 
bution by  such  guardians  shall  require  the  like  consent  as  is  required  under 
section  thirty-one  of  the  Elementary  Education  Act,  1876,  to  any  other  exi>eii?<* 
incurred  by  a  school  attendance  committee. 

The  expenses  of  any  such  contribution  shall  be  paid  in  like  manner  as  th^ 
expenses  of  the  school  attendance  committee,  on  whose  recommendation  tL*' 
contribution  is  made,  are  paid  in  pursuance  of  the  Elementary  Educatioi. 
Act,  1876. 
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Powers  respecting  Industrial  Schools  of  prison  authorities,  school  boards, 
and  councils  of  counties,  boroughs  (including  county  boroughs),  and 
urban  districts. 

Between  1866  and  the  present  date  industrial  schools  have  been  regulated  by  two 
sets  of  Acts,  namely  the  Industrial  Schools  Acts,  and  the  Elementary  Education  Acts. 
In  the  main  the  former  haye  regulated  the  powers  respecting  industrial  schools  of 
*  prison  authorities,'  and  the  latter  haye  regulated  the  powers  of  school  boards. 

At  the  present  time  county  councils,  and  councils  of  quarter-sessions  boroughs  with 
a  population  according  to  the  census  of  1881  of  not  less  than  ten  thousand,  possess,  in 
virtue  of  the  Local  Goyemment  Act,  1888,  the  powers  of  prison  authorities  under  the 
Industrial  Schools  Acts,  though  in  boroughs  in  which  there  is  a  school  board  these 
powers  have  been  affected,  or  have  been  liable  to  be  affected,  by  the  provisions  of  §27 
of  the  Elementary  Education  Act,  1870,  as  amended  by  §8  of  the  Keformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872. 

Under  the  Education  Act,  1902,  the  powers  of  school  boards  under  the  Elementary 
Education  Acta  will  be  transferred  to  the  councils  which  are  local  education  authorities 
for  the  purpose  of  Part  III.  of  that  Act,  namely  to  county  and  county  borough  coun- 
cils, and  to  councils  of  boroughs  with  a  population,  according  to  the  census  of  1901,  of 
over  ten  thousand,  and  of  urban  districts  with  a  population,  according  to  the  same 
census,  of  over  twenty  thousand. 

Speaking  generally,  therefore,  one  result  of  the  Education  Act,  1902,  will  be  that 
county  counciht  and  the  councils  of  boroughs  (including  county  boroughs)  with  a  popu- 
lation of  over  ten  thousand  will  henceforward  have  powers  respecting  industrial 
schools  arising  from  both  the  Industrial  Schools  Acts  and  the  Elementary  Education 
Acts,  while  the  councils  of  urban  districts  with  a  population  of  over  twenty  thousand 
will  have  powers  respecting  these  schools  arising  from  the  Elementary  Education  Acts 
only. 

Powers  of  Councils, 

The  following  statement,  which  is  based  upon  the  summary  contained  in  Appendix 
III.  to  the  report  of  the  Departmental  Committee  of  1896  on  Refonnatory  and 
Industrial  Schools,  shows  the  powers 

(i.)  of  county  councils,  county  borough  councils,  and  councils  of  boroughs  with  a 

popidation,  according  to  the  census  of  1881,  of  not  less  than  ten  thousand, 

acting  as  prison  authorities  (but  as  to  boroughs  where  there  has  been  a 

school  board,  see  the  note  at  the  end  of  this  statement), 

(ii.)  of  county  councils,  county  borough  councils,  councils  of  boroughs  with  a 

population,  according  to  the  census  of  1901,  of  over  ten  thousand,  and 

councils  of  urban  districts  with  a  population,  according  to  the  same  census, 

of  over  twenty  thousand,  acting  as  tne  successors  of  school  boards. 

The  powers  which  councils  may  exercise  as  prison  authorities  are,  it  will  be  seen, 

similar  in  most  respects  to  those  which  they  will  be  able  to  exercise  as  the  successors 

of  school  boards,  but,  besides  such  minor  differences  as  there  are  between  the  two  sets 

of  powers,  it  must  be  remembered  in  the  case  of  a  county  council  that  when  they  act  in 

the  latter  capacity  their  expenses  will  be  payable  out  of  the  county  fund,  subject  to 

the  proviso  that  they  are  prohibited  from  raising  any  sum  on  account  of  such  expenses 

within  any  borough  or  urban  district  the  council  of  which  is  the  local  education 


of  a  certified  industrial  school 
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authority  for  the  purpose  of  Part  III.  of  the  Education  Act,  1902.    See  §18  (1)  {h)  of 
that  Act  (p.  123). 

[For  the  sections  of  the  Acts  to  which  reference  is  made,  see  pp.  744-746] 
(i.)  Powers  of  council  (as  above)  ticting  as  prison  authority. 
The  council  have  power — 

A.  [Industrial  Schools  Act,  1866,  §12]  to  contribute  towards  the — 

1.  Alteration 

2.  Enlargement 

3.  Be-building 

4.  Support  of  inmates 

5.  Management  J 

6.  Establishment        \  of  a  school  intended  to  be  a  certified  industiisl 

7.  Building  J   school. 

8.  Purchase  of  land — 

(a)  For  use  of  an  existing  certified  industrial  school. 
(6)  For    establishment    of   a  school  intended  to    be  a    certified 
industrial  school. 
Proviso : — 

1.  In  eveiy  case  two  months'  notice  has  to  be  given  bj  the  council  of  their 
intention  to  take  into  consideration  at  a  certain  time  and  place  the  making  of  saA 
contribution. 

This  proviso  however,  by  §9  of  the  Youthful  Offenders  Act,  1901,  does 
not  apply  to  a  contribution  of  a  weekly  payment  towards  the 
maintenance  of  a  child  in  any  industrial  school. 

2.  In  case  of  town  council,  an  order  has  to  be  made  at  a  special  meeting. 

3.  When  the  contribution  is  for — 

1.  Alteration 

2.  Enlargement 

3.  Rebuilding 

4.  Establishment 

5.  Building 

6.  Purchase  of  Land, 
the  consent  of  the  Secretfury  of  State  must  be  obtained. 

B.  [Industrial  Schools  Act,  1866,  §36].    To  contract  for  the  reception  and  main- 

tenance of  children  from  their  district. 

C.  [Reformatory  and  Industrial  Schook  Acts  Amendment  Act,  1872,  §7].    To 

undertake  anything  towards  which  they  are  authorised  by  §12  of  the 
Industrial  Schools  Act,  1866,  to  contribute. 

D.  [Reformatory  and  Industrial  Schools  Acts  Amendment  Act,  1872,  §9].   To 

contribute  towards  the  ultimate  disposal  of  any  inmate  of  a  certified  indnstiia! 
school  established  by  the  council 

E.  [Prisons  Authorities  Act,  1874,  §2].    To  borrow,  subject  to  the  provisioiis  of  tlie 

Elementary  Education  Act,  1870,^  and  with  the  consent  of  the  Secretan'  of 
State— 


of  school. 


of  any  school. 


1.  Altering 

2.  Enlarging 

3.  Rebuilding 

4.  Establishing 

5.  Building 

6.  Purchasing  site 
Principal  and  interest  to  be  repaid  within  thirty  years. 

F.  [Elementary  Education  Act,  1876,  §16].      To  exercise  the  same  powers  io 

relation  to  a  certified  industrial  school. 

G.  [Youthful  Offenders  Act,  1901,  §8].    To  contribute— if  a  county  council— to 

the  ultimate  disposal  of  a  child,  or  young  person,  to  whose  support  in  ao 
industrial  sdiool  they  have  contributed. 


1  The  reference  appears  to  be  to  |27  of  the  Elementaiy  Edncation  Aet,  1870,  hj  which  the  poven 
reapecting  industrial  acnoola  are  in  a  borough  given  to  the  aohool  board  to  the  exduaion  of  the  ^priioe 
authority.' 
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(il)  Powers  of  council  (as  above)  acting  as  8iiece$8or  of  school  board, 

I.  [Elementary  Education  Act,  1870,  §28,  as  amended  by  Elementary  Education 
Act,  1876,  §15].    The  council  may,  with  tne  consent  of  the  Secretary  of  State- 
Establish^ 

Build  >a  certified  industrial  school. 
Maintain  J 
and  for  this  purpose  have  the  same  powers  as  they  have  for  providing  sufficient  public 
elementary  school  accommodation  for  their  district.  Sse  §§19,  20,  and  21  of  the 
^Elementary  Education  Act,  1870,  and  as  to  borrowing  for  this  purpose  see  §15  of  the 
Elementary  Education  Act,  1876,  which  is  repealed,  as  to  part  thereof,  by  Schedule 
IV.  of  the  Education  Act,  1902,  and,  as  to  the  remaining  psurt,  is  applied  with  modi- 
fications by  Schedule  III.  (8)  of  that  Act  (p.  181). 

IL  [Elementary  Education  Act,  1870,  §27,  as  amended  bv  Elementary  Education 
Act,  1873,  §14].  The  council  have,  subject  to  §8  of  the  Reformatory  and  Industrial 
Schools  Acts  Amendment  Act,  1872,  the  same  power  to  contribute  as  a  prison  author- 
ity has  under  §12  of  the  Industrial  Schools  Act,  1866  (not,  it  is  to  be  observed,  the 
power  which  the  prison  authority  has  under  §36  of  the  same  Act,  to  contract  for  the 
reception  and  maintenance  of  the  inmates).  The  power  of  the  prison  authority  under 
§12  of  the  Industrial  Schools  Act^  1866,  is  that  set  forth  under  (I)  A.,  supra. 
Proviso — 

1.  In  every  case  fourteen  days'  notice  is  to  be  given  by  the  school  board  of  their 

intention  to  take  into  consideration  at  a  certain  time  and  place  the  making 
of  such  contribution. 

This  proviso,  however,  by  §9  of  the  Youthful  Offenders  Act,  1901,  does 
not  apply  to  a  contribution  of  a  weekly  payment  towards  the  mainten- 
ance of  a  child  in  any  industrial  school. 

2.  When  the  contribution  is  for  the 

1.  Alteration 

2.  Enlargement 

3.  RebuUding 

4.  Establishment 

5.  Building 

6.  Purchase  of  Land 
the  consent  of  the  Secretary  of  State  has  to  be  obtained. 

III.  [Elementary  Education  Act,  1876,  §16].  The  council  have  the  same  powers 
in  relation  to  a  certified  day  industrial  school,  as  they  have  in  relation  to  a  certified 
industrial  school. 

IV.  [Elementary  Education  Act,  1876,  §14].  The  council,  if  they  are  the 
managers  of  a  certified  industrial  school,  where  a  child  is  sent  to  the  school  on  their 
complaint  or  representation  under  the  Elementary  Education  Act,  1876,  may,  if  they 
think  fit,  conditionsJly  give  him  a  licence  to  live  out  of  school,  after  the  expiration  of 
one  month  after  he  has  been  so  sent  to  the  school,  instead  of  after  the  expiration  of 
the  period  (18  months)  specified  in  §27  of  the  Industrial  Schools  Act,  1866,  This 
provision  enabled  school  boards  to  establish  the  kind  of  industrial  schools  known  as 
truant  schools. 

V.  [Elementary  Education  (Industrial  Schools)  Act,  1879,  §2].  The  council  have 
power  to  undertake  anything  to  which  they  are  authorised  to  contribute  by  the 
Industrial  Schools  Act,  1866,  as  applied  by  the  Elementary  Education  Acts,  1870, 
1873,  and  1876,  subject  to  the  like  consent  as  is  required  in  the  case  of  any 
contribution. 

VI.  [Elementary  Education  (Industrial  Schools)  Act,  1879,  §3].  Where  the 
council  resolve : — 

(a)  to  contribute  towards — 

(b)  to  undertake — 

1.  Cost  of  alteration     ^ 

„     enlargement  J-  of  an  industrial  or  day  industrial  school, 
„     re-biulding  J 


of  a  school 
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%  Cost  of  establishing  \  a  school  intended  to  be  an  industrial  or  d^j 

„     building       J   industrial  school, 
3.  Purchase  of  land  for  use  of  an  existing  industrial  or  day  industrol 
school  or  for  the  site  of  a  school  intended  to  be  an  industrial  or  dur 
indastrial  school, 
The  council  are,  with  the  consent  of  the  Secretary  of  State,  to  have  the  same  power 
of— 

(a)  spreading  the  payment  over  a  number  of  years, 

(b)  borrowing, 

as  they  have  in  the  cases  where  they  resolve  to  establish  an  industrial  school  (ta  L 
above).    The  cost  of  furmshing  has  to  be  defrayed  out  of  income. 

VII.  [Elementary  Education  Act,  1900,  §4].  The  council  may  pay  the  expenaei 
of  conveying  to  or  from  a  certified  industrial  school  any  child  committed  under  the 
Elementary  Education  Acts  at  their  instance,  and  when  they  contribute  under  tho* 
Acts  to  the  support  of  a  child  in  an  industrial  school  they  may  contribute  to  the 
ultimate  disposal  of  the  child. 

Exceptional  Case. 

As  to  the  powers  of  a  council  of  a  borough  where  there  has  been  a  school  boari 
see  §27  of  the  Elementary  Education  Act,  as  amended  by  §8  of  the  Reformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872. 

Sections  of  Acts, 
The  following  are  the  sections  of  the  Acts  referred  to  in  the  foregoing  statement  :- 
Industrial  Softools  Act,  1866  (29  &  30  Vict.  c.  118). 

§12.  In  England  a  prison  authority  may  ^m  time  to  time  contribute  such  snm^ 
of  money,  and  on  such  conditions  as  ihej  think  fit,  towards  the  alteration,  enlai;^- 
ment,  or  rebuilding  of  a  certified  industrial  school,— or  towards  the  support  of  tbr 
inmates  of  such  a  school, — or  towards  the  management  of  such  a  school, — or  towards 
the  establishment  or  building  of  a  school  intended  to  be  a  certified  industrial  acbod,— 
or  towards  the  purchase  of  land  required  either  for  the  use  of  an  existing  certifie-l 
industrial  school,  or  for  the  site  of  a  school  intended  to  be  a  certified  industrial  school ; 
provided, — 

First,  that  not  less  than  two  months'  previous  notice  of  the  intention  of  the  pri^tofi 
authority  to  take  into  consideration  the  making  of  such  contribution,  at  t 
time  and  place  to  be  mentioned  in  such  notice,  be  given  by  advertisement 
in  some  one  or  more  public  newspaper  or  newspapers  circulated  within  thr 
district  of  the  county  or  borough,  and  also  in  the  manner  in  which  notict^ 
relating  to  business  to  be  transacted  by  the  prison  authority  are  iisoaUj 
given. 
Secondly,  that  where  the  prison  authority  is  the  council  of  a  borough,  the  order 

for  the  contribution  be  made  at  a  special  meeting  of  the  council : 
Thirdly,  that  where  the  contribution  is  for  alteration,  enlargement,  rebuilding, 
establishment,  or  building  of  a  school  or  intended  school,  or  for  purchase  li 
land,  the  approval  of  the  Secretary  of  State  be  previously  given  for  that 
alteration,  enlargement,  rebuilding,  establishment,  building  or  purchase. 
In  Scotland  a  county  board  may  contribute  to  any  certUSed  industrial  school  with 
the  consent  and  in  the  manner  provided  by  The  Prisons  (Scotland)  Admimstntion 
Act,  1860,  respecting  contributions  to  reformatories. 

§27.  The  managers  of  a  school  may,  at  any  time  after  the  expiration  of  eighteen 
months  of  the  peri^  of  detention  allotted  to  a  child,  by  licence  under  their  han£,  per- 
mit him  to  live  with  any  trustworthy  and  respectable  person  named  in  the  licence,  and 
willing  to  receive  and  take  charge  of  him. 

Any  licence  so  granted  shall  not  be  in  force  for  more  than  three  months,  but  maj 
at  any  time  before  the  expiration  of  those  three  months  be  renewed  for  a  further  j^riod 
not  exceeding  three  montns,  to  conmience  from  the  expiration  of  the  previous  penod  of 
three  month^  and  so  from  time  to  time  until  the  period  of  the  child's  detention  is 
expired. 
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Any  such  licence  may  also  be  revoked  at  any  time  by  the  managers  of  the  school 
by  writing  under  their  hands,  and  thereupon  the  child  to  whom  the  licence  related 
may  be  required  by  them,  by  writing  under  their  lumds,  to  retiim  to  tJie  school. 

The  time  during  which  a  child  is  absent  from  a  school  in  pursuance  of  a  licence 
shall,  except  where  such  licence  has  been  forfeited  by  his  misconduct,  be  deemed  to  be 
part  of  the  time  of  his  detention  in  the  school,  and  at  the  expiration  of  the  time 
allowed  by  the  licence  he  shall  be  taken  back  to  the  school. 

A  child  escaping  from  the  person  with  whom  he  is  placed  under  a  licence,  or  refus- 
ing to  return  to  the  school  on  the  revocation  of  his  licence,  or  at  the  expiration  of  the 
time  allowed  thereby,  shall  be  deemed  to  have  escaped  from  the  school. 

§36.  In  England  a  prison  authority  may  contract  with  the  managers  of  a  certified 
industrial  school  for  the  recejjtion  and  maintenance  therein  of  such  children  as  are 
from  time  to  time  ordered  by  justices  to  be  sent  there  from  the  district  of  the  prison 
authority. 


Elementary  Education  Ad,  1870  (33  &  34  Vict  c.  75). 
§27.  [See  p.  2281 
§28.  [See  p.  228]. 


Reformatory  and  Industrial  Schools  Acts  Amendment  Act,  1872  (35  &  36  Vict, 
c.  21). 

§7.  Whereaa  by  section  twelve  of  '  The  Industrial  Schools  Act,  1866,'  it  is  provided 
that '  a  prison  authority  in  England  may  from  time  to  time  contribute  such  sums  of 

*  money,  and  on  such  conditions,  as  they  think  fit  towards  the  alteration,  enlargement, 
'  or  rebuilding  of  a  certified  industrial  school,  or  towards  the  support  of  the  inmates  of 

*  such  school,  or  towards  the  management  of  such  a  school,  or  towards  the  establish- 
'  ment  or  building  of  a  school  intended  to  be  a  certified  industrial  school,  or  towards 

*  the  purchase  of  land  required  either  for  the  use  of  an  existing  certified  industrial 

*  school,  or  for  the  site  of  a  school  intended  to  be  a  certified  industrial  school,'  subject 
to  the  provisoes  therein  contained  :  Be  it  enacted,  that  the  said  section  shall  extend 
to  authorise  the  prison  authority  themselves  to  undertake  anything  towards  which 
they  are  authorised  by  that  section  to  contribute  ;  and  '  The  Industrial  Schools  Act, 
^  1866,'  shall  be  construed  as  if  in  the  said  section,  so  far  as  it  relates  to  England,  the 
expression  *  contribute  towards '  and  *  contribution '  included  respectively  *  undertake ' 
and  '  undertaking ' ;  and  the  expenses  of  a  prison  authority  in  England  incurred  in 
pursuance  of  this  section  shall  be  defrayed  accordingly. 

§8.  Whereas  by  section  twenty-seven  of  *  The  Elementary  Education  Act,  1870,'  it 
is  enacted  that  upon  the  election  of  a  school  board  in  a  borough,  the  council  of  that 
borough  should  cease  to  have'  power  to  contribute  under  section  twelve  of  *  The  In- 

*  dustrial  Schools  Act,  1866,'  be  it  enacted,  that  the  said  enactment  shall  extend  to 
all  powers  conferred  on  a  prison  authority  by  this  part  of  this  Act,  and  the  date  at 
which  the  power  of  a  prison  authority  of  a  borough,  who  have  during  not  less  than  six 
months  before  the  election  of  a  school  board  in  such  borough  contributed  to  or 
maintained  any  industrial  school,  ceases  in  pursuance  of  the  said  enactment,  shall  be 
and  be  deemed  always  to  have  been  the  date  at  which  the  school  board  in  the  borough 
resolve,  in  the  manner  and  with  the  approval  (if  any)  provided  by  section  twelve  of 
'  The  Industrial  Schools  Act,  1866,'  to  contribute,  in  pursuance  of  that  section,  to  the 
industrial  school  to  which  the  prison  authority  have  so  contributed,  or  as  the  case  may 
be,  resolve,  under  the  provisions  of  and  with  the  consent  required  by  *  The  Elementary 
'  Education  Act,  1870,'  to  maintain  such  industrial  school ;  provided  that  any  such 
industrial  school  which  was  so  maintained  by  the  prison  authority  may,  notwithstand- 
ing any  such  resolution,  continue  to  be  maintained  by  the  prison  authority,  unless 
they  agree  to  transfer  such  school  to  the  school  board. 

§9.  A  prison  authority  in  England  may  contribute  towards  the  ultimate  disposal  of 
any  inmate  of  a  certified  mdustrial  school  established  by  such  authority  in  pursuance 
of  this  part  of  this  Act,  and  the  expenses  incurred  by  a  prison  authority  in  England  in 
pursuance  of  this  section  shall  be  deemed  to  be  expenses  incurred  by  such  authority  in 
carrying  into  effect  the  provisions  of  the  Industrial  Schools  Act,  1866. 
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Elementary  Educati4m  Act,  1873  (36  &  37  Vict  c,  86). 

§10.  [See  p.  268.1 

§14.  [See  p.  270.J 

PrieoM  Authorities  Act,  1874  (37  &  38  Vict.  c.  47). 

§2.  Subject  to  the  proyisions  of  *  The  Elementary  Education  Act,  1870,'  any  pra» 
authority  may,  with  tne  approval  of  one  of  Her  Majesty's  Principal  Secretaries  d 
State,  borrow  money  for  the  |)urpose  of  defraying  or  contributing  towards  the  expense 
of  altering,  rebuilding,  enlarging,  establishing,  building,  or  purchasing  the  site  of  aoj 
industrial  or  reformatory  school  under  the  said  Industrial  and  Reformatory  Schnoi^ 
Acts,  or  any  of  them. 

Elementary  Education  Act,  1876  (39  &  40  Vict.  c.  79). 
§14.  [See  p.  287.] 
§15.    'See  p.  288.1 
§16.  *■"         — "* 


[See  p.  288.  J 

Elementary  Education  {Industridl  Schools)  Act,  1879  (42  &  43  Vict.  c.  48). 
§2.  [See  p.  740.1 
§3.  [See  p.  740.J 


Elemtntary  Education  Act,  1900  (63  &  64  Vict.  c.  53). 
§4.  [See  p.  328.] 

Youthful  Offenders  Act,  1901  (1  Edw.  7,  c.  20). 

§8.  A  county  council  which  has  contributed  to  the  support  of  a  child  or  youc^ 
person  in  a  reformatory  or  industrial  school  may  contribute  to  the  ultimate  disposal  d 
the  child  or  young  person. 

§9.  Where  a  local  authority  acting  in  pursuance  of  the  Acts  relating  to  refonnatoir 
or  industrial  schools,  or  the  Elementary  Education  Acts,  1870  to  1900,  agree  to  a« 
tribute  a  weekly  payment  towards  the  maintenance  of  any  child  in  any  reformatory  »r 
industrial  school,  the  requirements  of  the  first  proviso  to  section  twelve  of  tbf 
Industrial  Schools  Act,  1866,  and  section  twenty-eight  of  the  Reformatory  Scfao'b 
Act,  1866,  and  of  section  fourteen  of  the  Elementary  Education  Act,  1873  (relating  i>. 
previous  notice  of  intention  to  contribute),  shall  not  apply  to  such  contribution. 

Beformatan/  Schools, 

With  regard  to  reformatory  schools,  which  differ  little  from  industrial  school^ 
except  in  the  age  and  degree  of  criminality  of  their  inmates,  all  powers  in  respect  vi 
these  schools  are  exerciseable  by  councils  having  the  powers  of  a  prison  autfaorin. 
School  boards  had  no  powers  in  respect  of  reformatory  schools  under  the  Elemenun 
Education  Acts,  and  those  councils  which  are  local  education  authorities  for  the  pur 
pose  of  Part  III.  of  the  Education  Act,  1902,  will  therefore  have  no  powers  in  vin*:^ 
of  that  Act  which  they  do  not  already  possess. 
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60  &  61  Victoria,  Chap.  82. 


An  Act  to  provide  for  Expenses  incurred  by  School  Boards 
in  relation  to  School  Board  Conferences.     [6th  August  1897.] 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same  as  follows : — 

Payment  of  School  Board  Conference  Expenses. 

1. — (1.)  The  school  board  of  any  district  may,  subject  to  regulations  made 
by  the  Education  Department  under  this  Act,  pay  out  of  the  school  fund — 
(a)  the  reasonable  expenses  of  any  members  of  the  board,  or  of  the  clerk  to 
the  board,  in  attending  any  conference  of  school  boards  held  for  the 
purpose  of  discussing  any  matter  connected  with  the  duties  devolv- 
ing upon  them ;  and 
{b)  any  reasonable  annual  or  other  subscription  towards  the  expenses  of 

the  conference. 
(2.)  A  school  board  shall  not  i)ay  imder  this  Act  the  expenses  of  more  than 
three  persons  attending  a  school  board  conference. 

(3.)  The  Education  Department  may  make  such  regulations  as  they  think 
fit  for  regulating  payments  and  the  amount  of  payment  by  school  boards  under 
this  Act. 

(4.)  Expressions  used  in  this  Act  have  the  same  respective  meanings  as  they 
have  in  the  Elementary  Education  Acts,  1870  to  1893.^ 

^  County  coancils  and  urban  district  councils  have  statutory  powers  of  paying  the 
expenses  of  conferences  such  as  those  referred  to  in  this  Act. 

The  County  Councils  Association  Expenses  Act,  1890  (53  Vict.  c.  3),  after  reciting 
that  an  association  of  county  councils  has  been  formed  for  the  purpose  of  consultation 
as  to  their  commpn  interests  and  the  discussion  of  matters  relating  to  local  government, 
provides  that  the  council  of  an  administrative  county  may  pay  out  of  the  county  fund, 
as  general  expenses  incurred  by  them  in  the  execution  of  their  duties  under  the  Local 
Government  Act,  1888,  any  sum  not  exceeding  £31,  10s.  in  any  one  year,  as  an  annual 
or  other  subscription  to  the  funds  of  the  association,  as  well  as  any  reasonable  expenses 
of  the  attendance  of  representatives,  not  exceeding  in  any  case  four,  at  meetings  of  the 
association. 

The  Public  Health  and  Local  Government  Conferences  Act,  1885  (48  &  49  Vict.  c.  22), 
provides  for  conferences  of  local  authorities  (as  defined  in  the  Public  Health  Act,  1875, 
viz.  urban  sanitary  authorities  and  rural  sanitary  authorities — but  exclusive  of  urban 
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authorities  of  boroughs)  paying  the  reasonable  expenses  of  any  members  or  their  deri 
attending  any  conference  held  to  discuss  matters  connected  with  the  duties  which 
devolve  on  them,  and  purchasing  reports  of  the  proceedings  of  such  conferences,  when 
empowered  by  regulations  made  by  the  Local  Government  Board.  An  order  of  tiut 
Board,  dated  the  13th  May,  1891,  provides  that  in  the  case  of  a  central  conferenoe,  not 
more  than  two  members,  or,  if  the  district  is  more  than  fifty  miles  from  the  place  of 
meeting,  not  more  than  one  member,  may  be  allowed  expenses  in  addition  to  the  clerk, 
and  that  in  the  case  of  a  conference  convened  for  an  area  including  the  diatrict,  it  most 
be  held  at  a  place  not  more  than  one  hundred  miles  from  the  district. 

No  similar  provision  has  been  made  to  meet  the  ca^e  of  the  councils  of  boroagfai 
which  subscribe  from  their  funds  to  the  expenses  of  the  Association  of  Mnnicipd 
Corporations,  but  hitherto  no  practical  inconvenience  has  been  found  to  arise.  Under 
§18  (3),  however,  of  the  Education  Act,  1902,  the  accounts  of  the  receipts  and  ei- 
penditure  of  the  council  of  a  borough  under  that  Act  will  be  subject  to  audit  by  Uie 
district  auditor,  and,  since  the  district  auditor  has  recently  disallowed  the  snbecriptioo 
of  one  of  the  metropolitan  borough  councils  to  the  Association  of  Municipal  Corpora- 
tions, it  may  be  necessary  for  the  councils  of  boroughs  wishing  to  hold  conferences  ia 
connection  with  their  duties  under  the  Education  Act  to  avail  themselves  for  iht 
purpose  of  the  provisions  of  the  School  Board  Conference  Act. 

Short  Title, 
2,  This  Act  may  be  cited  as  the  School  Board  Conference  Act,  1897. 
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'    UNIVEESITY   COLLEGES. 

The  following  Memorandum  and  Minutes  show  the  origin,  conditions, 
and  present  allocation  of  the  Treasury  grant  to  University  Colleges  in 
Great  Britain. 

I.    Memorandum  of  the  Lord  President  of  the  Council  and  the  Chancellor  of  the 
Exchequer y  dated  \st  March  1889. 

The  Government  have  decided  to  put  down  a  sum  of  £15,000  in  the  estimates  of 
the  year  1889-90  to  be  distributed  in  grants  in  aid  to  University  Golleees  in  Great 
Britain. 

The  class  of  colleges  which  it  is  intended  to  benefit  are  the  growth  of  recent  years, 
and  have  sprung  up  to  meet  the  demand  for  higher  education  in  great  centres  of 
popuUtion  among  persons  who  cannot  afford  to  spend  two  or  three  years  in  study  at 
the  old  universities.  The  distinguishing  feature  of  these  institutions  is  that  they 
give  teaching  of  a  university  standard  in  arts  and  science,  and  are  located  in  populous 
districts. 

Experience  has  shown  that  institutions  of  this  character  rarely  thrive  without 
substantial  pecuniarv  assistance  to  supplement  the  amount  they  earn  in  fees.  The 
university  colleges  of  Great  Britain  are  modem  institutions,  which  have  not,  like  the 
old  universities,  grown  rich  through  the  accumulated  endowments  of  centuries,  and 
the  income  they  derive  from  subscriptions  and,  in  some  cases,  grants  out  of  local  public 
funds,  does  not  suffice  to  fill  the  gap  between  the  sums  paid  in  fees  and  the  necessary 
expenses  of  a  university  college.  All  of  them,  with  the  possible  exception  of  Owens 
College,  Manchester,  are  in  pecuniary  straits ;  some  of  them  are  on  the  verge  of  financial 
collapse,  and  that  though  they  are  doing  an  educational  work  of  some  value,  and  have 
been  founded  and  hitherto  maintained  by  considerable  local  efforts.  It  is  true  that  no 
aid  which  the  state  would  be  justified  in  giving  would  be  sufficient  to  preserve  from 
extinction  any  such  institution  the  revenue  of  which  from  fees,  endowments,  and  local 
contributions,  was  hopelessly  inadequate  for  its  maintenance.  But  what  even  a 
moderate  amount  of  state  aid  can  do,  if  |^ven  in  the  right  manner,  is  (1)  to  appreciably 
strengthen  the  financial  position,  especially  of  the  newer  and  poorer  colleges,  in  the 
beginning  of  their  struggle  for  existence,  (2)  to  stimulate  local  munificence  to  renewed 
and  greater  efforts  in  view  of  the  national  recognition  of  the  importcmce  of  the  institu- 
tions which  it  is  called  upon  to  support. 

But,  while  it  is  easy  to  make  out  a  case  for  a  moderate  grant  in  aid  of  University 
Colleges,  it  is  very  difficult  to  determine  the  amounts  in  which  the  sum  fixed  upon  is 
to  be  distributed  amongst  the  various  claimants,  and  the  principles  which  should 
determine  that  distribution. 

ITie  claimants  are, — 
In  England : — 

I .  King's  College,         ....        London. 


2.  University  College, . 

3.  Owens  College, 

4.  Mason's  College, 

5.  Firth  College, 

6.  The  Yorkshire  College, 

7.  University  College, . 

8.  University  College, . 

9.  University  CoUece, . 

10.  The  Durham  College  of  Science, 

11.  The  Hartley  Institute, 
In  Scotland : — 

12.  University  College, ....        Dundee. 

The  claimants  are  confined  to  England  and  Scotland,  as  in  Ireland  there  are  already 
the  Queen's  Colleges,  not  to  mention  other  institutions  of  an  academic  character 
receiving  assistance  from  the  state,  while  the  three  Welsh  colleges,  Cardiff,  Bangor, 
and  Aberystwith,  already  draw  the  large  |^nt  of  £4000  a  year  each.  The  number  of 
claimants  in  England  is  out  of  all  proportion  to  that  in  Scotland,  but  then  it  must  be 
remembered  that  the  universities  proper  of  the  latter  country  are  more  numerous  than 


London. 

Manchester. 

Birmingham. 

Sheffield. 

Leeds. 

Liverpool. 

Bristol. 

Nottingham. 

Newcastle-on-Tyne. 

Southampton. 
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those  of  the  former,  are  situated  in  great  centres  of  population,  and  therefore  cheaper 
and  more  accessible,  and  already  receive  substantial  assistance  from  the  state. 

It  is  impossible  for  ministers  to  undertaice  the  detailed  investigation  necessary  to 
determine  whether  all,  and,  if  not  all,  which  of  the  institutions  above  named  are 
entitled  to  participate  in  the  grant  of  £15,000,  and  in  what  proportions  it  ought  to  be 
distributed  amonffst  them.  It  has  accordingly  been  decided  that  the  Lord  President 
of  the  Council  and  the  Chancellor  of  the  Exchequer  should  nominate  a  small  Conmiittee 
of  men  well  versed  in  academic  questions,  to  elaborate  a  plan  for  the  distribution  of 
the  grant.  It  is  not  proposed  to  hind  the  discretion  of  the  Committee  as  to  the  scheme 
to  be  proposed  by  any  stringent  rules.  At  the  same  time  it  is  the  opinion  of  the  Lord 
Presiaent  and  the  Chancellor  of  the  Exchequer  that  the  following  consideraUong 
must  be  of  especial  weight  in  determining  the  amount  to  be  allotted  to  any  particoW 
institution : — 

1.  The  quality  of  the  teaching. 

2.  The  amount  of  work  done,  as  tested  by  tlie  number  of  students,  and  the  average 
number  of  lectures  attended  by  each  student,  and  also,  perhaps,  the  amount  d 
additional  work  that  might  be  fairly  demanded  in  return  for  the  assistuce 
given  by  the  State,  especially  in  the  shape  of  evening  lectures  accessiUe  to 
those  who,  owing  to  other  occupations,  are  unable  to  devote  the  whole  of  the 
day  to  study. 

3.  The  income  of  the  institution,  from  whatever  source  derived,  and  the  amooat 
by  which  it  falls  short  of  its  necessary  expenditure,  or  would  fall  short  of  it, 
if  the  fees  charged  were  such  as  the  clays  of  students  who  were  likely  to  belong 
to  it  might  reasonably  be  expected  to  pay. 

4.  The  proportion  of  income  to  the  average  number  of  btudents. 

o.  The  amount  of  pecuniary  support  given  to  the  institution  locally,  whether  b; 

private  subscriptions  or  out  of  local  public  funds. 
The  last-named  consideration  is  of  the  greatest  importance.     The  object  of  the 
grant  is  to  supplement  and  encourage  local  effort,  and  it  might  even  be  desirable  to 
grant  sums  to  the  colleges  to  be  supported,  or  to  some  of  them,  on  condition  of  local 
contributions  being  forthcoming  to  a  certain  amount. 

An  important  point  to  be  considered  by  the  Committee  is  whether,  in  calcuUtb;; 
the  number  of  students  or  the  income  of  any  college,  the  medical  faculty  and  the  fees 
paid  by  medical  students  should  be  taken  account  of.  It  will  probably  be  desinbk 
to  exclude  them,  and  to  have  regard  only  to  the  arts  and  science  branch  of  the  work 
of  the  colleges. 

(Signed)  CRANBROOK. 

1  March  1889.  G.  J.  GOSCHEN. 

In  accordance  with  the  foregoing  Meniorandnm  a  committee  was  appointed  by  Treaiviuy  Minute  datfl 
11th  March  1880,  to  assist  in  determining  the  allocation  of  the  grant  of  £15,000,  and  the  recommendatiot^ 
of  tlio  committee  were  substantially  adopted  by  the  Treasury  Minute  of  the  1st  July  1889. 

II.   Treasury  Minute^  dated  the  Ist  July  1889. 

My  Lords  have  had  under  their  consideration  the  Report  of  the  Committee 
appointed  to  advise  the  Government  with  reference  to  the  distribution  of  the  sum 
of  £15,000  which  Parliament  is  to  be  asked  to  grant  for  '  University  Colleges  in 
*  Great  Britain.* 

The  Committee  state  in  their  Report  that  the  sum  assigned  by  them  to  each  college 
is  made  up  of  two  items  :  (a)  a  fixed  sum  to  each  coUege,  together  with  a  grant  to  the 
college  for  each  professor  or  head  of  a  department,  and  (b)  a  percentage  on  the  total 
amount  of  local  subscriptions  and  students'  fees. 

My  Lords  believe  that  this  system  of  distribution  takes  just  account  of  the  main 
factors  which  should,  under  existing  circumstances,  determine  the  share  to  be  received 
by  each  University  College  out  of  any  sum  granted  by  Parliament,  and  is  a  reasonable 
application  of  the  general  principles  laid  down  in  the  memorandum  of  the  Lord 
President  and  the  Chancellor  of  the  Exchequer.  They  accordingly  accept  the  alloca- 
tion of  the  grant  of  £15,000  for  the  present  year  as  proposed  by  the  Committee,  viz.  :— 
Owens  College,  Manchester,     .....      £1,800 


University  College,  London, 
King's  College,  liondon, 
Liverpool  University  College, 
Mason  College,  Birmingham, 


1,700 
1,700 
1,500 
1,400 
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Yorkshire  GoUef;e,  Leeds, £1,400 

Nottingham  Umversitv  College           ....  1,400 

BristolUniYersity  College,       .....  1,200 

Durham  College  of  Science  (Newcastle-on-Tyne),  1,200 

Firth  College,  Sheffield,            .....  1,200 

Dundee  Uniyersity  College,      .....  500 

My  Lords  recognise  that  the  present  allocation  of  the  money  is  more  or  less  experi- 
mental, and  that  experience  may  show  that  greater  or  less  weight  ought  to  be  attached 
to  one  or  other  of  the  various  items,  such  as  extent  of  endowment,  amount  of  fees, 
amount  of  local  subscriptions,  etc. ,  upon  a  comparison  of  which  in  the  different  colleges 
the  Committee  have  based  their  recommendations.  In  any  case  the  relative  claims  of 
the  several  colleges  upon  the  total  srant  will  vary  from  time  to  time,  and  the  allocation 
of  that  grant  ought  therefore  to  be  subject  to  periodical  revision.  My  Lords  indeed 
feel  that  it  would  not  be  desirable  to  alter  the  amount  of  the  subsidies  received  by  the 
different  colleges  with  such  frequency  as  to  produce  constant  uncertainty  in  their 
financial  outlook.  But  neither  would  it  seem  wise  so  to  stereotype  those  subsidies  as 
to  remove  the  incentive,  which  they  ought  to  afford  to  the  spirit  of  self-help  on  the 
part  of  the  colleges  and  their  supporters.  My  Lords  are  of  opinion  that  adequate 
regard  would  be  had  to  both  these  considerations  if  the  distribution  of  the  grant  of 
£15,000,  should  Parliament  see  fit  to  continue  it,  were  liable  to  be  reviewed  every  five 
years. 

The  above  remarks  as  to  periodical  revision  do  not,  of  course,  apply  to  the  Univer- 
sity College  of  Dundee,  inasmuch  as,  in  accordance  with  the  recommendations  of  the 
Committee,  my  Lords  regard  the  grant  to  that  institution  as  confined,  in  any  case,  to 
the  present  year. 

My  Lords  approve  of  the  suggestion  of  the  Committee  that '  a  person  representing 
'  the  Government  should  visit  ewMk  college  from  time  to  time,  not  with  a  view  of  exam- 
'  ining  the  students,  but  to  inspect  the  buildings  and  laboratories  and  to  become 
'  personally  acquainted  with  the  extent  of  the  different  courses  of  study.'  The  exact 
method  of  carrying  out  this  recommendation  is,  however,  a  matter  for  future  discussion 
between  the  Education  Department  and  the  Treasury. 

In  addition  to  such  periodical  inspection,  which  my  Lords  believe  will  be  welcomed 
by  the  colleges,  it  would  seem  reasonable  to  require  that  each  college,  as  long  as  it 
continues  to  receive  state  assistance,  should  furnish  annually  to  the  Education  Depart- 
ment a  statement  showing  the  result  of  the  last  academic  year's  work,  and  that  such 
statement  should  contain,  m  particular,  the  number  of  professors  and  students,  and  the 
average  number  of  lectures  attended  by  each  student ;  the  state  of  the  college  finances, 
distinguishing  under  the  head  of  receipts  between  subscriptions,  interest  on  endow- 
ments, fees,  and  other  sources  of  revenue,  together  with  such  other  information  as 
might  supply  a  general  view  of  the  academic  achievements  and  financial  position  of  the 
colleffe. 

The  continued  participation  of  any  particular  institution  in  the  srant  for  '  Univer- 
'  sity  Colleges  in  Great  Britain,'  must,  of  course,  depend  upon  the  evidence  forthcoming, 
in  either  of  the  above  ways,  or  otherwise,  of  its  continuinff  adequately  to  discharge  the 
duties  which  the  title  'University  College'  implies.  While  my  Lords  are  of  opinion 
that  a  general  review,  and,  if  need  be,  redistribution  of  the  grant  should  not  be  under- 
taken oftener  than  once  in  five  vears,  they  are  anxious  clearly  to  establish  the  principle, 
that  no  college  is  to  be  regarded  as  having  a  vested  riffht  to  share,  even  for  a  limited 
number  of  years,  in  the  sums  voted  by  Parliament.  On  the  contrary,  each  college 
should  be  considered  as  liable  to  be  excluded  at  any  time  from  further  participation  in 
the  grant,  if  it  should  appear  to  the  Treasury  and  the  Education  Department  that, 
owing  to  inadequacy  of  educational  equipment,  to  a  great  falling  off  in  the  number  of 
its  students,  or  to  any  other  cause,  it  had  ceased  to  be  deserving  of  support  from  the 
National  Exchequer.  But,  of  course,  any  proposed  change  in  the  distribution  of  the 
grant  will  not  take  effect  until  it  has  been  brought  to  the  notice  of  Parliament  in  con- 
nection with  the  estimate. 

In  conclusion,  my  Lords  desire  to  express  their  sense  of  the  services  rendered  by 
the  Committee,  to  whom  the  thanks  of  Her  Majesty's  Government  are  due  for  their 
careful  investigation  of  the  claims  of  the  several  colleges,  and  for  the  valuable  sugges- 
tions contained  in  their  Report. 

An  •dminlstntive  and  educationsl  inspection  of  University  Colleges  in  receipt  of  the  grant,  and  of 
other  institntioiui  claiming  to  participate  therein,  was  conducted,  by  direction  of  the  Treasury,  In  1806, 
and  the  total  grant  was  increased  to  £25,00a 

A  similar  inspection  was  conducted  in  1901,  and  the  Treasury  approved  the  continued  distribution  of 
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the  gntnt  of  £25,000  among  the  colleges  then  receiving  it^  and  the  provision  of  a  ftirtber  snni  of  £:,'M 
for  diatribation  among  new  colleges  in  the  event  of  their  becoming  eligible  to  receive  a  grant.  The  alk- 
cation  of  this  grant  was  settled  by  the  Treasury  Minute  of  the  16th  June  1902. 


III.  Treasvry  Minute  of  l^th  June  1902. 

My  Lords  read  the  Report  of  the  10th  instant  from  the  Committee  appointed  br 
Treasury  Minute  of  14th  February  last  to  advise  this  Board  as  to  the  reapportionmeot 
of  the  grant  of  £25,000  between  the  University  Colleges  which  already  receive  it,  and 
as  to  the  distribution  of  a  further  sum  of  £2,000  between  new  colleges  in  the  event  cf 
their  becoming  eligible  to  share  in  it. 

My  Lords  accept  the  apportionment  which  the  Committee  propose,  viz. : — 
The  Owens  College,  Manchester,  ....      £3.<i00 


University  College,  London, 
University  College,  Liverpool, 
The  University  of  Birmingham, 
King's  College,  London, 
The  Yorkshire  College,  Leeds, 
Durham  College  of  Science, 
University  College,  Nottingham, 
University  College,  Sheffield,  . 
Bedford  College,  London, 
University  College,  Bristol, 
University  College,  Dundee,     . 


Hartley  College,  Southampton  (when  qualified). 
University  College,  Reading  (when  qualified), 


3,000 
3.00(» 
2,700 
2,300 
2,300 
1,800 
1,700 
1,300 
1,200 
1,200 
1,000 

25,000 
1,000 
1,000 

27,000 


As  regards  the  Hartley  College,  Southampton,  and  the  University  College,  Reading, 
My  Lords  accept  the  Committee's  recommendation  that  the  accounts  of  these  colleges 
should  be  inspected  at  the  close  of  the  year,  and  that  a  g^ant  of  £1,000  should  be  matic 
to  each  if,  in  the  result,  the  necessary  financial  requirements  are  satisfied.  Thoe? 
requirements  are — 

(i. )  A  total  local  income  for  Arts  and  Science  of  at  least  £4,000  a  year,  and 
(ii.)  A  receipt  from  fees  in  the  same  subjects  of  at  least  £1,500  a  year. 

My  Lords  take  note  of  the  statement  quoted  by  the  Committee  fn>m  Mr.  Higgs  * 
report  that  at  some  colleges  *  donations  for  scholarship  purposes,'  instead  of  being  treats 
'  as  capital,  have  been  drawn  upon  for  current  expenditure  until  the  corpus  of  the  foiid 
'  has  wholly  disappeared. '  Their  Lordships  accept  the  Committee's  recommendation  tlu: 
these  colleges  should  be  requested,  as  a  condition  of  their  grants,  to  reconstitute  tht^c 
scholarship  funds  and  to  keep  them  intact. 

They  also  accept  the  recommendations — 

(i.)  That  each  college  sharing  in  the  grant  should  acquire  a  legal  personality  by 

incorporation, 
(ii.)  That  the  apportionment  should  be  for  a  term  of  ^\e  years,  and  that  a 
further  inspection  should  be  made  before  the  end  of  that  term. 
In  conclusion  My  Lords  desire  to  record  their  appreciation  of  the  valuable  serrics 
which  the  Committee  has  rendered  to  Them. 


Provision  is  made  for  a  total  grant  of  £27,000  in  the  Estimates  pre8ent«d  to  Parliament  for  1903-1901 
Most  of  these  colleges  include  a  training  department  for  elementary  school  teachers,  recognised  I?. 
and  receiving  grants  from,  the  Board  of  Bdncation  nnder  Part  II.  of  the  Day  School  Code.    {Stt  Aititks 
111,  112,  and  127.)    Most  of  them  also  are  aided  by  county  or  county  borough  eounclla  out  of  Uk 
'  residue  grant'  available  under  the  Local  Taxation  (Customs  and  Excise)  Act,  1890. 
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A  Bill  to  extend  and  adapt  the  Education 
Act,  1902,  to  London. 

Be  it  enacted  bj  the  King's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Application  of  Education  Act,  1902,  to  London. 

1.  The  Education  Act,  1902  (in  this  Act  referred  to  as  the  principal  Act),  shall, 
so  hkT  as  applicable,  and  subject  to  modifications  made  by  this  Act,  apply  to  London. 

Education  Committee, 

2.  The  education  committee  of  the  local  education  authority  shall  be  constituted 
in  manner  provided  by  the  First  Schedule  to  this  Act. 

Powers  of  Borough  Councils, 

3. — (1)  Tlie  council  of  each  metropolitan  borough  shall  be  the  managers  of  all 
public  elementary  schools  provided  by  the  local  education  authority  within  their 
borough,  and,  subject  to  any  general  directions  given  by  the  local  education  authority 
and  to  the  power  of  that  authority  to  determine  the  number,  qualifications,  and 
salaries  of  teachers,  shall  exercise  and  perform  the  powers  and  duties  of  management 
as  respects  those  schools  (including  the  power  of  appointing  and  dismissing  teachers  in 
those  schools  and  the  custody  of  the  buildings). 

If  any  question  arises  whether  any  power  may  be  exercised  or  any  duty  is  to  be 
performed  by  the  council  of  a  metropolitan  borough  as  a  matter  of  management  under 
this  section,  that  question  shall  be  determined  by  the  Board  of  Education,  and  if  at 
any  time  the  local  education  authority  satisfy  the  Board  of  Education  that  the  council 
of  any  metropolitan  borough  have  failed  properly  to  exercise  or  perform  their  powers 
and  duties  under  this  section,  the  Board  may,  by  order,  enable  the  local  education 
authority  to  take  over  from  the  council  those  powers  and  duties  for  such  time  and 
subject  to  such  conditions  or  exceptions  as  the  Board  determine. 

(2)  The  site  of  any  new  public  elementary  school  to  be  provided  by  the  local 
education  authority  being  a  site  within  the  area,  which  in  the  opinion  of  the  local 
education  authority  will  be  served  by  the  new  school,  shall  (subject  to  compliance 
with  such  conditions  as  may  be  made  by  that  authority  with  respect  to  the  amount 
available  for  the  purchase  of  the  site)  be  selected  by  the  council  of  the  metropolitan 
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borough  in  which  the  area  is  situated,  or,  if  that  area  is  comprised  in  more  than  one 
metropolitan  borough,  by  the  councils  of  those  boroughs  jointly. 

(3)  The  council  of  a  metropolitan  borough  may,  if  they  think  fit,  exercise  any  of 
their  powers  under  this  section,  and  also  any  powers  which  may  be  delegated  to  them 
by  the  local  education  authority  under  the  principal  Act,  or  which  they  have  as  minor 
local  authority  under  that  Act,  through  a  committee  or  committees  appointed  by  them 
consisting  either  wholly  or  partly  of  members  of  the  council. 

Modification  of  Principal  Act  and  InterpretatioH, 

4. — (1)  The  modifications  of  the  principal  Act  set  out  in  the  Second  Schedule  to 
this  Act  shall  have  effect  for  the  purposes  of  this  Act. 

(2)  The  expression  '  metropolitan  borough '  in  this  Act  shall  include  the  city,  and 
the  expression  ^council  of  a  metropolitan  borough'  shall  include  the  common 
counciL 

Commencement,  repeal,  and  short  title. 

5. — (1)  This  Act  shall  come  into  operation  on  the  appointed  day,  and  the 
appointed  day  shall  be  the  fir$t  day  of  May  nineteen  hundred  and  four,  or  such  other 
day,  not  being  more  than  twelve  months  later,  as  the  Board  of  Education  may  appoint, 
and  different  days  may  be  appointed  for  different  purposes  and  for  different  proyision 
of  this  Act. 

(2)  In  addition  to  the  repeals  effected  by  the  principal  Act^  the  Acts  mentioned  in 
the  Third  Schedule  to  this  Act  shall  be  repealed  to  the  extent  specified  in  the  third 
column  of  that  Schedule. 

(3)  This  Act  may  be  cited  as  the  Education  (London)  Act,  1903,  and  the  Educa- 
tion Acts,  1870  to  1902,  and  this  Act,  may  be  cited  as  the  Education  Acts,  1870  to 
1903. 


SCHEDULES. 


FIRST    SCHEDULE. 

Constitution  of  Education  Committsk. 

1.  The  education  committee  shall  as  ordinarily  constituted  consist  of  ninety- two 
members,  of  whom  thirty-six  shall  be  persons  who  are  members  of  the  local  edncatioD 
authority,  appointed  by  that  authority ;  thirty-one  shall  be  persons  who  are  membets 
of  the  councils  of  metropolitan  borouffhs,  appointed  by  those  councils,  the  Common 
Council  and  the  council  of  the  City  of  Westminster  each  appointing  two  members,  and 
each  of  the  other  metropolitan  boroughs  appointing  one  member  ;  and  twenty-five  shaU 
be  appointed  by  the  local  education  authority  in  accordance  with  a  scheme  made  bj 
that  authority  and  approved  by  the  Board  of  Education. 

The  scheme  shall  provide  for  the  appointment  of  those  members  in  aocordance  with 
paragraphs  (6)  and  (c)  of  subsection  three  of  section  seventeen  of  the  principal  Act,  and 
subsections  six  and  seven  of  section  seventeen  and  section  twenty-one  of  that  Act 
(which  relate  to  the  making  of  schemes)  shall  apply  with  respect  to  any  snch  scheme  si 
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they  apply  with  respect  to  a  scheme  for  the  constitution  of  the  whole  education 
oommittee. 

2.  On  the  first  education  committee  there  shall  be  Bwe  supernumerary  members, 
selected  by  the  local  education  authority  from  among  the  members  of  the  London 
School  Board,  but  those  supernumerary  members  shall  cease  to  hold  office  on  the 
expiration  of  a  period  of  ^ve  years  from  the  date  of  the  constitution  of  the  first  educa- 
tion oommitteCi  and  any  vacancy  in  their  number  occurring  by  death,  resignation,  or 
otherwise,  shall  not  be  filled  up. 


SECOND    SCHEDULE. 

MODIFIOATIONS  OF  THB  PbINCIPAL  AcT. 

1.  References  in  the  principal  Act  to  the  council  of  a  borough  shall  not  be  construed 
as  references  to  the  council  of  a  metropolitan  borough,  except — 

(a)  in  paragraph  (a)  of  section  twenty  (relating  to  arrangements  between  councils), 
in  subsection  two  of  section  twenty-four  (relating  to  interpretation),  and  in 
paragraph  nine  of  the  Second  SohcKlule ;  and 

(6)  as  respects  the  borough  of  Woolwich,  so  far  as  is  necessary  to  enable  the 
council  of  that  borough  to  make  any  contribution  which  they  are  authorised 
to  make  under  section  .nineteen  of  the  London  Government  Act,  1899. 

2.  The  provisions  of  section  two  of  the  principal  Act  as  to  limit  of  rate,  shall  not 
apply. 

3.  Subsection  one  of  section  six  of  the  principal  Act  (relating  to  the  management  of 
schools),  and  so  much  of  subsection  one  of  section  twelve  of  that  Act  (relating  to  the 
grouping  of  schools  under  one  management)  as  enables  the  local  education  authority  to 
group  public  elementary  schools  provided  by  them,  shall  not  apply. 

The  provisions  in  the  division  headed  B.  of  the  First  Schedule  to  the  principal  Act 
shall  not  apply  to  the  council  of  a  metropqlitan  borough. 

4.  Subsections  three  and  ^ve  to  eight  of  section  seventeen  of  the  principal  Act 
(relating  to  education  committees),  and  section  twenty-one  of  that  Act,  shall  not  apply 
except  so  far  as  they  are  applied  for  the  purposes  of  the  First  Schedule  to  this  Act. 

5.  The  provisoes  to  subsection  one  of  section  eighteen  of  the  principal  Act 
(relating  to  expenses),  and  subsection  two  of  section  thirteen  of  that  Act  (relating  to 
endowments),  shall  not  apply. 

6.  The  words  '  a  county  council '  in  section  nineteen  of  the  principal  Act  (which 
relates  to  borrowing)  shall,  as  respects  borrowing  by  the  local  education  authority,  be 
construed  as  if  they  were  *  the  Loudon  County  Council.' 

7.  Subsection  seven  of  section  twenty-three  of  the  principal  Act  shall  be  read  as  if 
the  following  words  were  added  to  it,  namely,  *  and  the  office  of  a  teacher  in  a  school 
'  provided  by  the  local  education  authority  shall  be  deemed  to  be  an  office  in  the  gift 
*  or  disposal  of  the  county  council,  and,  as  respects  any  school  managed  by  the  council 
'  of  a  metropolitan  borough,  a  paid  office  under  the  council  of  that  borough.' 

8.  Section  twenty-seven  of  the  principal  Act  (relating  to  extent,  commencement, 
and  short  title)  shall  not  apply  except  so  far  as  subsection  three  of  that  section  is 
already  applicable  to  London,  and  the  words  *  the  appointed  day  '  shall  be  substituted 
for  '  the  twenty -sixth  day  of  March  nineteen  hundred  and  four '  in  that  subsection. 

9.  The  Treasury  shall  be  substituted  for  the  Local  Government  Board  in  paragraph 
six  of  the  Second  Schedule  to  the  principal  Act. 

10.  References  in  the  principal  Act  to  the  passing  of  that  Act  shall  be  construed  as 
references  to  the  passing  of  this  Act. 
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THIRD    SCHEDULE. 

Ekacthbnts  Repbalbd. 


BeMion  and 
Chapter. 


33  ft  34  Vict. 

c.  76. 


36  ft  37  Viot. 
0.86. 

48  ft  49  Vict, 
c.  38. 


Short  TiUe. 


The  Elementary  Educa- 
tion Act,  1870. 


The  Elementary  Educa- 
tion Act,  1873. 

The  School  Boards  Act, 
1886. 


Extent  of  Repeal. 


The  definition  of  'metropolis'  in  sectioB 

three. 
Sections    thirty-seven,    thirty-eight,    isd 

thirty-nine. 
Section  fifty-eight. 
The  Third  Part  of  the  Second  Schedule,  aid 

the  Fifth  Schedule. 

Section  sixteen. 
Section  two. 
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The  Education  Act^  1902,  is  printed  withotU  notes  at  pp.  9  to  25,  and  i$  again  printed 
mth  notee  at  pp.  26  to  186  ;  where  any  section  of  that  Act  is  referred  to  in  the 
Index,  the  reference  given  is  to  the  page  where  the  section  is  printed  with  notes. 

'  A '  Column,  of  Register  of  Teachers,  668. 

Abolitioii  of  office,  173  ;  compensation  for,  174  ;  calculation  of,  176. 
„       of  school  boards  and  school  attendance  committee,  39. 
„       of  county  governing  body  in  Wales  or  Monmouth,  109,  122. 
AceeM  to  school,  protection  clause  in  Tramway  Act,  55. 
Accidents  to  scholars,  liability  for,  163. 
Acoommodation  for  scholars,  definition  of,  185,  198. 

„  „  amount  of,  584,  629  ;  secondary  schools,  660. 

„  „  sufficiency  of,  629,  647, 660. 

„  See  also  Public  School  Accommodation. 

Aocoimts  of  school  board,  239  to  241  ;  of  voluntary  schools,  624  to  626. 

„       of  county  council,  125,  133 ;  of  borough  council,   124 ;  of  urban  district 
council,  133,  134 ;  of  education  committee,  124,  134  ;  of  managers, 
124,  134. 
„       audit  of,  of  county  council,  133 ;  of  borough  council,  124,  133 ;  of  urban 

district  council,  133,  134. 
„       date  for  making  up,  133. 
„       examination  of,  133  ;  inspection  of,  159. 
„       of  schools,  certified  for  blind  and  deaf  children,  680 ;   for  defective  and 

epileptic  children,  702. 
„       of  teachers  registration  council,  668. 
Acta,  chronological  table  of,  xi ;  repealed  by  Ed.  Act,  1902,  24,  184. 
„    See  also  Charitable  Trusts  Acts,  Education  Acts,  Elemrktary  Education 
Acts,  Endowed    Schools  Acts,  Mortmain  and    Charitable 
Uses  Acts,  School  Sites  Acts,  Technical  Instruction  Acts. 
Additional  taadien  in  elementary  school,  580. 
AdJnitmenta,  financial,  154,  177  ;  of  provisions  of  local  Acts,  183. 
Admlnlitratiye  connty,  definition  of,  27. 
Admlatlon  to  school,  refusal  of,  must  be  on  reasonable  ground,  583. 

„        registers,  marking  of,  606  to  608  ;  signing  of,  by  correspondent,  606. 
Adventnre  Schools,  250,  583,  620. 

Advertifemont,  publication  of  notices  by,  120,  141,  212,  272. 
„  of  notice  of  deposit  of  byelaws,  247. 
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Age,  for  exemption  from  school  attendance,  246,  280,  323,  325,  329 ;  certificate  of, 

294,  341  to  348  ;  for  children  employed  in  agriculture,  333 ;  for 

blind    or   deaf   children,  675,  682 ;    for    defective    or   epileptic 

children,  694,  696. 

„   limit  of,  in  public  elementary  schools,  under  Code,  572,  592  ;  under  Act  of  1902, 

143 ;  for  purposes  of  fee  grant,  317. 
„   for  expiration  of  teacher's  certificate,  713,  580,  599. 
Agent  of  employer  liable  for  employing  child  in  contravention  of  £d.  Act,  300. 
Agreements,  Teachers,  54 ;  provisions  of  Code  as  to,  581  ;  form  of,  581  ;  of  tenancy 

of  voluntary  school,  154. 
Agiionltiire,  Board  of,  392  ;  aid  of  agricultural  education  by,  392. 

„  special  byelaw  for  children  employed  in,  325,  333. 

Agricnltnral  Bates  Aot,  grants  under,  77,  130. 
Aid  grants  under  Voluntary  Schools  Act,  conditions  of,  706  ;  final  payment  of^  169  ; 

„        under  Education  Act,  1902,  74. 
Aid  to  higher  education  may  be  given  by  local  authority,  30,  37  ;  includes  power  to 

train  teachers,  143. 
Allotments  Aot^  use  of  schoolrooms  under,  61. 

Annual  Orantp  conditions  of,  583 ;  block  grant  to  school  for  older  scholars,  588 ;  to 
school  for  infants,  587  ;  special  grant  for  cookery,  588 ;  laundry 
work,  589 ;  dairy  work,  589 ;  cottage  gardening,  589 ;  manual 
instruction,  590  ;  household  management,  590 ;  epidemic  closure, 
590 ;  pupil  teachers,  591  ;  small  population,  591. 
„  to  higher  elementary  schools,  592  ;  to  secondary  day  schools,  636,  637. 

„  to  be  paid  to  loc.  ed«  auth.  on  account  of  all  schools  maintained  by 

them,  124. 
„  to  schools  not  maintained  by  loc  ed.  auth.,  103,  570. 

„  power  of  Board  of  Education  to  refuse,  583  ;  to  reduce,  586,  591. 

Annual  grant  list^  573  ;  admission  to,  73  ;  removal  from,  74. 
Annuity  of  teacher,  under  Superannuation  Act,  713  ;  annuity  table,  733,  734  ;  deferred 

annuity  fund,  716. 
Apparatus  in  voluntary  school,  loc.  ed.  auth.  may  use,  172. 
Appeals  to  Board  of  Education,  64,  71 ;  as  to  question  between  loc.  ed  auth.  and 

managers,  64  ;  as  to  provision  of  new  school,  71 ;  hearing  o^  73. 
Appearance  in  legal  proceedings  of  loc.  ed.  autL,  254. 
Application  that  school  may  be  placed  on  annual  grant  list^  73,  586. 
Application  for  scheme,  under  Charitable  Trusts  Acts,  389  ;  form  of,  390. 
Application  for  order  as  to  appointment  of  Foundation  Managers,  78  ;  form  of^  85. 
Appointed  day,  155,  157. 

Appointment  of  education  committee,  107,  113,  115 ;  not  obligatory  on  council,  wiih 
powers  under  Part  II.  only  of  Ed.  Act,  107,  110. 
„  of  managers  by  loc.  ed.  auth.  in  provided  schools,  44,  45 ;  in  schoob 

not  provided,  44,  46  ;  by  minor  local  authority  in  counties,  44,  46. 
„  of  foundation  managers,  78,  80. 

„  of  teachers  in  schools  not  provided,  48,  52,  54,  65,  69 ;  form  of^  581. 

„  of  assistant  teachers  without  regard  to  creed,  65. 
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Appointmant  of  pupil-teftchers  where  more  candidates  than  places,  65,  66. 

„  of  officers,  by  council,  159,  173,  174. 

Apportioniiiflnt,  of  school  fees,  102  ;  for  purposes  of  aid  grant,  75. 
Arbitration,  reference  to,  of  financial  adjustment,  178.  • 

Area  of  loc.  ed.  auth.,  references  to  school  districts  construed  as  references  to,  178. 
Army  Bohoolmastera,  recognition  of,  under  Code,  577,  584. 
Arranirements  between  local  authorities  and  councils,  137 ;  as  to  transfer  of  schools, 

216  to  226  ;  as  to  grouping  of  schools,  94. 
Arrears  of  school  fees,  in  public  elementary  school,  not  recoverable,  280. 
Art  ClasMs,  grants  for,  638,  652  ;  growth  of;  35. 
Art,  School  of,  645  ;  grants,  646  ;  branch  schools,  647. 
Article  50  of  Code,  teacher  appointed  under,  577. 

„      68       „  „  ,;  „       580.  , 

Afloension  Day,  attendance  at  school  on,  249. 

\  Talue,  basis,  in  calculating  aid  grant,  77,  150. 

at,  basis  of,  of  council  schools,  209 ;  of  schools  not  provided,  709,  57 ;   to 

income  tax,  101. 

Asiistant  teachers,  who  recognised  as,  577  ;  may  be  appointed  without  reference  to 

creed  or  denomination,  65 ;  number  and  qualifications  of,  48,  52, 

582,  584. 

ABsodations  of  voluntary  schools,  706 ;  representation  of,  on  education  committee, 

107,  115  ;  future  operations  of,  170 ;  formation  of  fund  by,  171. 
Assurance,  definition  of,   in  Mortmain  Act,  530;   of  land  for  elementary  school, 

exemption  of,  150. 
Attendance,  definition  of,  in  Code,  571 ;  in  byelaws,  331 ;  registration  of,  606  to  608. 
„         at  school  made  compulsory,  279  ;  modes  of  enforcing  under  1870  Act  by 
school  board,  246  ;  under  1876  Act  by  local  authority,  282. 
„  „        committee  for,  now  abolished,  39  ;  byelaws  for  enforcing,  246, 

331 ;  officers  for  enforcing,  296. 
„  „        order  by  magistrates  for,  284. 

„  „        certificates  as  to,  291,  341-348. 

„  „        of  children  in  canal  boats,  341 ;  of  pauper  children,  327 ;  at  work- 

house schools,  304,  343. 
„         at  religious  instruction  not  compulsory,  199. 
„         elsewhere  than  on  school  premises,  571. 
„         average,  how  calculated,  572. 
„         grants  in  respect  of;  587-590,  592  ;  registers,  607. 
„         See  also  School  Attendance. 
Attendance  order,  284  ;  proceedings  on  disobedience  to,  286. 
Attorney-General,  action  by,  463  ;  appeal  by,  501  ;  certifying  cases  to,  463. 
Audit  of  accounts,  124,  133,  134,  494,  625,  680,  702. 

Authority,  local  education,  in  county  councils  and  county  boroughs,  26  ;  in  boroughs 

of  over  ten  thousand,  26  ;  in  urban  districts  of  over 
twenty  thousand,  26. 
„  „  „  duties  of  in  respect  of  education  other  than  eleuL,  30. 
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Anfliority,  local  education,   concurrent  power  with  council  of   borough    or  urban 

district,  37. 
„  „  „  powers  and  duties  of,  as  to  elem.  ed.,  39 ;  over  council 

schools,  40,  41 ;  over  voluntary  schools,  42. 
„        minor  local,  definition  of,  153  ;  appointment  of  managers  by,  44^  45. 
Autonomous  areas  for  elementary  education,  28;  restriction  on  voting  by  county 

coimcillor  for,  29,  149. 
Average  attendance,  definition  of,  572. 

•  B '  Oolunm,  of  Register  of  Teachers,  668  ;  entry  on,  qualifies  for  purposes  of  grant,  655. 
Balance  of  grants  at  appointed  day,  169 ;  investment  of,  for  voluntary  schools,  170, 
171  ;  adjustment  of,  for  council  schools,  169. 
„        of  residue  grant,  30,  165. 
Balanoe-Sheetp  school  treasurers,  626. 
Ballot  Act^  use  of  schoolroom  under,  60. 
Bankruptcy  of  Teacher,  effect  of  on  superannuation,  720. 

„  of  member  of  Teachers  registration  council,  668. 

Birth,  certificates  of,  294,  340 ;  declarations  by  parents  as  to,  344. 
Blsliop,  reference  to,  as  to  character  of  religious  instruction,  66,  68. 
Blind  and  Deaf  Ohlldren  Act,  1893,  675  ;  contents  of,  565. 

Blind  oblld,  definition  of  for  purposes  of  Act,  683  ;  duty  of  parent  of,  675 ;  duty  of 
school  authority  as  to,  676 ;  grants  for,  684 ;  boarding-out  r^ula- 
tions  for,  685. 
Board  of  Education  Act,  1899,  391  ;  contents  o^  369. 

„  „  successor  of   Education  Department  and   of   Science  and  Art 

Department,  392 ;  establishment  of^  391 ;  duties  and  powers 
of,  392. 
„  „  inspection  of  secondary  schools  by,  393. 

„  „  consultative  committee,  394. 

„  „  orders  to  be  laid  before  Parliament,  394. 

„  „  style,  seal,  and  proceedings  o^  394. 

Board  of  Education  Oonanltative  Gommittee,  Order  in  Council,  665. 
Board  of  EducaUon  Powers,  Orders  in  Council,  1900 :  396 ;  1901  :  399 ;  1902  :  401. 
Board  schools  to  be  treated  as  provided  by  loc.  ed.  auth.,  172. 
„  „     teachers  in,  to  become  teachers  under  loc.  ed.  auth.,  173. 

„  „     to  be  called  *  council  schools,'  43,  51. 

Boarding  institution,  school  held  in,  may  be  public  elementary,  103. 

„      out  blind  or  deaf  child,  676 ;  committee  for,  685  ;  regulations  as  to,  68.') ; 
defective  child,  691,  703. 
Body  corporate,  included  in  word  person,  196. 
Body  of  Managers,  all  public  elementary  schools  to  have,  44. 

Books,  sale  of,  to  children,  320  ;  supply  of,  in  non-provided  school,  60,  51 ;  transfer 
of,  220. 
„      of  account,  form  of,  in  volimtary  school  before  appointed  day,  625,  626. 
Borough,  county,  council  of,  to  be  education  authority,  26. 
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BorwBLgh  with  population  over  ten  thousand  to  be  ed.  auth.  for  elem.  ed.,  26. 

„      council  of  non-county,  to  have  concurrent  power  with  county  council,  37. 
„      definition  of,  in  Ed.  Act,  1870,  195  ;  rate,  126  ;  boundaries  of,  27,  28. 
Borougli  Fund,  126. 

BoxTowing  by  county  council  for  purposes  of  education,  135 ;  by  borough,  135 ;  by 
urban  district,  135. 
„        limitations  of,  137  ;  exemption  from,  135  ;  sanction  of,  136. 
„        inquiry  as  to,  152. 
BonndarlM  of  districts,  183. 

„  of  area  of  loc.  ed.  auth.,  27,  28,  29. 

BQildlnff  grants,  Minutes  relating  to,  559  ;  restriction  of  sale  of  school  aided  by,  544, 

557  ;  discontinuance  of,  after  1870,  257. 
Buildings  of  voluntary  schools,  repairs  of,  49,  58 ;  alterations  and  improvements  of, 

49,  58 ;  enbrgement  of,  71,  72. 
Byelaws  as  to  school    attendance,  246 ;   model  form  of,  331 ;    approval  of,   329 ; 
alteration  of,  247,  249. 
„       statutory  effect  of,  247 ;  continuance  of,  on  change  of  authority,  334. 

Canal  Boats  Act,  341 ;  regulation  of,  341 ;  children  in,  341. 

Candidates'  travelling  expenses,  when  payable,  54. 

Cash  Book,  school,  form  of,  624,  626. 

Casting  Vote  of  chairman  of  education  committee,  158. 

„  „  managers,  160. 

Catechism  distinctive  of  any  denomination  not  to  be  taught  in  provided  schools  or 
college,  38 ;  except  in  certain  cases,  38 ;  not  to  be  required  by 
council  in  school  or  college  aided,  38  ;  nor  in  industrial  school,  681  ; 
nor  in  school  for  blind  and  deaf,  681 ;  nor  in  school  for  defective 
and  epileptic,  696. 
Census  of  1901,  population  calculated  by,  151. 

Central  Welsh  Board,  121,  449 ;  inspection  of  secondary  schools  by,  393. 
Certificate  of  age,  344,  347. 

„        of  proficiency  or  due  attendance,  345-348  ;  regulations  as  to,  341. 
„        of  teacher,  parchment,  579  ;  recall  or  suspension  of,  580  ;  expiration  of,  580. 
Certificated  teacher,  principal  teacher  must  be,  584. 

„  „        provisions  in  Day  School  Code  as  to,  578  ;  teachers  entitled  to  be 

recognised  as,  579. 
„  „        counts  on  staff  unless  principal  teacher  for  sixty  children,  582. 

„  „        Superannuation  Act  provisions  as  to,  713,  719  ;  definition  of,  720. 

Certified  Day  Industrial  School  statutory  provisions,  228. 
„  „  „      See  also  Industrial  School. 

„        efficient  school,  definition  of,  304. 
V  „  rules  of  Board  of  Education  as  to,  305. 

„       reformatory  sdiool,  746. 

„       school  for  blind  and  deaf  children,  679.     See  also  Blind  and  Deaf  Children. 
„  „     for  defective  and  epileptic  children,  691.  ' 
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Oliainiian  of  education  committee  to  have  casting  vote,  158. 

„        of  managers  may  be  ex  officio,  160 ;  if  not,  to  be  chosen  by  managers,  160 ; 
to  have  a  casting  vote,  160. 
Oliaiige  of  site  of  provided  school  by  local  authority,  215. 

„  „    under  School  Sites  Acts,  544. 

Charitable  Trusts  Acts,  456  to  518  ;  contents  of,  373  to  379  ;  transfer  of  powers  under, 
to  Board  of  Education,  401. 
„  „  application  of,  to  sale,  lease,  or  exchange,  by  loc.  ed.  aulL, 

215 ;  provisions  as  to  sale,  lease,  or  exchange,  465,  487, 
491,  492,  506,  509. 
„  „  inquiries  under,  484,  485,  504  ;  accounts,  458,  493,  604,  513 

applications  for  advice,  460;  l^al  proceedings,  461 
dealing  with  property,  465  ;  removal  of  officers,  503 
county  court  jurisdiction,  469,  502  ;  appeals,  471,  501 
applications  for  schemes,  473,  508 ;  directions  for,  389 
approval  of,  478,  500,  501;  change  of  trustees,  473,  506 
rights  of  Church  of  England,  474 ;  exempted  diarities, 
479,  509  ;  evidence,  459. 
„  „  official  trustees  of  charitable  funds,  513  ;  transfer  of  stock  to. 

489 ;  by,  489. 
„  „  official  trustee  of  charity  lands,  486,  514  ;  conveyance  of  land 

by,  492. 
Charity,  definition  of,  482,  495. 

„        loc.  ed.  auth.  may  be  trustees  for,  269,  270. 
„       corporation,  may  be  trustees  for  site  for  purposes  of  school,  541. 
Charity  CommissionerB,  appointment  of,  456 ;  jurisdiction  of,  458  ;  successors  to  Ed- 
dowed  Schools  Commissioners,  443 ;  applications  to,  473 ; 
assistant,  512. 
„  „  Board  of  Education  to  have  powers  of,  401. 

Charter,  adaptation  of  provisions  of,  183. 
CheoUni:  registers  of  attendance  by  managers,  606. 
Child,  definition  of;  in  Act  of  1876,  304. 
Children,  implied  definition  of,  in  Ed.  Act,  1902,  143. 

„        compulsory  education  of,  331  to  348  ;  duty  of  parent  to  educate,  279  ;  agw 
of,  required  to  attend  school,  see  Age ;  under  three  or  over  fifteen 
years  old,  attendances  not  recognised  by  Code,  572. 
„        blind  and  deaf,  education  of,  675  ;  outdoor  pauper,  education  of,  301,  313. 
„        in  canal  boats,  education  of,  341. 
„        employment  of,  331  to  348. 
„        punishment  of,  163  ;  detention  of,  249. 
„        exemption  of,  from  religions  instruction,  199. 
Classes  wrongly  maintained  out  of  school  fund,  temporary  provisions  for,  364. 
Clause  VII.  of  Directory,  637  ;  system  established  by,  49. 
Clerk,  loc.  ed.  auth.  may  appear  by,  254 ;  notices  to  loc.  ed.  autL  may  be  served  on. 
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253  ;  documents  requiring  authentication  by  loc.  ed.  auth.  may  be  signed 
by,  253. 
OlosiBg  of  schools  for  holidays,  586  ;  on  account  of  epidemic  disease,  586  ;  notification 
of,  586. 
„      claim  of  teacher  for  loss  through,  177. 
Goal  mines,  employment  of  children  in,  331. 
Cocknrlon  case,  decision  in,  144,  146,  197,  364. 

„  „    Act  passed  in  consequence  of,  156,  157,  364. 

Code,  Day  School,  569  ;  contents  of,  564  ;  prefatory  memorandum,  567. 
CdUege,  definition  of,  153 ;  regard  to  be  had  to  existing,  31. 
'  „       for  training  teachers,  593,  594  ;  grants  to,  595. 
„       may  be  aided  by  loc.  ed.  auth.,  143,  148. 

„       restrictions  on  denominational  teaching  in,  when  provided  by  loc.  auth.,  38. 
ComUsation  Igreements,  between  school  boards,  237  ;  form  of,  139 ;  continuance  of, 
under  loc.  ed.  auth.,  119,  130 ;  not  applicable  to  higher 
education,     120,     140 ;     joint    industrial    school    held 
under,  329. 
Combination  of  counties,  boroughs,  or  urban  districts,  or  parts  thereof,  under  education 
committee,  108,  119. 
„  of  schools  under  one  management,  94. 

Commtgitonera,  Charity.    See  Charity  Oommisstoners. 

Commlislonert  Clauses  Act,  clauses  as  to  mortgages,  268  ;  as  to  disqualification,  116. 
CommiMlonen  Public  Works  Loans,  366. 

Committee,  education,  council  having  powers  under  Ed.  Act,  1902,  to  establish,  107. 
„  „  scheme  for,  107,  109,  112  ;  to  be  approved  by  Board  of  Educa- 

tion, 107,  108,  113,  115. 
„  „  not  compulsory  on  council  having  powers  under  Part  II.  of  Act 

only,  107,  110. 
„  „  matters  referred  to,  107,  110;   not  to  levy  rate,  or  borrow 

money,  107  ;  delegation  to,  110  ;  cases  as  to  effect  of.  111. 
„  „  majority  of,  to  be  members  of  council  unless  otherwise  deter- 

mined, 107,  112. 
„  „  appointment  on  nomination  of  other  bodies,  107,  113,  115. 

„  „  „  of  persons  of  experience  in  education,  107,  112. 

„  „  „  „        acquainted  with  needs    of   schools   in 

area,  108,  112. 
„  „  to  include  women,  108,  116. 

,  „  disqualification   of   members  of,  108,    116;  holding  office  in 

school  or  college  aided  not  to  disqualify,  108,  119. 
„  „  to  include,  if  desirable,  members  of  existing  school  boards,  108. 

„  „  may  be  appointed  for  combined  areas,  108,  119. 

„  „  to  succeed  the  county  governing  body,  under  Welsh  Intermediate 

Ed.  Act,  109,  121,  122. 
Committee  of  Council  for  Education,  392.     See  Education  Department. 
Committee  for  school  attendance.    Su  School  Attendance  Committee. 
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CompenB&tion  for  abolition  of  office,  175  to  177. 
CompiilBory  attendance,  byelaws  as  to,  331. 

„         See  also  Attendance  and  School  Attendance. 
„  purchase  of  land,  210 ;  by  loc.  ed.  auth.,  210 ;  regulations  as  to,  210. 

Ooncnrrent  powers  of  smaller  boroughs  and  urban  districts,  37. 
Conferences  of  school  boards,  747 ;  of  councils  of  counties,  747  ;  of  urban  districts 

747  ;  of  boroughs,  748. 
Oonferenoes  of  Bohool  Boards  Act,  747  ;  power  of  loc.  ed.  auth.  under,  747. 
Ck)nsoienoe  clause  in  elementary  schools,  199  ;  in  schools  other  than  elementary,  39. 
Consoltatiye  committee  of  Board  of  Education,  665. 
Contracts  of  loc.  ed.  auth.  to  be  under  seal,  54,  159. 
Contribution  from  one  school  district  to  another  under  Elementary  Education  Act 

236  ;  adjustment  of,  under  Education  Act,  1902, 131. 
Contribution  to  maintenance  of  child  in  school  for  deaf  and  blind,  by  parent,  6Sil 
by  guardians,  683 ;  by  loc.  ed.  auth.,  683 ;  in  school  for  defecti^ 
and    epileptic,  by    parents,  695 ;    by  guardians,  695 ;    towan: 
industrial  schools,  228,  289,  741,  745. 
Control  of  secular  instruction  in  public  elementary  schools,  39,  48,  52. 
„      of  religious  instruction  in  council  schools,  205. 
„      of  religious  instruction  in  voluntary  schools,  53,  66  to  68. 
Oonyeyanoe  of  land  under  School  Sites  Acts,  536  ;  form  of^  542  ;  effect  of^  537. 
Go-ordination  of  all  forms  of  education  to  be  duty  of  loc.  ed.  auth.,  30,  143^ 
Corporal  punishment,  instructions  to  H.M.  Inspectors  as  to,  614;  liability  of  teachr 

for,  163  ;  duty  of  managers  as  to,  163. 
Correspondent  of  managers  with  Board  of  Education,  570. 
Connoil  of  county  or  county  borough  to  be  loc.  ed.  auth.,  26  ;  meaning  of,  27. 

of  borough,  with  population  over  ten  thousand  to  be  loc  ed.  auth.  for  eleo 

ed.,  26  ;  meaning  of,  28  ;  calculation  of  population  of,  151. 
of  urban  district,  with  population  over  twenty  thousand  to  be  loc.  ed.  au'i 
for  elem.  ed.,  26  ;  meaning  of,  29  ;  calculation  of  population  of,  Ihl 
to  establish  education  committee  or  committees,  107, 109.  { 

of  county  or  county  borough  to  supply  or  aid  higher  education,  30,  31,  I 

of  non-county  borough  or  urban  district  may  concur  in  supply  or  aid  of  hi^ 

education,  37 ;  may  establish  education  committee,  107,  110. 
not  to  require  particular  fonn  of  religious  instruction  in  school  or  colk 

aided,  38. 
not  to  apply  religious  tests  in  school,  college,  or  hostel  provided,  38.  , 

not  to  teach  religious  formularies  in  school,  college,  or  hostel  provided,  ^ 
excepting  at  request  of  parents  and  not  at  cost  of  rates,  38.         ' 
limit  of  expenditure  by,  for  higher  education,  31  ;  limit  of  expenditiu« 

non-county  borough  or  urban  district,  37. 
as  loc.  ed.  auth.  to  have  powers  and  duties  of  school  boards  throii):hfl 
area,  39  ;  and  of  school  attendance  committees,  39.  ' 

vote  of  member  for  district  severed  for  elem.  ed.,  149. 
See  also  Parish  Council,  Rural  District  Council  I 

I 
I 
I 
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GouzLoU  SohooUi  fonnerly  known  as  Board  Schools,  43,  51. 

County  Council  to  be  loc.  ed.  auih.,  26. 

y,  borough  council  to  be  loc.  ed.  auth.,  26 ;  liability  on  area  of  school  districts 
in,  124  ;  boroughs  over  ten  thousand  population  excluded  from,  for 
elem.  ed.,  26 ;  urban  districts  over  twenty  thousand  population 
excluded  firom,  for  elem.  ed.,  26. 

Ocraiity  Fund,  125. 

Gouz&ty  OoYeminff  Body,  constitution  of,  448 ;  powers  of,  121  ;  ceases  to  exist,  109 ; 

is  replaced  by  loc.  ed.  auth.,  109,  122. 

Course  of  instruction  in  infant  schools,  572  ;  in  schools  for  older  children,  572. 

Co^vrper-Temple  Clause  in  council  schools,  205. 

Creed,  assistant  teachers  may  be  appointed  without  reference  to,  65.     * 

Cruelty  to  Children,  Prevention  of.  Act,  331. 


I>ay  Industrial  School,  288,  743 ;   to  be  deemed  a  certified  efiBcient  school,  289  ; 
powers  of  loc.  ed.  auth.  as  to,  742  ;  recorded  service  in,  724. 
„    School    See  Public  Elementary  School,  Secondary  Schools,  Endowed  School 
„        „       Code,  569  ;  contents  of,  564  ;  to  lie  on  the  table  for  one  month,  257,  258. 
„    Training  College,  594. 
J>eaf  children,  675. 

,,         „        See  also  Blind  and  Dbaf  Children. 
X>eat]is  of  children,  return  o^  to  be  famished  by  registrar,  295. 
Ilelits  of  managers  of  voluntary  schools  payable  out  of  balances,  169. 

„     of  school  boards  and  school  attendance  committees  transferred  to  loc.  ed. 
auth.,  163  ;  of  relinquishing  council  transferred,  164. 
Deflkult  of  loc.  ed.  auth.  in  maintaining  necessary  school,  50,  104. 

„  „  „    in  providing  farther  accommodation,  104,  180 ;  in  fulfilling 

duty  as  to  byelaws,  104,  181. 
„      of  managers  of  voluntary  school  in  carrying  out  direction  of  authority  as  to 

secular  instruction,  51. 
„  „  „  „        in  complying  with  reasonable  requirements 

of  authority  as  to  alterations  of  buildings,  51,  58,  64. 
Defecttve  and  Epileptic  cmildren  Act,  689  ;  contents  of,  565  ;  grants  under,  695. 
Befldenoy  of  school  accommodation,  180,  208. 

DeflnitionSk  'aiding  the  supply  of  higher  education,'  143;  'attendance  order,'  285; 
'assurance,'  530  ;  'attendance,'  331,  338,  571 ;  'average  attendance,' 
572. 
„  '  annual  grant,'  583. 

„  '  annual  parliamentary  grant,'  583. 

„  'blind,' 683. 

„         *  Board  of  Education,'  391 ;  'borough,'  28, 
„         'certificate,' 720. 
„         '  certificated  teacher,'  579,  720. 
„  '  certificates  of  proficiency,'  342. 
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DeflnitUnu,  'certified  efficient  school/  304,  340  ;  'charity/  482,  495  ;  '  child,'  304,  331, 
340,  682;  'college,'  153;  * Comniittee  of  Council  on  Education, 
392  ;  'common  fund,'  275. 

„  'day  industrial  school,'  288  ;  'duties,'  40,  41,  153. 

„  '  deaf,'  683  ;  '  defective,'  689  ;  '  deferred  annuity  fund,'  717. 

„  'educational  endowment,'  416  ;  'education  department,'  196,  392. 

„  '  elementary  education  of  blind  and  deaf,'  683  ;  '  elementary  school,'  196, 
528. 

„  '  endowed  school,'  416  ;  '  endowment,'  416. 

„  '  epileptic,'  689  ;  '  exhibition,'  417. 

„  ' Factory  Acts,'  305  ;  'Fee  grant,'  317. 

„  '  general  county  purposes,'  125. 

„  'governing  body,'  417  ;  'grammar  school,*  410  ;  'guardians,'  275. 

„  '  His  Majesty's  Inspectors,'  196. 

„  '  institution,'  360  ;  '  intermediate  education,'  455. 

„  'land,'  533,  553  ;  'lease,'  553. 

„  *  liabilities,'  41,  153  ;  '  local  authority,'  331,  535. 

„  'local  education  authority,'  26  ;  'local  rate,'  179,  198,  710. 

„  'management,'  162,  411 ;  'managers,'  196  ;  'manual  instruction,'  353. 

„  '  metropolis,'  195  ;  'minor  local  authority,'  153. 

„  'owner,'  553  ;  'office,'  173,  414  ;  'officer,'  175. 

„  '  parent,'  196,  340 ;  *  parish,'  195  ;  '  Parliamentary  grant,'  77,  196, 

„  'person,'  196  ;  'population,'  151 ;  'powers,'  40,  41,  153. 

„  '  property,'  41  ;  '  public  elementary  school,'  199. 

„  '  public  school,'  418  ;  '  public  school  accommodation,'  198. 

„  'ratepayer,'  196  ;  'rating  authority,'  198. 

„  ' recognised  efficient  school,'  340 ;  'recognised  school,'  671. 

„  '  recorded  service,'  714,  724  ;  '  registration  authority,'  671. 

„  'scholarships,'  455  ;  '  school,'  331 ;  'school  board,'  178,  198. 

„  'school  district,'  198  ;  'school  fund,'  179,  237. 

„  ' schoolhouse,'  196,  529  ;  'school  year,'  573. 

„  '  Secretary  of  State,'  305  ;  '  special  county  purposes,'  125. 

„  '  standard  of  previous  due  attendance,'  307,  330. 

„  '  standard  of  proficiency,'  307. 

„  '  standards  of  examination  in  elementary  subjects,'  600. 

„  'teacher,'  196  ;  'technical  instruction,'  353  ;  'trust  deed,'  153. 

„  'union,'  275  ;  'vestry,'  196  ;  'voluntary  school,'  710. 

„  '  young  person,'  340. 
Delegation  of  powers  by  loc.  ed.  auth.  to  minor  authority,  138 ;  to  managers,  lOIX 
161 ;  to  education  committee,  107,  111. 

„  „       by  education  committee  to  managers,  160 ;  to  sub-committee,  155. 

„  „       by  loc,  ed.  auth.  to  county  council,  138, 

Denomination,  schools  provided  by  particular,  90,  91 ;  foundation  managers  of,  78. 
„  control  by  managers  of  religious  teaching  in,  53,  66. 

„  formularies  distinctive  of,    not  to    be  taught  in   provided  scfaook 
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38,  205 ;  or  colleges,  or  hostels,  38 ;  except  at  request  of  parents, 

38  ;  not  to  be  a  condition  of  aid  from  local  authority,  38. 
Detached  part  of  parish,  269. 
Detennlnatlon  of  questions  between  managers  and  loc.  auth.  by  Board  of  Ed.,  64 ; 

how  enforced,  64,  104. 
Diary  to  be  kept  by  head-teacher,  606,  611. 

Dllapidatioiui  in  voluntary  school  to  be  made  good  by  managers,  58  ;  fund  for,  170. 
Diooenui  Inipeotloii,  holding  of,  53,  251 ;  expense  of,  54. 
Directory  of  Science  and  Art  Department,  636. 
Disablement  aHowance,  716. 

Disallowanco  by  auditor,  134,  137  ;  exemption  from,  by  loc.  gov.  board,  137. 
Difloontiniuuice  of  schools  by  managers,  56  ;  by  loc.  ed.  auth.,  73,  74. 
Diaeaao,  infectious,  closing  of  school  on  account  of,  586  ;  allowance  of  attendances  for 
purposes  of  grant  when  school  closed,  584. 
„  „         children  kept  from  school  on  account  of,  586  ;  allowance  in  respect 

of,  under  Art.  101*  of  Code,  590. 
Dismlflsal  of  Teacher  on  secular  grounds,  53  ;  on  religious  grounds,  53,  69,  70. 
Diaputes,   determination    of,  between  managers  of  voluntary  school  and   loc.   ed. 

auth.,  64 ;  as  to  whether  school  is  necessary,  73  ;  as  to  whether 

further  accommodation  \a  required,  71  ;  as  to  time-table,  200 ;  as 

to  use  of  school  rooms,  63,  64 ;  as  to  returns  by  managers  to  loc. 

ed.  auth.,  273  ;  as  to  income  of  endowment,  96  ;  as  to  grouping,  94. 
DiBqnaUfloation,  for  membership  of  education  committee,  108,  116,  117. 

„  for  membership  of  council,  116  to  119 ;  suspension  of,  in  respect  of 

pending  contracts,  168  ;  of  justices  who  are  members  of  prosecuting 

conmiittee,  112. 
„  none  by  sex  or  marriage,  151. 

„  of  teachers,  108,  119  ;  in  voluntary  school,  151. 

Distrietp  area  of  school,  198  ;  urban,  with  population  over  twenty  thousand,  authority 

for  elem.  ed.,  26  ;  to  have  concurrent  power  to  supply  or  aid  higher 

education,  37. 
DiBtriot  Anditor,  audit  by,  133. 

Doonmenta,  authentication  of,  by  Board  of  Education,  394  ;  by  loc.  auth.,  253. 
Duties  transferred  to  loc.  ed.  auth.,  40;  of  managers  in  voluntary  school,  42 ;   in 

council  school,  42  ;  of  attendance  officers,  40. 
Dwellini:  House  of  teacher,  49  ;  to  be  provided,  57  ;  charge  for,  57. 

Easement)  acquisition  of  by  loc.  ed.  auth.,  214. 

Education  Act,  1902,  without  notes,  9  ;  with  notes,  26  to  186. 

Education  Acts,  1870  to  1902,  list  of,  153,  156,  157. 

Education,  Board  of,  391.    See  under  Board  of  Ed(7cation. 

Education  Department,  definition  of,  196.    See  also  Board  of  Education. 

„         Department  now  merged  in  Board  of  Education,  392. 

„         Committees,  scheme  for,  107  ;  to  be  approved,  107. 

„  „  standing  reference  to,  107  ;  delegation  to,  107)  111. 
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Ednoatioii  Committees,  cases  as  to  effect  of  delegation.  111. 

„  „  council  having  powers  under  Part  II.  of  Act  only  need  not 

appoint,  107,  110. 
„  „  appointment  of  members  o^  112  to  116. 

„  „  regulations  of  proceedings  of^  158  ;  cfaainnAn  of^  158. 

Education,  elementary,  accounts  of,  124  ;  limit  of^  143. 

„  „  authority  for  provision  of,  39 ;  provision  o(j  in  non-providtr. 

schools,  48  ;  in  provided  schools,  48. 
„  higher,  in  1902  Act,  means  other  than  elementary,  30 ;  supply  of,  30,  37 ; 

aid  of,  30,  37  ;  removal  of  restrictions  on,  32. 
„  technical,  349  ;  meaning  of,  33,  353  ;  supply  o^  35  to  37. 

„  co-ordination  o^  30,  31,  108,  113,  120. 

„  intermediate,  121,  387,  592 ;  secondary,  30,  383,  637  ;  university,  749. 

Educational  year,  different  from  school  year,  may  be  adopted,  573. 
Bfflolentk  school  receiving  grant  must  be,  585. 
Election  of  managers  of  voluntary  school,  91,  93. 
„      use  of  public  elementary  school  for,  60. 
Elementary  Education  Acts,  1870  to  1900,  list  of,  153 ;  contents  of,  188  to  193,  565 

See  also  Table  of  Statutes,  xi. 
Elementary  education,  what  is,  143 ;  authority  for  provision  of;  39. 

„  „  provision  of,  in  voluntary  schools,  48;    council  schools,  4^ 

evening  schools,  144,  649  to  658  ;  schools  other  than  pubL 
elem.  schools,  304,  305. 
„  „  Acts,  contents  of,  188  to  193,  and  565. 

Elementary  Sclioid,  definition  of,  196  ;  includes  department  of  school,  196 ;  does  d<i 
include  evening  school,  143 ;  may  be  certified  efficient  school 
305. 
„  „       managers  o^  in  council  school,  44 ;  voluntary  school,  44,  78. 

„  „       transfer  of,  to  loc.  ed.  auth.,  216 ;  assurance  of  land  for  purpose  <>' 

150.  See  also  Public  Elbhentart  School. 
Employment  of  children  (generally),  331-348 ;  prohibition  of^  280 ;  exceptions  tc 
283  ;  exemption  of  employer  on  proof  of  guilt  of  some  other  persor 
300 ;  definition  of  employment  in  case  of  parent,  304  ;  application  € 
byelaw  prohibitions  to,  312,  323 ;  penalty  for,  281 ;  officer  of  loca 
authority  to  enforce  act  against,  296 ;  power  of  officer  to  enter  pW* 
of,  296 ;  in  &ctory  or  workshop,  338.  Ste  also  School  Attbndancf 
„  of  teachers  not  connected  with  school,  581. 

Endowed  Bobool,  definition  of,  416. 

„  „      schemes  for,  418  ;  limitations  on,  419  to  422,  437  ;  alterations  ol 

425  ;  objections  to,  428 ;  appeal  as  to,  429 ;  amendment  of,  431 
inquiry  as  to,  428 ;  religious  education  in,  421 ;  of  day  scholai 
421 ;  chapel  of,  433 ;  schools  excepted  from  provisions  as  to  religioi 
422,  437  ;  tenure  of  office  of  teachers  in,  423 ;  apportionment  of  ol 
and  new  endowments,  424 ;  non-educational  endowments  applicab 
to  education,  426  ;  where  also  an  elementary  school,  435. 
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Endowtd  Bohools  Acta,  1869  to  1S89,  415  to  455  ;  contents  of,  369  to  373. 

})  n  »      iiot  to  apply  to  certain  elementary  schools,  435. 

Sndowed  Sehool  Oommlwitoiieri  replaced  by  Charity  Commissioners,  443  ;  powers  now 

exercisable  by  Board  of  Education,  401. 
Sndowments,  definition  of,  416  ;  jurisdiction  of  Charity  Commissioners  over,  418,  443, 
456,  499 ;  of  Board  of  Education  over,  401 ;  saving  for  in  Educa- 
tion Act,  1902,  96,  98. 
„  applicable  to  elementary  education,  250 ;  ascertainment  of  portion  so 

applicable,  436;  applicable  only  to  purpose  provided  by  loc.  ed. 
auth.,  96 ;  inquiry  as  to,  by  Board  of  Education,  96,  99  ;  to  be 
credited  to  parishes  served  by  school,  or  paid  to  overseers  of  such 
parishes,  96. 
Endowment,  Bdacatloiial,  definition  of,  416 ;  jurisdiction  of  Charity  Commissioners 

over,  443,  458  ;  of  Board  of  Education  over,  401,  439. 
Endowment,  mixed,  423. 
Bpidemio,  closing  of  school  for,  586  ;  grant  in  respect  o^  590 ;  proposed  abolition  of, 

568. 
EpUeptlc  children,  Act  as  to,  689. 

Evening  Schools,  Minute  of  3rd  July  1901  as  to,  636,  649-658  ;  regulations  for,  649. 
Eveninif  Scbool  is  not  elementary  school,  143. 

„  „    inspection  of,  651 ;  management  of,  649. 

„  „    grants  to,  652  ;  fee  grant  not  payable  to,  317,  318. 

„  „    accounts  of,  650  ;  registers  of,  651. 

Evidence  of  proceedings  of  loc.  ed.  committee,  minutes  to  be,  158. 

„  „  of  managers  of  elementary  school,  minutes  to  be,  161. 

„         of  orders  of  Board  of  Education,  394. 
„         of  age  of  child,  294,  344. 
Examination  for  King's  Scholarship,  577. 
^  „  of  pupil-teachers,  575,  576. 

„  standards  of  in  public  elementary  school,  600. 

'  „  Inspector  may  hold,  573  ;  after  six  months'  notice,  if  formal,  573. 

,,  of  candidates  for  pupil-teachership  by  loc.  ed.  auth.,  65,  66. 

„  medical,  of  candidates  and  probationers,  575  ;  of  children  for  certificates  of 

proficiency,  342,  574. 

*  „  in  religious  knowledge  in  council  schools,  251  ;   in  voluntary  schools, 
'  53,  251. 

Exchange  of  lands  under  School  Sites  Acts,  544,  under  Charitable  Trusts  Acts,  465, 

466,  509  ;  by  loc.  ed.  auth.,  215. 
Exemption  from  obligation  to  attend  school,  under  byelaws,  247 ;  under  Act  of 
1876,  281,  307  ;  of  1880,  312 ;  of  Act  of  1893,  323 ;  of  Robson's 
Act,  325  ;  of  1900,  329,  330  }  under  Factory  Act,  249,  339. 
„        total  or  partial)  under  byelaws,  332  ;  of  children  employed  in  agriculture, 
'  333 ; 

*  „        certificates  of,  341-348. 
Exemptions  from  rating  of  voluntary  schools,  709. 

3C 
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EzemptiozLB  from  property  and  income-tax  of  schools,  57,  101 ;  teachers'  houses,  57, 

101 ;  lands  belonging  to  charities,  101. 
Ezpenaes  of  local  education  authority,  how  provided,  123  to  133. 
Extent  of  Education  Act,  1902,  155. 

Fabric,  maintenance  of,  of  voluntary  school,  58. 

Factories,  employment  and  education  of  children  in,  338  to  340. 

Factory  and  Worksbop  Aot»  1901,  extract  from,  338  ;  order  fixing  standards  of  pnv 

ficiency  and  due  attendance  under,  339  (n). 
Factory  Acts,  byelaws   not  to  be    inconsistent  with,   246,  332 ;    definition  of,  in 

Elementary  Education  Act,  1876,  305. 
Failure  of  loc  ed.  anth.  to  fulfil  their  duties,  104. 
FaUnre  of  managers  to  comply  with  directions  of  loc.  ed.  auth.,  51,  64. 
Farmed  schocfl  cannot  receive  grants,  583,  620.      See  also  Adventurk    Schooi. 

Private  Profit. 
Fee  grant,  provision  as  to,  in  Elementary  Education  Act,  1891,  317  to  322  ;  amoiic: 
of,  317 ;  how  calculated,  327,  572 ;  how  paid,  318 ;  conditions  oL 
317. 
„         not  payable  to  evening  school,  318. 
„         regulations  as  to,  318. 
„         limit  of  fees  in  schools  receiving,  319. 
„         now  payable  to  loc.  ed.  auth.,  124,  132  ;  acceleration  of,  132. 
Fees,  limit  of,  in  elementary  school,  196  ;  in  school  accepting  fee  grant,  319  ;  power  i 
charge  fees  beyond  this  limit,  320. 
„    public  school  accommodation  without  payment  of,  duty  of  loc.  ed.  auth.  t^ 

provide,  180. 
„    in  secondary  schools,  637  ;  in  evening  schools,  649.  , 

„     may  be  paid  by  loc.  ed.  autL  for  higher  education,  148.  i 

„    apportionment  of^  in  voluntary  school,  102. 

„    payment  of^  to  loc.  ed.  auth.,  124  ;  by  guardians  on  behalf  of  parents,  284  ;  arc 
of  outdoor  pauper  children,  301.  J 

Females,  inclusion  of,  in  education  committee  must  be  provided  for,  106,  116.  i 

„       not  disqualified  either  by  sex  or  marriage  as  manager  or  member  of  educai 
tion  committee,  151.  I 

Finance.    See  Accounts,  Audit,  Borrowixq,  Expenses,  Fund,  Grants,  Rate. 
Financial  provisions  as  to  school  income  from  endowments,  96  ;  from  fees,  102  ;  fr-4^ 
rent  of  teachers'  houses,  49,  57  ;  from  invested  fund,  170. 
„  „         as  to  expenditure  on  maintenance,  48,  50 ;  on  repairs,  49,  58. 

„  J,         as  to  making  rate  for  elementary  education,  123,  125,  126,  12 

for  secondary  education,  31  ;  for  technical  instruction,  31,  37 
„  „         as  to  whisky  money,  30,  34,  165,  354. 

Pitting  np  public  elementary  schools,  rules  for  building  and,  627  to  635. 
Forging  certificates,  275,  300. 
Forma,  of  teacher's  agreement,  581 ;  of  instructions  for  transfer,  219  ;  of  arrangemei 
of  transfer  of  voluntary  school  to  loc.  ed.  auth.,  221 ;  of  applicatid 
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for  order  as  to  appointment  of  foundation  managers,  85  ;  of  interim 
order,  92. 
•orms  of  application  to  Board  of  Education  under  Charitable  Truste  Act  for  scheme, 
390  ;  for  authority  to  sell,  520  ;  or  to  lease,  523. 
„     of  regulations  of  educational  endowment,  519. 

„     of  conditions  of  sale  under  Charitable  Trusts  Acts,  522  ;  of  instructions  to  sur- 
veyors on  sale,  521. 
„      of  school  cash-book,  626. 

„      of  conveyance  under  School  Sites  Acts,  542  ;  of  certificate  under,  544. 
„      of  National  Society's  Union  Clause,  90. 
„      of  model  byelaws  for  school  attendance,  331. 
„      of  requisition  of  certificate  of  birth,  344  ;  of  statutory  declaration  by  parents  as 

to  age  of  child,  344. 
„      of  certificate  of  school  attendance,  345  to  348 ;  of  labour  certificate,  345  to  348. 
PonndatiOB  managers  to  be  appointed  in  voluntary  schools,  44  ;  appointment  o^  78  ; 

qualifications  of,  only,  to  be  regarded  for  purpose  of  trust,  80,  93. 
free  Bdnoation  Act,  317 ;  contents  of,  193. 
Ptee  school  accommodation,  180,  321. 

friendly  Booiety,  excepted  from  Charitable  Trusts  Act,  1853,  479. 
'and.     See  Borough  Fund,  County  Fuin),  School  Fund. 
furniture  of  school,  conditions  as  to,  632. 

„         property  in,  in  non-provided  school,  172  ;  use  of,  63  ;  supply  of,  50,  209 ; 
damage  to,  63  ;  wear  and  tear  of,  63  ;  insurance  of,  51. 

•Ifks  of  sites  for  schools,  536  ;  for  training  colleges,  555. 
„    loc.  ed.  auth.  may  accept  for  educational  purposes,  269. 
ood  repair^  obligation  to  keep  voluntary  school  in,  49,  58  ;  meaning  of,  58. 
oveminiT  lM>d7,  definition  of,  for  purposes  of  Endowed  Schools  Act,  1869,  147. 
„  „     of  associations  of  voluntary  schools,  171. 

,,     under  Welsh  Act,  121. 
rammar  BcHools  Act,  IMO,  403. 

rant.    See  Agricultural  Bates,  Aid,  Annual,  Building,  Blind  and  Deaf 

Children,  Defective  and  Epileptic  Children,  Evening,  Fee, 

Parliamentary,  Besidue,  Schools  of  Art,  Secondary  Schools, 

;/;  Training  College. 

1 .  "ants,  Parliamentary  block  or  annual,  588  ;  to  infant  school  or  class,  587  ;  to  higher 

elementary  school,  593  ;  to  schools  of  art,  646. 
p/  „      fee,  317  ;  aid,  74 ;  to  schools  for  small  populations,  691;  to  training  colleges, 
1?  595  ;  for  cookery,  588  ;  laundry- work,  589  ;  dairy- work,  589  ;  for 

^:  cottage    gardening,    589 ;    manual    instruction,    590 ;    household 

management,  590. 
„      special  grants  to  day  schools,  epidemic,  590  ;  pupil-teachers,  591. 
„      conditions  of,  583  ;  commencement  of,  586. 
^'  ),      to  be  paid  to  loc.  ed.  auth.,  124  ;  date  of  payment  of,  132. 
f<.  )>      reduction  of,  586,  591 ;  withholding  of,  583. 
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Grants,  building,  559  ;  abolition  of,  256. 

Grouped  oounes  of  science  instruction,  653. 

Oroapiag  of  Schools  under  one  management,  94  ;  duration  of  for  tluree  years,  95. 

Guardian  included  in  term  '  parent,'  196. 

Guardians,  definition  of,  275 ;  powers  of,  as  to  fees  of  children,  284 ;  as  to  btind  cr 
deaf  children,  683 ;  as  to  defective  or  epileptic  children,  695 ;  msj 
contribute  to  expenses  of  public  elementary  school,  327. 
„  may  give  relief  towards  schooling  of  outdoor  pauper  children,  301 ;  towards 
cost  of  child  in  certified  day  industrial  school,  740  ;  may  oontribate 
to  maintenance  of  child  in  industrial  school,  740  ;  may  pay  school 
fees  for  children  of  non-paupers,  284. 

Guides,  provision  of,  for  defective  children,  693. 

Half-time  scholar,  definition  of,  571 ;  register  for,  608. 

Hiffber  Education,  equivalent  to  ed.  other  than  elenu  in  £d.  Act,  1902,  30 ;  duty  of 
loc.  ed.  auth.  as  to,  30 ;  powers  as  to,  of  county  council,  30 ;  of 
county  borough  council,  30 ;  of  borough  council,  37 ;  of  urhas 
district  council,  37  ;  funds  available  for,  31,  34,  37  ;  expenses  for. 
may  be  charged  on  parish  served,  123  ;  transfer  of  liability  m 
respect  of,  164  ;  religious  instruction  in  school  or  college  aided,  38 : 
powers  of  council  to  aid,  definition  of,  143  ;  to  provide  vehicles  an^ 
travelling  expenses,  147 ;  scholarships  and  fees,  148 ;  education 
outside  their  area,  148 ;  prizes,  149 ;  government  grants  for,  34 : 
Treasury  grants  for  university  colleges,  749  to  752. 

Higher  elementary  school  may  be  recognised,  592  ;  conditions  of,  592  ;  grants  to,  593. 

Holidays,  notification  of,  586 ;  occasional,  621. 

Home  lessons,  instructions  of  Board  of  Education  as  to,  617 ;  children  cannot  be 
detained  for  not  doing,  249. 

Home  Secretary,  consent  of,  to  sale  of  school  under  School  Sites  Acta,  544 ;  under 
School  Grants  Act,  557  ;  powers  of,  as  to  industrial  schools,  742 
746. 

Hostel,  religious  instruction  in,  38. 

Husbandry,  local  authority  may  allow  employment  of  children  for,  283 ;  or  partUi 
exemption  for,  325. 

Hsmms,  rules  as  to,  in  council  schools,  207. 

Improvements  in  buildings  of  voluntary  schools,  responsibility  for,  49,  58. 

Income  of  endowment,  discretion  of  trustees  preserved,  96  ;  provisions  where  purp(x»« 

otherwise  provided  for,  96,  97  ;  only  apply  where  trust  is  impen* 

tive,  97  to  99. 
Income  Tax,  allowance  for,  on  public  school,  57. 
Industrial  school,  228,  270,  287,  288,  328,  739-746. 
Intent  school  or  class,  definition  of,  587  ;  grants  to,  587. 

Infants  must  be  taught  suitably,  585  ;  so  as  not  to  interfere  with  older  scholars,  58d. 
Infectious  disease,  closing  of  school  for,  586  ;  grant  in  respect  of,  590. 
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lag»tli«rtng  of  eropi,  loc.  anth.  may  allow  employment  for,  of  children  not  subject  to 

byelaws,  283  ;  or  partial  exemption  for,  325. 
Uiquiry,  public,  by  Board  of  Ed.  on  failure  by  loc.  ed.  auth.  to  fulfil  duties,  104 ;  to 
provide  additional  accommodation,  73,  152,  180. 
„       as  to  compidsory  purchase  of  land,  211 ;  by  Charity  Commissioners,  458 ; 
council  may  pay  expenses  of,  389 ;  by  Local  Government  Board, 
152. 
„       as  to  share  of  endowments  applicable  only  to  purposes  for  which  loc.  ed.  auth. 

provides,  96,  152. 
„       on  complaint  of  five  parents  as  to  time-table,  200. 
Inspection  of  elementary  schools,  53 ;  by  Board  of  Education,  573 ;  without  notice, 
573 ;  by  loc.  ed.  auth.,  48 ;  by  inspectors  in  religious  knowledge, 
251 ;  cost  of,  54. 
„        of  religious  knowledge  in  provided  schools,  53,  251,  252. 
„        of  secondary  schools  by  Board  of  Education,  393,  647  ;  charge  for,  648  ;  of 

endowed  elementary  school,  436. 
„        of  certified  schools  for  blind  and  deaf  children,  680. 
Inapectort,  His  Majesty's,  definition  of,  196  ;  duties  of,  573,  611. 
„        of  returns,  appointed  by  Board  of  Education,  245. 
„        appointed  by  local  government  board,  152,  343. 
„        Diocesan,  in  non-provided  schools,  54,  251. 
Initmction,  technical,  definition  of,  33,  353  ;  supply  of,  30,  32,  37. 
Inraranoe  premiums,  by  whom  paid  in  non-provided  schools,  57. 

„        on  school  buildings,  57  ;  on  teacher's  house,  57  ;  on  furniture,  51,  57. 
Interest  on  loans,  137. 
interpretation.    See  Definitions. 
Interpretation  Act,  1889,  as  to  commencement  of  Act,  156  ;  effect  of  repeals,  184. 

Joint  Committee,  of  school  boards  in  combination,  237. 

Joint  Education  Committee  of  councils,  under  Education  Act,  1902, 108,  119. 

„  „  under  Welsh  Intermediate  Education  Act,  1889,  448-460. 

jnsticee,  disqualifications  of,  when  members  of  prosecuting  committee,  112. 

Kenyon-Blaney  Clause,  the,  66. 

Klnff,  the,  transfer  to,  of  powers  of  visitor  of  endowed  schools,  423 ;  to  be  exercised 
through  the  Cliarity  Commissioners,  423. 

Labour  certificates,  345,  346. 
Land,  definition  of,  533,  553. 
Land,  exemption  firom  Mortmain  Acts  of  assurance  of,  for  eleni.  schools,  150. 

„    power  of  loc.  ed.  auth.  to  hold,  30 ;  to  purchase  or  lease,  209 ;  to  take  com- 
pulsorily,  210 ;  conveyance  of,  under  School  Sites  Acts,  542 ;  ex- 
change of,  544. 
„    transfer  of,  by  arrangement,  from  managers  to  loc.  ed.  auth.,  216. 
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Landi'OlaasM  Aoti,  powers  of  loc.  ed.  auth.  under,  210  ;  powers  of  masagen  of 

Yoluntary  school  under,  214, 
Lay  persons  alone  recognised  as  teachers  in  public  elementary  schools,  574. 
Laaae  of  schoolhouse  by  loc.  ed.  auth.,  215. 

„     application  for  authority  to,  464,  509  ;  form  of,  523. 
Ufil  proceedings,  to  enforce  duties  of  loc.  ed.  auth.,  104  to  106;  not  to  be  institoted 
as  to  charities,  except  on  certificate  of  commissioners,  461  ;  appetf- 
ance  in,  by  loc.  ed.  auth.,  254  ;    ue  also  School  Aitekdasce  ; 
authorisation  by  two    members  required  for  school   attendance 
proceedings,  179  and  300. 
UaUlitlM,  definition  o^  41 ;  transferred  to  loc.  ed.  auth.  from  school  board,  163  ;  from 
relinquishing  council,  164  ;  of  managers  of  voluntary  school  may  be 
discharged  out  of  balance  of  grant,  169. 
Uoenoe  in  Mortmain  when  not  required  by  loc.  ed.  auth.,  30  ;  not  required  on  con- 
veyance under  School  Sites  Acts,  537. 
„      to  child  sent  to  industrial  school  to  live  out,  287. 
JAUnrj  institutions,  transfer  of,  to  loc.  ed.  auth.,  358  ;  provision  of^  by  loc.  ed.  auth, 

361. 
Loan  to  school  board,  liability  transferred  to  loc.  ed.  auth.,  124,  163. 
„    to  loc.  ed.  auth.,  135. 
„    provisions  of  Local  Government  Act»  1888,  as  to,  136 ;  exempt  from  statutory 

limitation,  135,  137,  164. 
„    recovery  of,  by  Public  Works  Loans  Commissioners,  366. 
„    period  for  repayment,  136. 

„    repayment  of,  on  retransfer  of  non-provided  school,  222,  223,  226. 
Local  Acts,  powers  and  duties  of  school  boards  under,  transferred,  39  ;  property  and 
liabilities  under,  transferred,  163;   expenses  of  borough  council 
under,  124 ;  adaptation  of,  183 ;  admission  to  pension  schemes 
under,  175. 
Looal  antUorlty,  definition  of.  in  £1.  £d.  Act,  1876,  282 ;  in  Code,  571  ;  in  Technical 
Instruction  Act,  1889,  351 ;  in  Mortmain  Act,  1892,  535  ;  in  bje- 
laws,  331. 
„  „        minor,  what  is,  153. 

„  „  „       powers  of,  under  Education  Act,  1902, 44,  46, 94, 95,  138, 160. 

„    authority's  managers,  42,  44,  45,  160,  161. 
Looal  education  antUorlty  in  county,  26  ;  in  county  borough,  26. 

„  „  „       in  urban  district  with  population  over  twenty  thousand. 

26;  in  non-county  borough  with  population  over  ten 
thousand,  26. 
„  „  „       powers  and  duties  of,  in  respect  of  elem.  ed.,  39. 

,y  „  „       powers  and  duties  of,  in  respect  of  higher  ed.,  30. 

„  „  „       to  consider  the  needs,  30  ;  to  consult  Board  of  Education, 

30 ;  to  supply  higher  education,  30 ;  to  aid  supply 
of  higher  education,  30  ;  to  supply  or  aid  training  of 
teachers,  143. 
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Local  educatioii  antUorlty,  to  co-ordinate  all,  forms  of  education,  30, 108,  IISL 

„  „  „        to  have  powers  and  duties  of  school  board,  39  ;   and  of 

school  attendance  committee,  39 ;  to  appoint  (some  or 
all)  managers  of  schools  provided  by  them,  44 ;  to  appoint 
a  proportion  of  the  managers  of  schools  not  provided 
by  them,  44  ;  to  maintain  and  keep  efficient  all  neces- 
sary public 'elementary  schools,  48 ;  to  have  power  to 
inspect,  48 ;  to  comply  with  determination  of  Board 
of  Education,  64 ;  to  appoint  pupil-teachers  when 
more  candidates  than  places,  65  ;  to  provide  necessary 
additional  accommodation,  180 ;  without  payment  of 
fees,  180. 
„  „  „       to  establish  education  committee,  107, 109 ;  to  receive  and 

consider  report  of  committee  on  all  non-urgent  matters, 
107,  110  ;  to  appoint  a  majority  of  the  committee,  107, 
112  ;  to  appoint  on  the  committee  persons  of  experience 
in  education,  108, 113  ;  acquainted  with  needs  of  schools 
in  area,  108  ;  women,  108, 116  ;  (if  desirable)  members  of 
existing  school  boards,  108,  113. 
„  „  „       may  provide  for  separate  education  committee  for  any  part 

of  area,  108, 114 ;  for  joint  education  committee  by  com- 
bination of  areas,  108, 119  ;  or  of  parts  of  areas,  108. 
Looal  Oovemment  Act,  1888,  influence  of,  on  education,  36 ;  definitions  from,  27, 28,  40, 

41,   153 ;  provisions  as  to  county  fund,   125 ;   as  to 
accounts  and  audit,  133 ;  as  to  borrowing,  136 ;  as  to 
limitation  on  borrowing,  137  ;  as  to  local  inquiries,  152  ; 
as  to  compensation,  176. 
Local  Qovenunent  Act^  1894,  provisions  as  to  use  of  schoolroom,  61  ;  disqualifications, 

117  ;  transitory  provisions  as  to  rates,  securities,  debts, 

byelaws,  contracts,  etc.,  167  ;  as  to  adjustment,  177. 

Local  QovemineiLt  Board,  powers  of,  under  Education  Act,  1902,  to  consent  to  higher 

rate  for  higher  education,  31  ;  as  to  mode  of  estimating  produce  of 

any  rate,  76 ;  local  inquiry  by,  for  purpose  of  any  order,  consent, 

sanction,  or  approval,  152  ;  as  to  repayment  of  money  advanced  by 

council  to  school  board,  165  ;  as  to  application  of  Poor  Law  Officers 

Superannuation  Act,  175  ;  as  to  adaptations  or  modifications  of 

local  Acts,  183 ;  sanction  of,  to  borrowing,  136. 

Local  rate,  for  purposes   of  El.   Ed.  Act,  1870,  198 ;  definition  of,  for  Voluntary 

Schools  Act,  710  ;  exemption  of  voluntary  schools  from,  709. 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  354. 
Logbook,  606,  615. 

London,  provisions  of  Education  Act  of  1870  as  to,  231  ;  exclusion  of,  from  Education 
Act,  1902,  155  ;  continuance  of  Cockerton  Act  for,  156 ;  religious 
instruction  under  school  board  for,  206. 
London  Ooremment  Act,  1899,  28. 
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London  Bobool  Board,  religious  instruction  under,  206  ;  pupil- teachers'  centres  under, 
32,  146,  365. 

ICalntenasoe  of  public  elementary  schools,  43  ;  duty  of,  imposed  on  loc  ed.  anth.,  48. 
„  provision  of  expenditure  on,  50 ;  control  of  expenditure  on,  50. 

„  portion  of,  to  be  provided  by  managers  in  non-provided  schools,  51. 

Man,  Me  of,  Teachers'  superannuation  in,  722. 

MaoAC«m«nt^  definition  of,  411,  162  ;  body  of  managers  to  have  powers  of,  69. 
Kanagers  of  voluntary  schools,  44  ;  number  of,  44 ;  appointment  of,  44 ;  rules  for, 
160;  meetings  of,  161,  163;  chairman  of,  160;  powers  o^  42: 
appeal  to  Board   of   Education  by,   64 ;   duties  of,   162 ;   cod- 
ditions  to  be  fulfilled  by,  51  ;  provision  of  schoolhouse  by,  56 : 
repairs  by,  58  ;  alterations  in  schoolhouse  by,  58 ;  existing  liabilities 
of,  169  ;  expenses  of^  51;  accounts  of^  624  ;  appointment  of  teachers 
by,  54,  69;  dismissal  of  teachers  by,  69  ;  control  of  religious  instruc- 
tion by,  66 ;  compliance  with  terms  of  trust  deed  by,  79. 
„        of  schools  provided  by  loc.  ed.  auth.,  44 ;  appointment  of,  44 ;  meetings 
of,  161;  rules  for,  160 ;  chairman  of^  160 ;  tenure  of  office  o^  46; 
duties  of,  42  ;  accounts  of,  124,  134. 
Mandamus  to  enforce  order  made  by  Board  of  Education,  104  ;  in  case  of  fiuluie  of 
loc.  ed.  auth.  to  fulfil  duties,  104 ;  to  provide  additional  acooni' 
modation,  104  ;  application  for,  105  ;  by  whom  made,  106. 
Manual  Instmction  in  public  elementary  schools,  590,  602  ;  in  secondary  schools,  643 ; 
in  certified  schools  for  blind  and  deaf,  684;  for  defective  and 
epileptic,  699  ;  in  evening  schools,  653. 
„  „  definition  of,  in  Technical  Instruction  Act,  1889,  353. 

Marine  Schools,  103  ;  may  be  maintained  by  loc.  ed.  auth.,  103. 
Marking  of  registers,  time  for,  571,  607. 
Married  women  not  to  be  disqualified,  151. 

Meetings  of  managers  to  be  held  at  least  once  in  three  months,  161 ;  quonim  at^  160 ; 
„       of  education  committee,  proceedings  and  quorum  at,  158. 
„       of  school  to  be  generally  not  less  than  four  hundred  in  year,  584. 
Members  of  local  education  authority,  disqualifications  of,  116 ;  postponement  of^  168 ; 

of  education  conmiittee,  disqualification  of^  108. 
Metropolis,  definition  of,  195  ;  boundaries  of,  28 ;  exclusion  of,  from  Education  Act 

1902,  155.    See  also  London. 
Mines,  employment  of  children  in,  331. 

Minister  of  religion,  not  disqualified  for  membership  of  education  committee,  116, 117. 
Minor  local  authority,  meaning  of,  153  ;  to  appoint  manager,  44 ;  manager  appointed 
by,  removable,  160 ;  to  be  represented  when  schools  are  grouped,  94. 
Minutes  of  meetings  of  Education  Committee  to  be  kept,  158  ;  to  be  evidence,  158. 
„     of  meetings  of  managers  to  be  kept,  161 ;  to  be  evidence,  161. 
„     of  Board  of  Education,  how  proved,  394. 

„     of  Board  of  Education,  for  public  elementary  schools  {$ee  also  Cods),  257 ; 
for  grants  to  schools  for  blind  and  deaf^  684 ;  for  defective  and 
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epileptic,  698  ;  as  to  building  grants,  559  ;  as  to  transfer  of  school 
to  loc  ed.  auth.,  218. 

Mixed  endowments,  new  endowments  mixed  with  old  buildings,  424,  437. 

„  educational  endowments  mixed  with  non-educational,  392,  399, 

400,  423. 

Monitors  may  be  temporarily  recognised  on  staff,  582  ;  attendances  of^  not  recognised, 
572,  616. 

MortgaffM  of  charity  estates,  464,  490,  491,  504,  506. 

Mortmain  and  Charitoble  Uses  Acts,  525-535  ;  contents  of,  380. 

„  partial  exemption  from,  of  elementary  schools,  150 ;  of  technical  and 

industrial  institutions,  363.    Su  also  Liokngi  in  Mortmain. 

Municipal  Corporations  Act,  provisions  oi^  as  to  powers  of  council,  30  ;  as  to  disqualifi- 
cation, 116 ;  as  to  voting,  117 ;  as  to  borough  fund,  126 ;  as  to 
minutes,  159 ;  as  to  schemes,  183  ;  as  to  administration  of  charit- 
able trusts,  481. 

National  Scbools.    jS^  National  Socibtt,  Voluntart  Schools. 

Natioaal  Soolety,  terms  of  union  with,  90  ;  claim  of,  to  veto  transfer  of  school,  226 ; 

form  of  agreement  recommended  by,  581. 
Nooenltoas  ichool  boards,  grant  to,  712. 
Neoessity  of  schools,  inquiry  as  to,  73  ;  to  be  maintained  by  loc.  ed.  auth.,  48.    See 

also  Unnecessary  Schools. 
Neffleot  by  parent  to  provide  elementary  education,  284. 
New  schools,  provision  of,  71 ;  necessity  of,  73. 
Newspapers,  publication  in,  of  accounts  of  certified  blind  and  deaf  school,  680. 

„  publication  in,  of  scheme  for  education  committee,  120. 

Noise  made  by  school  children,  214. 
Nomination  of  members  of  education  committee,  107. 
Non-county  boroughs,  council  of,  to  have  concurrent  powers  as  to  higher  ed.,  37  ;  with 

population  over  ten  thousand  to  be  loc.  ed.  auth.  for  elem.  ed.,  26. 
Non-educatloBal  endowment,  may  be  made  applicable  to  education,  426.     See  also 

Mixed  Endowments. 
Non-provided  school  not  provided  by  school  board  or  loc.  ed.  auth.    8u  Voluntary 

School. 
Notice,  service  of,  by  post,  253 ;  service  of,  on  or  by  loc.  ed.  auth.,  253 ;  publication 
of;  272. 
„     as  to  compulsory  purchase  of  land,  210. 
„     of  inspection  in  religious  knowledge,  251. 
„     of  public  inquiry,  245. 
„     of  deposit  of  byelaws,  247. 
„     to  teacher  on  dismissal,  length  of,  147  ;  by  whom  to  be  given  in  provided  school, 

158  ;  in  non-provided  school,  581. 
„     of  intention  to  provide  new  school,  71  ;  of  application  for  order  appointing 
foundation  managers,  79  ;  of  inquiry  as  to  endowment,  96 ;  of 
publication  of  scheme  for  education  committee,  108,  120. 
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NnmlMr  of  managers,  where  county  council  appoint,  44 ;  where  council  of  nrbtii 
district  or  borough  appoint,  44. 
„       of  teachers,  directions  as  to,  48,  52  ;  proyisions  of  Code,  as  to,  582,  620. 

Olijectlons  to  scheme  for  education  committee  to  be  made  within  thirty  days,  120. 

OMlgatioiui  of  managen  of  voluntary  schools,  49,  51,  60,  63. 

OfllBiLOOB,  255,  273,  300. 

(MBce,  definition  of,  173  ;  abolition  of,  173 ;  compensation  for,  175-177. 

„     term  of,  of  member  of  education  committee,  142. 
Offioer,  school  attendance,  296  ;  transfer  of^  173-175. 
Ofllcen,  transfer  of,  173 ;  compensation  to,  173-176 ;  managers  in  respect  of  reoeipi> 

for  loc  ed.  auth.  are  officers,  124,  134. 
OfBoM,  of  school  board,  303  ;  of  local  education  authority,  303. 
Order,  power  of  Local  GoYemment  Board  to  make,  under  Ed.  Act,  1902, 152, 165, 183. 

„      for  school  attendance,  284  ;  proceedings  on  disobedience  to,  286. 
Orders  In  CouncU,  approving  scheme  imder  Endowed  Schools  Acts,  431,  440 ;  transUrr 

of  powers  to  Board  of  Education,  396  to  401 ;  consultative  ooci- 

mittee,  665  ;  teachers'  registration,  667. 
Orden  of  Board  of  Education,  appointing  foundation  managers,  78;  interim,  79; 

form   of,  92;    establishing    a   scheme    under   Charitable   Trosr^ 

Acts,  500. 
Orders,  provlsioiial.    See  Provisional  ordbrs. 
Official  trustee  of  charity  lands,  475,  486. 
Official  trustees  of  charitable  funds,  487,  513. 
Organising  teacher,  meaning  of,  570. 
Outdoor  pauper  children,  education  of,  301,  313. 
Overseers  need  not  be  joined  with  minister  and  churchwardens  as  grantee  of  scfaou 

site,  550 ;  payment  to,  of  endowment,  97 ;   notice  to,  of  higbe^ 

education  expenses,  to  be  charged  on  parish,  123. 
Owner,  limited,  may  grant  site  for  school,  536 ;   or  for  institution  for  technin. 

instruction,  361. 
„     may  apply  for  order  appointing  foundation  managers,  79,  89. 
Owners,  definition  of,  in  School  Sites  Acts,  553. 

Ownership,  Board  of  Education  to  have  regard  to,  in  appointing  foundation  managers,  7^ 
Oxford,  school  district  of,  256,  259. 

Parent,  definition  of,  196,  340. 

„      duty  of,  to  cause  child  to  be  educated,  279  ;  although  blind  and  deaf,  675 : 
compelling  performance  of  duty  of,  332  ;  attendance  order  on,  SS4. 
„      contribution  by,  to  maintenance  of  child,  289,  682,  695. 
„      statutory  declaration  by,  as  to  age  of  child,  344. 
FariBh,  definition  of,  547,  196 ;  substituted  for  school  district  for  purposes  of  simi 

population  grants,  178,  591. 
Parish  council,  appointment  of  manager  or  managers  by,  46  ;  use  of  school-room  by,  61 ; 
is  a  minor  local  authority,  153. 


INDEX.  779 

Parlih  mteUngy  may  be  a  *  minor  local  authority,'  153  ;  use  of  school-room  by,  61. 
ParlUnMtntary  eleotlon,  public  elem«  school  may  be  used  for  poU  at,  60  ;  may  not  be 

used  for  committee-room  at,  61. 
Parliamentary  granti,  aid  grant  under  Voluntary  Schools  Act,  1897,  706. 

„  „  „        under  Ed.  Act,  1902,  74  ;  calculation  of,  76. 

„  grant  for  building,  559 ;  now  discontinued,  256,  257 ;  limitation  on 

school  built  with,  542,  667. 
„  annual  or  '  block '  grant,  amoimt  of,  688  ;  calculation  of,  587  ;  con- 

ditions of,  66,  199  ;  warning  of  withdrawal  of,  586 ;  proportion  of^ 
to  appointed  day  to  be  paid  to  managers  of  voluntary  schools,  169. 
„  fee  grant,  amount  of,  317  ;  conditions  of,  317. 

„  grants  for  children  in  certified  day  industrial  school,  289  ;  for  blind  and 

deaf  children,  684  ;  for  defective  and  epileptic,  695. 
Parodiial  electors,  use  of  room  in  public  elementary  school  by,  62. 

„       relief,  payment  of  school  fees  is  not,  284. 
Pauper  children,  education  of,  301,  313,  327,  683,  695,  740. 
Pmaltles,  255,  273,  300. 
Penny  limit  to  rate,  under  Technical  Instruction  Act,  350  ;  removal  of,  by  Education 

Act,  1902,  32. 
Pensiona,  teachers',  distinct  from  superannuation,  598  ;  what  teachers  eligible  for,  598. 
Petition  for  provisional  order,  211  ;  against  scheme  under  End.  Sch.  Acts,  429,  440. 
Person,  definition  of,  196. 

Plana  of  school  buildings,  rules  as  to,  for  public  elementary  schools,  627  ;  for  secondary 
schools,  659  ;  submission  of,  to  Board  of  Education,  584  ;  scale  of, 
627,  628,  659  ;  approval  of,  585,  659. 
Poor  Law  Offloera'  Bnpenumnation  Act,  174,  175. 

Poor  rate  in  urban  districts,  127  ;  expenses  of  council  of,  paid  out  of,  123. 
Population  of  borough  or  urban  district  for  purposes  of  Ed.  Act,  1902,  26  ;  calculation 

of,  151. 
Population,  grants  for  small,  292,  315,  691. 
Poaaoaaion  of  achool  premiaea,  recovery  of,  502,  546. 
Power  of  Board  of  Education  to  enforce  duties  under  Elem.  Ed.  Acts,  104. 
Powera  of  Board  of  Education,  391 ;  Orders  in  Council  as  to,  396  to  402. 
Powera  and  duties  of  loc.  ed.  auth.  as  to  elem.  ed.,  39  ;  as  to  higher  education,  30. 
„      concurrent,  of  smaller  boroughs  and  urban  districts,  37. 
„      definition  of,  41. 
Prayera  in  council  schools,  205  to  207. 
Preoept  made  before  appointed  day  may  be  enforced,  167. 
Freaident  of  Board  of  Education,  391. 
Prevention  of  Cruelty  to  Children  Act,  331. 

Priaon  antliority  may  establish  or  aid  certified  industrial  school,  741. 
Private  profit,  schools  conducted  for,  prohibition  of  aid  to,  350  ;  not  continued  by  Ed. 

Act,  1902,  33  ;  not  eligible  for  annual  grant,  583. 
Priaea,  provision  of,  by  loc.  ed.  auth.,  149. 
Probatlonera,  definition  of,  674. 
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ProoMdingi  of  education  committee,  niles  as  to,  168  ;  of  managers,  rules  as  to,  160i 
Prodiuo  of  a  penny  or  other  rate,  149. 
Proflelenoj  certificates,  award  of,  341. 

Fropertj,  definition  of,  41 ;  adjustment  of,  177  ;  transfer  of  from  school  board,  163. 
Property  Tax,  none  on  buildings  used  entirely  as  public  elementary  school,  101 ;  nor 
on  buildings  owned  by  charity,  100 ;  nor  on  teacher's  house  when  teacher's  isconte 
less  than  ^£160,  101. 
Provided  schools,  appointment  of  managers  oi,  44  ;  to  be  called  council  schools,  4.3,  ol. 
„       school,  college,  or  hostel,  not  to  receive  denominational  teaching,  38 ;  except 
at  request  of  parents  of  scholars,  38. 
Pnnrltion  of  new  schools,  71,  209 ;  plans  for,  628  ;  loans  for,  635. 
ProTlMloiial  assistant  teachers,  definition  of,  577. 
ProTiiiOBal  Orders  of  Board  of  Education,  211. 
„  „     costs  on,  212. 

„  „     where  loc.  ed.  auth.  does  not  make  a  scheme,  109,  140. 

ProTlflionally  certificated  teachers,  definition  of,  578  ;  conditions  of  recognition,  57^ ; 

lapse  of  recognition,  578. 
PuUlo  Bodies  Oompt  Fraotioes  Act,  1899,  135. 

Publication  of  notices  under  Elementary  Education  Acts,  253  ;  of  notice  of  deposit  of 
byelaws,  247  ;  of  proposal  to  take  land  compulsorily,  210. 
„         of  proposal  to  provide  new  school,  71 ;  of  scheme  under  Charitable  Tm^ 

Acts,  477  ;  under  Endowed  Schools  Acts,  428. 
„         of  scheme  for  constitution  of  education  committee,  108,  120. 
Public  elementary  school,  definition  of,  199  ;  conditions  to  be  fulfilled  in,  65,  199. 
„  „  inspection  of,  by  Board  of  Ed.,   199,  573;    by  loc  ed 

auth.,  48,  53  ;  by  diocesan  inspector,  53,  251. 
„  „  to  be  maintained  by  loc.  ed.  auth.,  48 ;  imless  attached  to 

institution,  103. 
„  „  divided    into    provided    and   non-provided    schools,    4$; 

code  as  to,  569  to  593  ;  managers  of^  44. 
„  „  proposal  to  provide  new,  71  ;  inquiry  as  to  necessity  of,  71 : 

who  may  demand,  71  ;  decision  of  Board  of  Ed.  on,  73. 
Public  Healtli  Act^  1876,  provisions  of  as  to  borrowing,  135,  137  ;  as  to  audit,  134 ;  a^ 

to  provisional  orders,  141. 
PabUc  inquiries,  245  ;  as  to  endowments,  96  ;  where  loc.  ed.  auth.  in  default,  101 ;  for 

the  purpose  of  exercise  of  powers  by  Board  of  Education,  152. 
Public  scbool  accommodation,  definition  of,  198  ;  duty  of  loc.  ed.  auth.  as  to  provisioB 
of,  without  payment  of  fees,  180;  provision  of  additional,  180: 
inquiry  as  to  necessity  of^  73 ;    failure  to  provide,  104 ;  order 
compelling  provision  of,    104 ;   mandamus,  to   enforce   provisioc 
of,  104. 
Public  Bohoolf,  inquuy  as  to,  385  ;  exception  of,  from  Endowed  Schools  Acts,  417. 
PuUic  Works  Loans  Commissionere,  loans  by,  268,  452. 
Punishment  of  scholars,  163,  614  ;  register,  614,  621. 
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PnpU-Teacber,  definition  of,  675  ;  engagement  of,  575  ;  clauses  required  in  indentures 

of,  605  ;  duties  of  managers  towards,  619,  620. 
„  examination  of,  576 ;  central  classes  for,  575 ;  may  attend  secondary 

school,  575  ;  number  o^  576. 
„  should  be  of  same  sex  as  head  teacher,  575  ;  girl,  not  as  a  rule  in  boys' 

school,  575  ;  boy,  not  as  a  rule  in  girls'  school,  575. 
,,  age  of,  575;  certificates  of  health  and  character  of,  575 ;  girls,  certificates 

of  proficiency  in  needlework,  576. 
„  length  of  engagement  of,  575. 

„  in  non-provided  school,  need  not  belong  to  particular  denomination,  65. 

„  where  more  candidates  than  posts,  loc.  ed.  auth.  appoints,  65  ;  and 

shall  determine  qualifications  by  examination  or  otherwise,  65. 
PurohaM  of  lands  by  compulsion,  210  ;  by  loc.  ed.  auth.  by  agreement,  209. 


I  of  teachers,  provisions  of  Day  School  Code  as  to,  574,  580. 
„  „  directions  as  to,  in  non-provided  school,  48,  52. 

„  .,  in  secondary  schools,  638, 656. 

„  „  in  evening  schools,  650, 656. 

„  of  foundation  managers,  80. 

Qnonun  at  meeting  of  managers,  160,  161. 

Rate,  for  providing  expenses  of  loc.  ed.  auth.,  in  county,  123,  125  ;  in  borough,  123, 
126  ;  in  urban  district,  123,  127. 
„  levied  by  county  council   for  higher  education,  31  ;   may  exceed  produce  of 
twopenny  rate  if  Local  Government  Board  consent,  31 ;  in  county 
expenses  may  be  charged  on  parish  served,  123,  127. 
„  produce  of  penny,  how  estimated,  149. 
„  effect  of  expending  less  than  threepenny,  77. 
„   exemption  of  voluntary  schools  from,  709. 
Ratepajar,  meaning  of  term  in  Education  Acts,  196 ;  entitled  to  copy  of  byelaws, 

247  ;  right  of^  to  inspect,  159. 
Rating  authority  for  purpose  of  Education  Act,  1902,  125,  126,  127. 

„     authority,  under  Act  of  1870,  198,  259. 
ReaionaUe  excuse  for  non-attendance,  247,  285,  332. 
ReoognlMd  school  under  teachers  registration  ord^,  673. 
Reoorded  service  for  elementary  school  teachers  superannuation,  714,  724 ;  qiwlifies 

for  issue  of  certificate,  579. 
Recovery  of  premises  of  schoolhouse,  502,  546. 
Refonnatoriet,  746. 
Reftual  of  admission  to  school,  583. 
Reglctar  of  attendance  at  school,  form  of,  606-609  ;  checking  of,  606. 

„        of  teachers,  to  be  framed  by  consultative  committee,  394  ;  order  in  council 
providing  for,  667  ;  regulations  for,  668. 
Regiatrar  of  Births  and  Deaths  to  furnish  certificates,  294,  341  ;  returns  as  to  children, 
295. 
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Begiitratioii  of  canal  boats,  341. 

RaffQlatloiui  of  Board  of  Education,  Code  of,  569 ;  as  to  public  elementaiy  achoob, 

569  ;  for  secondary  day  schools,  637  ;  for  evening  schools,  649 ;  kt 

certificates  of  age,  proficiency,  and  school  atteudaooe,  341. 

„         of  Local  Government  Board,  as  to  estimation  of  produce  of  any  rate,  149 ; 

as  to  accounts,  133. 

Relief  by  guardians  to  enable  children  to  attend  school,  284 ;  towards  maintenance  of 

child  in  certified  industrial  school,  740. 
Bellfl^ons  instruction  in  schools,  colleges,  or  hostels,  provided  by  council,  38. 
„  „         in  public  elementary  provided  school,  199  to  203,  205. 

„  „         in  non-provided  schools,  53,  66,  199. 

„  „         in  schools,  colleges,  or  hostels  aided,  38. 

„  „         in  schools  for  blind  and  deaf  children,  681 ;  in  industrial  schools, 

681. 
„  „         control  of,  in  voluntary  schools,  by  managers,  66. 

„  „         to  be  in  accordance  with  trust  in  non-provided  schools,  66  ;  in 

endowed  schools,  421,  422,   437,  438 ;  under  Welsh  Act, 
450. 
„       worship  not  to  be  imposed  as  condition  of  attendance  in  schools  or  colleges 

aided,  38  ;  in  public  elementary  school,  199. 
„  „       time  for,  in  school  or  college  aided,  to  allow  of  withdrawal,  39. 

ReUnquishment  of  powers,  138  ;  transfer  of  property  rights  and  liabilities  on,  164. 
Rent  of  voluntary  school  to  be  paid  by  managers,  51,  57  ;  not  by  loc.  ed.  auth.,  48, 57 ; 
except  for  teacher's  dwelling-house,  48,  57  ;  amount  of,  for  teacher  s 
dwelling-house,  57 ;  provision  as  to,  in  teacher's  agreement^  581 ; 
exemption  from  income  tax  on,  101. 
Repairs  in  non-provided  school  to  be  done  by  managers,  49,  58  ;  meaning  of  *  keep  in 
good  repair,'  58 ;  general  fund  to  provide  for,  169,  171  ;  damage 
due  to  fair  wear  and  tear  of  rooms  to  be  made  good  by  loc.  ed. 
auth.,  49 ;   meaning  of  fair  wear  and  tear,  58,  59 ;  measure  of 
allowance  in  respect  of,  59  ;  decision  as  to,  58. 
Repeals  by  Ed.  Act,  1902,  155,  184  ;  effect  of;  184  n. 
Report  of  infraction  of  conscience  clause,  duty  to  make,  282. 
Reports  by  H.M.  Inspector  to  be  copied  into  logbook,  574. 
Reports  to  Parliament  of  Board  of  Education,  259,  683,  697,  717. 
„  „  school  attendance  byelaws  included  in,  247. 

,,  „  of  school  fees  sanctioned  during  year,  320. ' 

„  „  by  charity  commissioners,  479. 

Residential  Training  College,  593. 
'Residue  Grant,'  30,  34,  165,  354. 
Resignation  of  managers,  161. 

Retoms  as  to  public  elementary  school  accommodation,  243  ;   as  to  children  requiring 
elem.  ed.  in  district,  243. 
„       to  be  made  when  required  by  Board  of  Education,  243,  256,  697. 
„       to  be  made  by  loc.  ed.  auth.,  244  ;  as  to  attendance  of  children  in  district,  272, 
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BatnniB  to  be  made  to  loc.  ed.  auth.,  272  ;  to  be  made  by  the  managers  of  public  elem. 

schools  to  loc.  ed.  auth.,  272. 
„       to  Board  of  Education  at  end  of  school  year  (Form  9),  606, 
Robson's  Aet,  325. 
Rural  District  Conncll  ceases  to  be  school  authority  under  Blind  and  Deaf  Act,  166, 

678 ;   under  Defective  and  Epileptic  Act,  166,  690 ;  may  make 

arrangements  under  Education  Act,  1902,  138  ;  to  receive  notice  of 

county  scheme,  120. 

Salaries  of  teachers,  how  paid,  50 ;  by  whom  paid,  51,  581 ;  amount  o^  how  deter- 
mined, 55. 
„       of  officials  transferred  to  new  authority,  173. 

Sale  of  books  to  children,  319  ;  of  furniture  in  voluntary  school,  172. 
„    of  lands  or  schoolhouse  by  school  board,  215. 

Sanitary  arrangements  of  elementary  schools,  631 ;  of  secondary  schools,  664. 

SchomM  for  constitution  of  education  committee,  107  ;  necessary  provisions  of, 
108,  112;  for  separate  or  joint  education  committees,  108,  119; 
publication  of,  108,  120 ;  should  not  provide  for  delegation,  110 ; 
memorandum  of  Board  of  Education  (January  1903)  as  to,  112  ;  id, 
(February  1903),  142;  disqualification  of  teachers  by,  119;  incidental 
or  consequential  provisions  in,  141  ;  to  have  effect  as  if  enacted 
in  Act,  141 ;  revocation  or  alteration  of,  141  ;  provisional  order  for 
purposes  of,  141. 
„       for  Welsh  counties,  109,  121,  122. 

„  under  Charitable  Trusts  Acts,  mode  of  application,  389,  508 ;  form  of 
application,  390  ;  by  whom  made,  473,  499  ;  Board  may  establish, 
499  ;  notices  as  to,  473,  500  ;  parliamentary  procedure  for,  477  to 
479,  493  ;  order  establishing,  501 ;  appeal  against  order,  501,  509. 
„  under  Endowed  Schools  Acts,  power  to  make,  418  ;  extension  of  powers,  435 ; 
continuance  of,  445 ;  transfer  of,  401,  443 ;  provisions  in,  419  ;  as 
to  religion,  421 ;  exceptions  from,  422,  437  ;  procedive  for  making, 
427,  439  ;  appeals  as  to,  429,  440  ;  laying  before  Parliament  of,  440. 

Scholar,  age  of,  in  elementary  school,  148  ;  half  time,  571. 

SchoUrship,  power  of  loc.  ed.  auth.  to  provide,  148. 

School,  elementary  definition,  196 ;  public  elementary  definition,  199 ;  conscience 
clause,  199  ;  public  elementary,  provided  by  loc.  ed.  auth.,  40,  42  ; 
public  elementary,' not  provided  by  loc.  ed.  auth.,  48  ;  blind  and  deaf^ 
675  ;  defective  and  epileptic,  689  ;  secondary,  636  ;  evening,  649  ; 
certified  efficient,  304 ;  adventure,  583 ;  private,  583 ;  industrial, 
741 ;  reformatory,  745  ;  workhouse,  343;  marine,  103. 

School  See  Elbmentart  School,  Public  Elembntart  School,  Endowed  School, 
Public  Schools,  Secondary  Schools,  Schools  of  Art,  Volun- 
tary School,  Higher  Elementary  School. 

school  attendance  (generallyX  331-348 ;  duty  of  parent  as  to,  246,  279 ;  power  to 
school  board  to  make  byelaws  for,  246  ;  to  school  attendance  com- 
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mittee,  293 ;  duty  of  parent  as  to,  under  byelaws,  246  ;  under  Act 
of  1876,  279 ;  school  board  or  school  attendance  committee  to  be 
local  authority  for,  282 ;  local  authority  to  enforce  their  bydavs 
for,  293  ;  obligation  to  appoint  officer  for,  296 ;  obligation  on  cTerr 
local  authority  to  make  byelaws  for,  311. 
BelMMd  attendanoe,  legal  proceedings  as  to,  254,  273,  275,  284,  300 ;  penalties,  255, 
261,  286,  312,  323,  329  ;  attendance  order,  284. 
„  age  of  exemption  from,  246,  280,  322,  325,  329 ;  for  blind  or  deaf 

children,  675, 682  ;  for  defective  or  epileptic  children,  694, 696 ; 
of  haif*time  scholars,  571. 
„  certificates  of  exemption  from,  294,  341-348. 

„  local  education  authority  to  hare  powers  and  duties  of  school  board 

and  school  attendance  committee,  39 ;  education  committee  ot 
may  appoint  sub-committee  for,  158,  179  ;  may  make  different 
byelaws  for  different  parts  of  their  area,  179. 
See  also  Attekdakgb,  Attxndancb  Ordsr,  Btblaws,  Cbbtifi- 
CATS,    Emplotment,    EXEMPTION,    Factort   Act,    School 
Attendance  Committee. 
Sohool  attendance  oommittoa^  establishment  of^  282 ;  note  on  repeal  of  references  to, 
282;  establishment  of  in  urban  district,  298;  abolition  of^  39; 
transfer  to  loc.  ed.  auth.  of  officers  of,  173 ;  continaous  serrice 
under,  174  ;  superannuation  contributions  of  officers  of,  175 ;  com- 
pensation of  officers  of,  174. 
„  local  education  authority  to  have  powers  and  duties  of^  39. 

Bcbool  board,  powers  and  duties  of,  transferred  to  loc.  ed.  auth.,  39. 

„  „      to  be  abolished,  39. 

Sobool  Boards  Aot,  1880,  183. 
School  dlrtrict^  178,  259. 
School  feea,  319  ;  apportionment  of,  102. 
School  flind,  237. 

School  registers,  606  ;  admission,  606  ;  attendance,  607  ;  marking,  608. 
Sohool  Sites  Acta,  536-556  ;  contents  of;  381. 
School  staff,  definition  of,  581. 

School  year,  definition  of,  573  ;  need  not  coincide  with  educational  year,  573. 
SOhoolhoose,  definition  of,  196  ;  provision  of  site  of,  209  ;  provision,  enlargement,  and 
fitting  up  of,  by  loc.  ed.  auth.,  71 ;  provision  of,  by  managers  for 
school    not    provided,    56 ;    improvement  and    alteration    of,   by 
managers,  58. 
sale,  leasing,  and  exchange  of,  by  loc.  ed.  auth.,  21.'). 
exchange  of,  under  School  Sites  Acts,  560. 
rates  in  respect  of  council  school,  209  ;  voluntary  school,  709. 
transfer  of,  from  managers  to  loc.  ed.  auth.,  216. 

use  of,  at  elections,  60 ;  for  parochial  purposes,  61  ;  under  the  Allot< 
ments  Act,  61;  under  Ballot  Act,  60. 
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SchiMflnuuiter  in  Yoluntary  school,  appointment  of,  48, 54, 69 ;  dismiBsal  of,  48,  69.    See 
also  TsACHKR  ;  agreement  with,  581. 
„  income-tax  payable  by,  101. 

Scboo]JOOms,  use  of  out  of  school  hours  in  council  schools,  173  ;  in  voluntary  school, 
by  loc.  ed.  auth.  for  three  days  in  week,  49,  60. 
„  use  of,  for  parliamentary  election,  60  ;  not  as  committee-room,  61 ;  use  of, 

under  Allotments  Act,  61  ;  under  Loc.  Gov.  Act,  1894,  62. 

Schools  for  Science  and  Art  Act,  1391,  358. 

Sdiooli  of  Art,  358  ;  grants  to,  646.  • 

Sdence  and  Art  Department,  grants  of,  for  higher  education,  35  ;  merged  in  Board  of 
Education,  392. 

SoUly  Islands,  application  of  Education  Act,  1902,  to,  155. 

Seeondary  sohools,  inspection  of,  by  Board  of  Education,  393  ;  grants  for,  637  ;  regis- 
tration of  teachers  in,  669. 

Secretary  of  State,  definition  of^  305  ;  powers  of,  as  to  sale  of  school,  544,  557. 

Seenlar  instruction  in  elementary  schools  to  be  under  control  of  loc.  ed  auth.,  48 ; 
directions  as  to,  48. 
„  „        control  of,  in  voluntary  schools,  39,  42,  48. 

Security  for  loans  by  Public  Works  Loans  Commissioners,  366. 

Servioe  recorded  for  superannuation,  714,  724. 

Senrioe  of  Notiees,  253. 

Seventeen  and  sixpenny  Umit,  first  enactment  of,  291  ;  repeal  of,  709. 

Sinkinff  ftud,  135,  136,  137. 

Sites  for  schools,  acquisitiSn  by  loc.  ed.  auth.,  30,  209 ;  under  Lands  Clauses  Acts, 
210 ;  by  agreement,  209  ;  by  transfer,  216  ;  for  new  school,  notice 
to  be  given,  71 ;  acquisition  by  managers,  214 ;  under  School  Sites 
Acts,  536 ;  by  tenancy  agreement,  154  ;  by  re-tiansfer,  226. 

Special  Act,  EL  Ed.  Act,  1870,  is  for  purposes  of  Lands  CL  Cons.  Act,  210. 

Staff  of  elementary  school,  definition  o^  581 ;  how  calculated,  582. 

Standards  of  examination  in  the  elementary  subjects,  600. 

„        of  exemption  from  school  attendance,  281,  307,  330,  332. 

Statates,  table  of,  xi  to  xv. 

Statutory  declaration  by  parent  as  to  age  of  child,  344. 

Sub-Committees  of  education  committee,  158. 

Sunday  schools,  attendance  at,  199. 

Supenumnatlon,  Elementary  School  Teachers  Act,  713 ;  rules,  723. 
„  of  officers  of  loc.  ed.  auth.,  175. 


Teadier,  definition  of,  196 ;  appointment  and  dismissal  of,  in  council  schools,  231. 
„       appointment  of;  in  voluntary  schools,  52,  69 ;  consent  of  loc.  ed.  auth.  to,  54  ; 
dismissal  o^  in  voluntary  schools,  53,  70  ;  number  and  educational 
qualifications  of,  in  voluntary  schools,  48. 
„       tenure  of  office  of;  174,  413,  419,  503 ;  on  transfer  to  new  authority,  173. 
„       agreement  with,  581 ;  clause  to  be  contained  in,  581. 

3D 
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TMtoher,  in  public  elementary  schools,  lay  persons  only  recognised  as,  574. 
„       punishment  by,  163,  614  ;  returns  by,  244,  245. 
„       superannuation  of,  713  ;  contributions  from,  716  ;  pensions  for,  598. 
„       recognised  qualifications  of,  577-580 ;  registration  of,  667-674. 
„       may  be  member  of  education  committee,  108, 151 ;  clause  in  scheme  as  to,  119. 
Teaoher's  dweUiiiff-hotue,  managers  may  charge  rent  for,  49,  57  ;  measure  of,  57. 
Teolmical  and  Indastrlal  InstltationB  Act,  1892,  360  ;  contents  of,  194. 
TMtanlcal  Instractlon  Acta,  text,  349,  356  ;  contents  of;  194 ;  repealed  by  Ed.  Act, 
1902,  184 ;  liabilities  incurred  under,  164,  182  ;  references  to,  181 
Teolmical  Instmotion,  definition  of,  33,  353 ;  power  of  loc.  ed.  auth.  to  supply,  30 ; 

to  aid,  36  ;  concurrent  powers  as  to,  37. 
Tmaan  of  teacher,  174,  413,  419,  420,  462,  503,  546. 

Time-table  to  show  times  of  religious  instruction,  199  ;  to  be  approved,  200. 
Ttade,  teaching  of,  33,  353. 

TMninflT  CoUege,  definition  of,  593 ;  must  include  practising  school,  593 ;  grants  to, 
595  ;  conditions  of,  594  ;  examination  for  entrance  to,  576. 
„  admission  to,  594  ;  conditions  of,  594. 

TMninflT  of  ieachen  may  be  aided  by  loc.  ed.  auth.,  143. 
Transfer  of  literary  or  scientific  institution  to  loc.  ed.  auth.,  358. 

„       of  property,  duties,  and  liabilities  of  school  boards  to  loc.  ed.  auth.,  163. 
„       of  duties  and  liabilities  of  attendance  committee,  163. 
„       of  oflBcers  and  servants,  173  ;  compensation  on,  175. 
Transfer  of  school  by  managers  to  loc.  ed.  auth.,  216  ;  by  loc.  ed.  auth.  to  managers, 
226  ;  to  be  treated  as  provision  of  new  sohool,  71. 
„  „        for  science  and  art  to  loc.  ed.  auth.,  358. 

Travelling  expenses  of  candidates,  54-;  of  teachers  or  children,  147. 
Treasury,  appeal  to,  as  to  compensation  on  abolition  of  office,  177 ;  practice  of,  not 

binding  on  council,  176. 
Truant  school,  287,  288. 

Trust  Deed,  definition  of,  by  Ed.  Act,  1902,  153;  determines  character  of  religious 
instruction,  66  ;  modification  of,  by  Board  of  Education,  79 ;  where 
none  in  existence  order  to  take  effect  as,  78  ;  procedure  in  making' 
order  as  to,  78-80 ;  application  for,  85 ;  interim  order  as  to,  79 ; 
form  of  order,  92  ;  managers  for  purpose  of,  79. 
„    ftmda  of  elementary  school,  discretion  of  trustees  as  to,  96  ;  where  no  discretion, 
application  of,  97,  98  ;  division  of,  96 ;  inquiry  as  to,  96,  99, 152. 
Tnatees,  loc.  ed.  auth.  may  be,  of  educational  endowment  or  charity  connected  with 
education,  269. 
„        may  fulfil  conditions  of  Parliamentary  grants,  180,  258. 
„        may  be  appointed  under  School  Sites  Acts,  541. 
„        discretion  of,  not  affected  by  Education  Act,  1902,  96. 
„        appointment  or  removal  of,  under  Charitable  Trusts  Acts,  499,  506 ;  appeal 
against  order  for,  501 ;  notice  to,  600 ;  not  to  be  removed  on  ground 
of  reli^ous  belief,  500. 


INDEX.  787 

Union,  definition  of,  275. 

„     of  areas  under  one  ed.  committee,  108,  113,  119. 
„     with  National  Society,  terms  of,  90. 
United  School  District  formed  under  Education  Act,  1870,  234. 
Unlvmttles,  excepted  from  the  Charitable  Trusts  Act,  480  ;  from  Grammar  Schools 

Act,  410 ;  exhibitions  at,  416,  418. 
UnlTenity  CoUeges,  Treasury  grant  to,  749 ;  minutes  as  to,  760,  752. 
Unneoessary  schoolB,  71 ;  inquiry  as  to,  73 ;  may  be  public  inquiry,  152 ;  refusal  of 
grant  to,  74,  583  ;  recognised  school  with  average  attendance  of  30 
is  not,  73. 
Urlmii  Diitriot  Ooimcil,  definition  of,  29 ;  when  population  not  over  twenty  thousand 
is  a  *  minor  local  authority,'  153;  may  relinquish  powers 
under  Education  Act,  138 ;    appointment  of  manager  of 
voluntary  school  by,  44  ;  expenses  of,  under  Education  Act, 
123,  127  ;  borrowing  by,  135. 
„  „  when  population  over  twenty  thousand  to  be  loc.  ed.  auth.  for 

elementary  education,  26 ;  to  have  powers  and  duties  of 
school    board,    39 ;    may    appoint    managers    of    council 
schools,  44. 
„  „  to  have  concurrent  powers  with  county  council  for  higher 

education,  37  ;  these  powers  defined,  143. 
„  „  contributions  by,  towards  maintenance  of  children  in  industrial 

schools,  741 ;  in  schools  for  blind  and  deaf^  678. 


▼ftoanciM  in  education  committee  not  to  affect  proceedings,  158 ;  in  body  of  managers 
not  to  affect  proceedings,  160. 

▼tine,  MiasiaMa,  basis  of  aid  grant,  77. 

Veliiolea,  power  of  loa  ed.  auth.  to  provide,  147. 

y«itiUttoii  of  elementary  schools,  630 ;  of  secondary  schools,  664. 

Vetted  interesti,  saving  for,  under  Endowed  Schools  Acts,  419. 

▼estlnff  <fliailty  land  or  funds  in  official  trustee,  401,  486,  513. 

▼estry,  definition  of^  196. 

Vlaitatorlal  Jnrlsdiotlon  of  Charity  Conmussioners  (and  now  of  Board  of  Education), 
401,423. 

Voluntazy  schools,  provision  of,  71 ;  maintenance  of,  48-70 ;  management  of^  44-47  ; 
endowments  of,  96 ;  teachers  oi^  appointed  by  managers,  69  ; 
agreement  with,  581  ;  subject  to  consent  of  loc.  ed.  auth.,  54 ; 
teachers  of,  disqualified  for  membership  of  loc.  ed  auth.,  151 ;  not 
of  education  committee,  108,  151 ;  grants  for,  pud  to  loc.  ed.  autL, 
124 ;  religious  instruction  in,  66 ;  closure  o^  56.  8u  also  Public 
ELiMxirTART  School, 

▼olimtazy  Schoole  Aot^  1897,  706 ;  aid  grant  paid  under,  706 ;  new  aid  grant  sub- 
stituted for,  by  Education  Act,  1902,  74. 
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Voluntaxy  BohoolB  Aftodatloiui,  115,  706  ;  representation  of,  on  education  committee 

107 ;  formation  of  general  fund  by  for  repair^, 
etc.,  171  ;  final  payment  of  aid  grant  to,  169-173. 

Voting:,  rMtrlotlon  on,  of  county  councillor  for  autonomous  area,  149. 

Votisff  at  meeting  of  education  committee,  158  ;  of  managers,  160. 

Wales  and  Monmouthshire,  special  provision  for,  in  Education  Act,  1902,  109 ;  in- 
spection of  secondary  schools  in,  393.  See  also  Welsh  Intee-i 
MEDIATE  Education  Act,  Central  Welsh  Board,  and  Couktt 
Governing  Bodt. 

Wanning  of  elementary  schools,  631 ;  of  secondary  schools,  664. 

Wear  and  tear,  damage  due  to,  in  use  of  room,  49,  58  ;  of  furniture,  63. 

Welsh  Intermediate  Eduoation  Act,  447  ;  contents  oi^  372,  373. 

Weniook,  borough  of,  exempted  from  Education  Act,  1870,  127. 

Whisky  money,  355.    See  also  Residue  grant. 

WomAn,  inclusion  of,  on  education  committee,  108,  116;  not  disqualified  by  sex  or 
marriage,  151. 

Workhouse  schools,  304,  343. 

Workshops,  children  employed  in,  loc.  auth.  to  assist  inspectors  in  enforcing  Acts,  281 

Tear,  local  financial,  133.  ' 

„    school,  322,  573  ;  need  not  coincide  with  educational  year,  573. 
Tonng  person,  definition  of,  in  Factory  Act,  340. 
TonthfU  Offmders  Act,  1901,  270,  742. 
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LOCAL     EDUCATION     AUTHORITIES 


FOR    ENGLAND    AND    WALES 
For  the  purposes  of  the  Education  Act,  1902.^ 


Ic  * 


Shqlakd,  ezclnK 

{ye  of  London  an 

d  Monmouthshire. 

Authorities  for  the  puipowi  of 

Authorities  for  the 

purpose  of 

Part  III. 

Council  of  Borough 

i .  r-  :r           F*rtB  II.  and  IIL  of  tb«  Act. 

'  Attthoritifli forth* 

pUTpOM  of 

Part  IIL 

Parte  II.  and] 
OouneU  of 

II.  of  the  Act. 
Connoll  of 

Council  of 

CouncUof 

Council  of  Borouch 

County. 

County  Borough. 

or  Urban  DlrtricL 

County. 

County  Boroufh. 

or  Urban  Dlitrlct. 

Essex 

West  Ham 

Barking  Town 

Bedford 

Bedford  it 
Luton  s 

Chelmsford  * 
Colchester  * 
Bast  Ham 
Harwich* 

Berks 

Beading 

Maidenheads 

Ilford 
Leyton 

8outhend-on-Sea* 
Walthamstow 

Newbury  2 
New  Windsor  2 

j-^;  -fiaekinghsm 

Chipping     Wy- 
combe s 

Gloucester 

Bristol 
Oloucester 

Cheltenham  * 

Ounbridge 

Cambridge  « 

Hampshire 

Bournemouth 

Aldershot 

L-r-    Isle  of  Ely 

Portsmouth 
Southampton 

Qosport  and  Al- 

▼eratoke 
Winchester* 

Chester 

Birkenhead 

Congleton> 

Ohester 
Stockport 

Crewe  s 
Dukinflelds 
Hyde  a 

Isle  of  Wight 

Newport* 
Ryde* 

StalTbridge> 

Hereford 

Hereford* 

Oomwalis 

Falmouth  2 
Penzance  ^ 
Truro* 

Hertford 

Hemel    Hemp- 
stead* 
St.  Albans* 
Watford 

Cumberland 

Otflisle  s 
Whltehayens 
Workington  8 

Huntingdon 

Kent 

Canterbury 

Beckenham 

Derby 

Derby 

Chesterfields 

Olossops 

nkest<m> 

Bromley 
Chatham* 
Deal* 
Dover  * 
Brith 

D«von 

Deyonport 

Bzeter 

Plymoath 

Bansteples 
Tiverton* 
Torquay  * 

Faversham* 
Folkestone* 
Oillingham     • 
Gravesend* 
Maidstone  * 

Dorset 

Poole  » 

Margate* 

Pengs 

Ramsgate* 

Weymouth  and 

I>iirfajua 

South  Shields 

Darlington* 
Durham* 

TunbridgeWelU* 

BnnderUnd 

Felling 

Lancaster 

Banow 

Aecrington* 

WestHaraepool 

Blackburn 

Ashton    under 

Hebbum 

Bolton 

Lyne* 

Jarrow* 

Bootle 

Chad(£rton 

Stockton-on- 
Tees* 

Burnley 
Bury 

*ite"**&«f^*^'*  the  distribution  of  these  authorities  over 

*  Boroui^ 

«  <ii'  ?^i  *?  ^^  ^^  ^^  ^*  Ooundl  of  the  Isles  of  fldlly  becomes 
ociiiy  Islands. 


England  and  Wales,  will  be  found 
the  local  education  authority  for  the 
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AuthorittM  for  tb«  poipoMs  of 
P»rti  IL  and  IIL  of  the  Act. 

Avthoritles  for  the 
pnrpoM  of 

PWtlll. 

AQthorltlet  for  the  punowe  of 
PftrU  II.  •nd  III.  of  theAet. 

AllihOTttlC«I^T'> 

poipoiftf 
FutllL 

[Cnancil  of 

Connell  of 

Cotuiell  of  Borough 

Council  of 

Oooncil  of 

QninellorB.*v 

County. 

Cotmty  BoroQch. 

or  UrbMi  Distriet. 

County. 

County  Boroufb. 

orUrfauDWnt 

Lanctater— 

Liverpool 
Manchester 

Chorley  « 

Nottingham 

Nottingham 

Bast  RetfoPi: 

(eoHNniMd) 

Clitheroe2 

Mansfield  3 

Oldham 

Colne» 

Newark  s 

Preston 

Darwens 

Rochdale 

Bccless 

Saint  Helen's 

Fam  worth 

Oxford 

Oxford 

Banbarys 

Salford 

Gorton 

Warrington 

Haslingden  * 

Wigan 

Ueywood  > 

Hindley 

InoeinMakerfleld 

Rutland 

Lancaster  a 

LeiffhS 
MicUletonS 

Salop 

Shrewsbury  - 

Wenlocks 

Morecambe  3 

MossleyS 
Moss  Side 

Nelson* 

Somerset 

Bath 

Bridgwater^ 

Pemberton 

Taunton  > 

RadcUffe 

Rawtenstalia 

Southport* 

Stretfbrd 

Stefford 

Burton-on> 

BUston 

Swinton      and 

Trent 

Burslem  s 

Pendlebnry 

Hanley 
Walsall 

Cannock 

Waterloo   with 

Goseley 

Seaforth 

WestBromwich 

Fenton 

Widnes» 

Wolverhampton 

Handsworth 

Withington 

Longton' 

NewcasUe-uwte 
Lymes 

Leicester 

Leicester 

LonghboroQgh> 

Rowley  Regis 
Smethwicks 
Stefford  9 

Stoke-upon- 

Lincoln— 

Trent* 

PuteofHoUand 

Boston  2 

Tipton 
Wednesburys 

PartsofKectoven 

Grantham  2 

Pui^ofLiiulBey 

Qrimsby 

Lincoln 

Suffolk  (East) 

Ipswich 

Lowestofts 

Middlesex 

Acton 

Ghiswick 

Suffolk  (West) 

Bury  St.   Ed- 

Ealing  s 

mundss 

Edmonton 

Enfield 

Finchley 

Hendon 

Surrey 

Croydon 

OnUdfoidS 

Heston  and  Isle- 

Kingstott-on- 

worth 

T&mei* 

Homsey 
Tottenham 

Reiaatet  ^ 
Ri^mondS 

WimUedon 

Wlllesden 

WoodOreen 

Sussex  (Bast) 

Brighton 
Hastings 

BexhUls 
Baatboune* 

Norfolk 

OrsatTarmonth 
Norwich 

King's  Lynn  3 

HoveS 
Lewes' 

Nortluunpton 

Northampton 

Kettering 

Sussex  (West) 

CUoheiter* 
Worthing* 

Soke  of  Peter. 

Peterborough  a 

hOTOtkgtL 

Warwick 

Birmingham 
Coventry 

Aston  Manor  ^ 

Nuneaton     s« 

ClhllvenGotiS 

Northumberland 

NewoasUe- 

Berwick-on- 

Royal  LeamiDt 

npon-Tyne 

Tweed  31 
Tynemonth  > 
Wallsenda 

SuttonAdfielir 

Warwick* 

iFbrMap.aM 

opposite  p.  7W. 

tBoroni^ 

FOR  ENGLAND  AND  WALES. 
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AnthoriUM  for  the 

purpoM  of 

I'Mt  III. 

Wales  and  MoKMOtrrHsiuRa. 

P&rto  II.  and  IIL  of  t&Act. 

Council  of 
Coantj. 

ConneUof 
Ooanty  Boxoacb. 

CouneU  of  Borough 
or  Urten  DUtrlet. 

F)ftrtt  11.  and  IIL  of  th«  Aot. 

AnthorltlM  fbr  tho 
purpoMof 
Futlll. 

ITegtmorland 

Kendal  3 

CounoU  of 
Oonntj. 

CoaneU  of 
Ooantgr  Borough. 

Covscil  of  Borough 
or  Urbui  District. 

Anglesey 

^nte 

Salisbury  3 
Swindon  > 

Brecknock 
Cardigan 

IfoTcester 

Dudley 

Kidderminsters 

Worceiter 

Kings      Norton 
and  Northfleld 
Oldbury 

Carmarthen 
Carnarvon 

Carmarthen  3 
Uanelly 

Bangor 3 

rork— 

Kingston-npon- 

Beverley  9 

Denbigh 

Bast  Riding 

Bridlington  > 

Flint 

North  Riding 

Hiddleibrongli 

Scarborough  s 

Glamorgan 

Cardiff 

Aberdare 

Thomaby-on- 

Swansea 

Barry 

Teee» 

MerthyrTydvll 
Mountain  Ash 
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